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ARTICLES OF INCORPORATION
OF

SHAW VILLAS TOWNHOME ASSOCIATION, INC.

STATE OF ALABAMA )

SHELBY COUNTY )

We, the undersigned, all of Lhnm are residents of Alabama and
all of whom are of full age, in compliance with the Non-Profit
Association Act of the State of Alabama, hereby associate ourselves
together for the purpose of becoming incorporated under the laws
of the State of Alabama as a corporation not for profit, and herxeby
adopt the following Articles of Incorporation:

ARTICLE I

Corporate Name

The name of this corporation shall be SHAW VILLAS TOWNHOME
ASSOCIATION, INC. the 'Association'. The Association's principal
Office shall be

188 Main Street
Montevallo, Alabama 35115

ARTICLE II

Duraticon

The Assoclation shall have perpetual succession and shall
xexist until it is dissolved pursuant to these Articles or to law.
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ARTICLE I1IIX

Powers

This Association does not contemplate monetary gain or profit
to its members and the specific purposes for which is it formed are
Lo provide for maintenance, preservation and architectural control
of the common area within that certain tract of property described
on the attached Exhibit "A", and to promote the health, safety and
welfare of the residents as it pertains to the Common Areas within
the above-described property and any addition thereto as may
hereafter be brought within the jurisdiction of this Association
and for this purpose the Association shall exercise the following
powers:

(a} To exercise all of the powers and privileges and perform
all of the duties and obligations of the Association set forth in
that certain declaration of covenants, conditions and restrictions,
(the "Declaration") applicable to the property recorded or to be
recorded in the Office of the Judge of Probate of Shelby County,
Alabama, and as the same may be amended from time to time as

therein provided, said Declaration being incorporated herein as if
set forth at length;

{(b) To make, levy and collect payment by any lawful means,
all charges or asgsessments against members of the Association
pursuant to the terms of the Declaration;

(¢} To use the proceeds of assessments in the exercise of the
Agssociation's powers and duties, including the payment of all
expenses in connection therewith, licenses, taxes or governmental
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charges levied or imposed against the property of the Association;

' ' (d) To purchase insurance upon the Association property and
upon the property of the residential lot owners as provided in the
Declaration and to purchase insurance for protection of the
Association and its members as lot owners;

" {(e) To construct, reconstruct and improve the Association

property and property of the residential lot owners as provided for
in the Declaration and the By-Laws;

(f} To enforce by 1legal means the provisions of the
Declaration, these Articles, the By-Laws of the Association and the
rules and regulations for the use of the residential lots and the
common areas in the property herein described:;

(g} To contract for the management of the residential lots
and common areas and to delegate to the Manager all powers and
duties of the Association except such as are specifically required

MHPY the Declaration to have approval of the Board of Directors or
- the members of the Association;

(h} To employ personnel to perform the services reguired for

proper coperation of the Association;
E,

(i) To acquire by gift, purchase or otherwise, own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the

C™ Association;

r"-n
(j) To borrow money, and with the consent of two-thirds (2/3)
§ of each class of members, pledge, mortgage or hypothecate any or
all of its real or persconal property as security for money borrowed

O} or debts incurred;

common area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless
an instrument has been duly signed by two-thirds (2/3) of each
class of members, agreeing to such dedication, sale or transfer;

e & |
- (k) To dedicate, sell or transfer all or any part of the

(1) To participate in mergers and consclidations with other
non-profit corporations organized for the same purposes or annex
additional property and common area, provided that any such merger,
consolidation or annexation shall have the assent of two-thirds
(2/3) of each class of members;

(m} To have and to exercise any and all rights, powers and
privileges as are prescribed by the Alabama Non-Profit Association
Act, General Acts of the Alabama Legislature of the year 1955, page
1254 through 1258, and any amendments thereof, and to perform any
act permitted thereby.

ARTICLE IV

Membership

Every person or entity who is a record owner of a fee or
undivided fee interest in any lot which is subject by covenant of
record to assessment by the Association, including contract
sellers, shall be a member of the Association. Persons or entities
who hold an interest in any lot which is subject by covenant of
record to assessments by the Association merely as security for the
performance of an obligation shall not be and are not members of
the Association. Membership shall be appurtenant to and may not
be separated from ownership of any lot which is subject to
assessment by the Association.
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ARTICLE V

Classes of HeﬁbErshig
The Association shall have two’ classes of voting membership:

CLASS A

Class A members shall be lot owners with the exception
of William D. Murray and Kenneth W. Brast, their heirs
and assigns, and shall be entitled to one vote for each
lot owned. When more than one person holds an interest
in any lot, all such persons shall be members. The vote
for such Lot shall be exercised as they may among
themselves determine, but in no event shall more than one
vote be cast with respect to any lot.

- CLASS B

The Class B member(s) shall be William D. Murray and
Kenneth W. Brast, their heirs and assigns, and shall be
entitled to three {(3) votes for each lot owned. Class
B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occur earlier:

(a) When 75% of the Lots located in all lands
subject to this Association as described in the
Declaration are sold by Declarant to Owners,

or

(b) Three (3) years from the date of recording of
the Declaration.
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ARTICLE VI

Board of Directors

The affairs and business of this Association shall be
conducted by a Board of Directors which shall consist of not less
than three (3) nor more than eight (8) members. The names and
addresses of the persons who shall act as Directors until their
successors are duly elected are: |

NAME ADDRESS
Kenneth W. Brast 604-B South 27th Street, Birmingham, AL 35233
William D, Murray 188 Main Street, Montevallo, Alabama 35115
Sue Carter 188 Main Street, Montevallo, Alabama 35115

At the first annual meeting the members of the Association
shall elect Directors such that the terms of office of at least
one-third (1/3) of the Directors shall expire one year from the
date of election, the term of office of at least one-third (1/3)
of the Directors shall expire two years from the date of election
and the term of office of the remaining Directors shall expire
three (3) years from the date of election. At each annual meeting
thereof, Directors shall be elected to replace the Directors whose
term of office has expired.

ARTICLE VII

Officers

Officers of the Association shall be elected at each annual
meeting of the Board of Directors and shall hold office at the
pleasure of the Board. Any officer may be removed with or without
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cause at any meeting by the affirmative vote of the majority of the
members of the Board of Directors and any office may be filled by
the Board at any meeting thereof.

~ The names of the officérd who are to serve until their
successors are duly elected are: a _

' r

- 'OFFICE" - NAME
President o ~ Kenneth W. Brast
Vice-President & Treasurer William D.Murray
Secretary Sue Carter

ARTICLE VIII

Reqistered Dffice and Agent

The registered office address is 188 Main Street, Montevallo,
1lWﬂl.*f11:3.=,v.ma‘, and the registered agent of the Association is william D.
"Murray at such address.

ARTICLE IX

Amendments

Amendments of these Articles shall require the consent of
seventy-five {75%}) percent of the entire membership.

ARTICLE X

Dissolution

%
.. gé
X

The Association may be dissolved with the consent given in
writing and signed by not less than one hundred percent (100%) of
§ each class of members. Upon dissolution of the Association, other

than incident to a merger or consolidation,the assets, both real
and personal, of the Association shall be dedicated to an
appropriate agency to be used for purposes similar to those for
which this Association was created. In the event that such
dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation, association,
trust or other organization to be devoted to such similar purposes.

ARTICLE XI

Notice and Quorum

For those actions, which by the provisions of these Articles,
require a vote of the members of the Association, there must be a
duly held meeting. Notice of said meeting setting forth the
purpose of the meeting must be given to all members in writing not
less than thirty (30) days nor more than gixty (60) days in advance
of the meeting.

The presence of members or of proxies entitled to cast sixty
(60%}) percent of the votes of each class of membership shall
constitute a quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called, subject to the notice
requirements set forth herein, and the required quorum at such
subsequent meetings shall be one-half (1/2) of the required gquorum
at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60} days following the preceding meeting at which
time a quorum was not present. In the event that two-thirds (2/3)
of the Class A membership or two-thirds (2/3) of the Class B
membership, if any, are not present in person or by Proxy, members
not present may give their written assent and approval to the
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action taken thereat,

ARTICLE XII

Incorporators

The initial incorporators of the Association shall be:

NAME ADDRESS
Kenneth W. Brast 6€04-B South 27th Street, Birmingham, AL 35233
William D. Murray 188 Main Street, Montevallo, Alabama 35115
Sue Carter 188 Main Street, Montevallo, Alabama 35115

IN WITNESS WHEREOF, we have hereunto set our hands and seals
and acknowledged the execution of these Articles of Incorporation
under, the laws of the State of Alabama on this [/ day of

- / , 1890,
MR /
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public, in and for said County,
in said State, hereby certify that Kenneth W. Brast, William D.
Murray and Sue Carter, whose names as incorporators of Shaw Villas
Townhome Association, Inc. are signed to the foregoing Articles of
Incorporation and who are known to me, acknowledged before me on
this day that each of them is over the age of 21 years and that
being informed of the contents of the Articles of Incorporation,
they, in their capacity as such incorporators, executed the same
voluntarily on the day the same bears date.

Given under my hand this /2 day of L , 1990.

S
NOTARY~RUBLIC *_F“\k-f

LA .
f."-. o

THIS INSTRUMENT PREPARED BY:

Robert R. Sexton

Tingle, Sexton, Murvin, Watson & Bates, P.C.
Suite 900 Park Place Tower

Birmingham, AL 35203

(205) 324-4400
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EXHIBIT A"

Lots 1 -~ 6 and Lot A, according to the Survey of Shaw Villas, Phase
1, a Resgidential Townhome Community, as recorded in Map Book 14,
Page 56, of the Probate Office of Shelby County, Alabama.

Subject to restrictions and easements of record, if any.
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BYLAWS
" OF
SHAW VILLAS TOWNHOME ASSOCIATION, INC.

These Bylaws of SHAW VILLAS TOWNHOME ASSOCIATION, INC. are
promulgated for the purposes of governing Shaw Villas Townhome
Association, Inc., a not-for-profit corporation, organized under
the provisions of the Alabama Non-Profit Corporation Act, Section
10-3-1, et seq., Code of Alabama 1975, as amended, as an

‘assocliation of members of Shaw Villas Townhome Agsociation, Inc.
{("Association")}.

The terms used herein shall have the same meaning attributed
to them in the Declaration of Covenants, Conditions and
Restrictions for Shaw Villas, a Residential Townhome Community,
filed in the Office of the Judge of Probate of Shelby County,

Alabama, at Real Volume , Page , et seq., ("Declaration"}.
The provisions of these Bylaws are applicable to the Property of
the Association and the use and occupancy thereof, ,and all

mei€asements, rights or appurtenances thereto, and all personal

. property now or hereafter used in connection therewith.
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All present and future Owners, mortgagees, lessees and
occupants of the Lots in the subdivision and their employees, and
any other persons who may use the facilities of the Property in any
manner are subject to these Bylaws, the Declaration, the Rules and
Regulations and all covenants, agreements, restrictions and
easements of record ("Title Conditions"). The acceptance of a deed
or the occupancy of a Lot shall congtitute an agreement that these
Bylaws and the Title Conditions, as they may be hereafter amended,
are accepted and ratified, and will be complied with.

The address of the office of the Association shall be 188 Main
Street, Montevallo, Alabama 35115,

-~ The fiscal year of the Association shall be January 1 to
ecember 31,

ARTICLE X

MEMBERSHIP AND MEMBERSHIP MEETINGS

Section 1. OQualifications. The Members of the Association
Shall consist of all of the record Owners of fee title to any Lot
in the Subdivision.

BOOK

Section 2. Change of Membership. Membership in the
Association shall be established by the recording in the public
records of Shelby County, Alabama, of a deed or other instrument
establishing a record title to a Lot in the Subdivision, and the
delivery to the Association of a certified copy of such instrument,
the Owner designated by such instrument thereby becoming a Member
of the Association. The membership of the prior Owner shall be
thereby terminated.

Section 3. Voting Rights. The vote for a Lot shall be cast
by the Owner thereof, or by his proxy designated in the manner
hereinafter provided for. Each Lot Owner is entitled to one vote
for each Lot owned. The Declarant shall be entitled to three votes
for each Lot owned and unsold until such time as 75% of the Lots
are sold; or three {(3) years from the recording of the Declaration,
whichever shall first occur, after which time Declarant shall be
entitled to one vote for each Lot owned and unsold.

Section 4. Designation of Voting Representative. In the
event a Lot is owned by one (1) person, his right to vote shall be
established by the record title to his Lot. If a Lot is owned by
more than one (1) perscn, the person entitled to cast the vote for

"the Lot shall be designated by a certificate signed by all of the

1
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record Owners of the Lot and filed with the secretary of the
Association., If a Lot is owned by a corporation, partnership,
trust, or other 1egal entity, the officer or agent thereof entitled
to cast the vote for the Lot shall be designated by a certificate
of appointment signed by the duly authorized representative of the
board of directors or other governing body of such entity and filed
with the secretary of the Association. If such a certificate is
not filed with the secretary of the Association for a Lot owned by
more than one (1) person, or by a corporation, partnership, trust
or other legal entity owner a Lot, in advance of any meeting of the
membership, the vote of the Lot cuncerned shall nor be considered
in determining the requirement for a gquorum nor for any purpose
requiring the approval of the person entitled to cast the vote for
the Lot. Such certificate shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the
ownership o©f the Lot concerned is effected. A certificate
designating the person entitled to cast the vote of a Lot may be
revoked by any Owner thereof. Upon the revocation of a certificate
of appointment herein provided for the vote of the Lot concerned
W'ishall not be considered in determining the requirement for a quorum
- nor for any purpose requiring the approval of the person entitled
to cast the vote for the Lot until a new certificate of appointment
shall have been duly filed in the manner herein provided for.

Section 5. Annual Meetings. Annual meetings of Members shall
be held at the office of the Association, at such time and date in
the month of January of each year as the Board shall designate.
The annual meeting shall be held for the purpose of electing
directors and of transacting any other business authorized to be

o transacted by the Members.
X3

Section 6. Special Meetings. Special meetings of the Members

may be called by the Board, the president of the Association, or

d. hy Members of the Association holding twenty per cent (20%) of the

A\} votes entitled to be cast at meetings of the Members of the

&« Assoclation, for the purpose of considering the acting upon any

Comatters of interest to the Association and its Members, and taking

«any other action not inconsistent with these Bylaws and the
%Articles of Incorporation.

Section 7. Notice of Meetings. Notice of all meetings Of the
Members stating the date, time, place and object for which the
meeting is called shall be mailed to each Member not less than
thirty (30) nor more than sixty (60} days prior to the date of such
meeting. Such notice shall be deemed to be delivered when
deposited in the United States mail addressed to the Member at his
address in the United States mail addressed to the Member at his
address as it appears on the records of the Association, postage
prepald. HRotice of meetings may be waived either before or after
meetings.

Section 8. Vvoting in Person or by Proxy. A Member may vote
in person or by proxy executed in writing by the Member or his duly
autherized attorney-in-fact. No proxy shall be valid except for
the particular meeting designated therein, and no proxy shall be
honored unless filed with the secretary of the Association before
the appointed time of the meeting,

Section 9. QOuorum. At a meeting of Members, a guorum shall
consist of persons entitled to cast a majority of the votes of the
entire membership. As used in these Bylaws the term "majority"
means sixty percent (60%) of the votes in accordance with the
percentages established by the Declaration,

Section 10, Vote Required to Transact Business. When a
quorum is present at any meeting, the holders of a majority of the
voting rights present in person or represented by written proxy
shall decide any gquestions brought before the meeting, unless the
question 18 o©one upon which, by express provision of the
Declaration, a different number is required, in which case the

2
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express provision shall govern and control the decision 1in
guestion. | a

- Section 11. Consents. Any action which may be taken by a
vote of the Members may also be taken by written consent to such
action signed by the Members required to take such action if such
Members were present and voting.

| Section 12. Adijourned Meetings. If any meetings of Members
cannot be organized because a quorum has not attended, the Members
who are present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum is present.

Section 13. The Order of Business. The order of business at
annual meetings of Members and, as far as practical, at all other
meetings shall be:

Call to order,

Calling of the roll and certifying of proxies,
Proof of notice of meeting or waiver of notice,
Reading and disposal of any unapproved minutes,
Reports of offilcers,

Reports of committees,

Election of directors,

Unfinished business,

New business, and

Adjournment.

e, e, pEme, . e s, e, gy R e,
RSO D 0 T
et Tmat TEar T gt Mt et TS et Smaat

800K 042 e 86

ARTICLE 1IX

BOARD OF DIRECTORS

Section 1. Membersghip. The affairs of the Association shall
be governed by a board of directors composed of such number, not
less than three (3) persons, nor more than eight (8), as shall from
time to time be determined and fixed by majority vote at any annual
meeting of the members (the '"Board of Directors"}. Until the
Developer has sold 75% of the Lots, or three (3) years from the
recording of the Declaration, it may appoint directors who need not
be Lot Owners.,

Section 2. Election and Term of Qffice. At the first annual
meeting the members of the Association shall elect directors (the
"Directors'") such that the terms of office of at least one-third
(1/3) of the Directors shall expire one year from the date of
election, the term of office of at least one-third (1/3) of the
Directors shall expire two vears from the date of election and the
term of office of the remaining Directors shall expire three (3)
vears from the date of election. At each annual meeting thereof,
Directors shall be elected to replace the Directors whose term of
office has expired.

Section 3. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a vote
of the Association shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a
guorum; and each person elected shall be a Director until a
successor is elected at the next annual meeting of the Association.

Section 4. Removal of Directors. At any regular or special
meeting duly called, any one or more of the Directors may be
removed with or without cause by a majority of the owners and a
successor may then and there be elected to £ill the vacancy thus
created. Any Director whose removal has been proposed by the
owners shall be given an opportunity to be heard at the meeting.

Section 5. Organizational Meeting. The first meeting of a
newly elected Board of Directors shall be held within ten (10) days
of election at such place as shall be fixed by the Directors at the

3
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meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order legally to

constitute such meeting, providing a majority of the whole Board
shall be present.

Section 6. Regqular Meetingg. Regular meetings of the Board
of Directors may be held at such time and place as shall be

determined, from time to time, by a majority of the Directors, but
at least two such meetings shall be held during each fiscal vear.
Notice of regular meetings of the Board of Directors shall be given
to each Director, personally or by mail, telephone or telegraph,
at which three (3) days prior to the day named for such meeting.

Section 7. Speclal Meetings. Special meetings of the Board
of Directors may be called by the President on three (3) days

notice to each Director, given personally or by mail, telephone or
telegraph, which notice shall state the time, place {as hereinabove
provided} and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary
. 1in like manner and on like notice on the written reqguest of at
W"F least three (3) Directors.
sSection 8. Waiver of Notice. Noc notice of a Board of
Directors meeting shall be required if the Directors meet by
unanimous written consent. The Directors may, by resolution duly
f"'adupted, establish regular monthly, quarter-annual or semi-annual
cx)meetings. If such resolution is adopted, no notice of such regular
ws meetings of the Board of Directors shall be required. Any reguired
¥ notice may be waived in writing signed by the person entitled to
C\IEuCh notice whether before or after the time stated therein.
g Section 9. Quorum. A quorum at a Director's meeting shall
consist of a majority of the entire Board of Directors. The acts
Eappruved by a majority of those present at a meeting at which a
quorum 1is present, shall constitute the act of the Board of
Directors, except when approval by a greater number of Directors
is required by statute or by the Declaration, Articles or these
Bylaws,

Section 10. Adjourned Meetings. If at any meeting of the
Board of Directors there is less than a quorum present, the
majority of those present may adjourn the meeting from time to time
until a guorum is present. At any adjourned meeting any business
that might have been transacted at the meeting as originally
called, may be transacted without further notice. '

Section 1l1. Joinder in Meeting by Approval of Minutes. The
joinder of a Director in any action taken at a meeting in which
such Director is absent shall be evidenced by affixing his
signature to the minutes of that meeting, and the same shall
constitute the presence of such Director for the purpose of
determining a gquorum.

Section 12. Presiding Officer. The presiding officer of a
Directors' meeting shall be chairman of the Board of Directors, if
such an officer has been elected; otherwise, the President of the
Association shall preside, In the absence of the presiding
officer, the Directors present shall designate one of their number
to preside.

ARTICLE III

OFFICERS

Section 1. Officers. The executive officers of the
Association shall be a President, Vice President, Treasuvrer, and
Secretary, each of whom shall be elected at the annual meeting of
the Board of Directors. Any two (2) or more of said offices may
be held by one person except that the President shall not also be

4




. | t
o

thé;SEcretary or an Assistant Secretary of the Association. The
Board of Directors may elect more than one Vice President. The
Board of Directors may appoint such other cofficers and agents that
it may deem necessary, who shall hold office at the pleasure of the
Board of Directors and have such authority and perform such duties
as from time to time may be prescribed by said Board of Directors.
" Bection 2. Qualifications. No person shall be entitled to
hold office except a Lot Owner. No officer except the President
need be a member of the Board. This provision shall not apply to

the Developer prior to the expiration of the events stated in
Article JII, Section 1.

Section 3. Term. The officers of the Association shall heold
office until their successors are chosen and gqualify in their
stead. Any officer elected or appointed by the Board of Directors
may be removed at any time by the affirmative vote of three-fourths
(3/4) of the voting members present at any meeting of members of
the Association.

! Section 4. The President. The President shall be the chief
executive officer of the Association; he shall preside at all
meeting of the members and directors; shall appoint any necessary
committees from among the members; shall be an ex-officic member
of all standing committees; shall have general management of the
business of the Association, and shall see that all orders and
resolutions of the Board of Directors are carried into effect,

Section 5. The Secretary.

X
an
(a) The Secretary shall keep the minutes of the members'

%meetinga and of the Board of Directors' meetings in one or more
% books provided for that purpose. Resolutions shall be maintained

\} in one such minute book. -

-t

- {b} The Secretary shall see that all notices are duly given
§im accordance with the provisions of these Bylaws or as required

by law,

(c) The Secretary shall be custodian of the corporate
records, except those of the Treasurer, and of the seal of the
corporation, and shall affix the seal to instrument reguiring it
when duly signed.

(d) The Secretary shall keep a register of the post office
address of each member, which shall be furnished to the Secretary
by such member,

(e) In general, the Secretary shall perform all duties
incident to the Office of the Secretary and such other duties as
may be assigned to him by the President or by the Board of
Directors.

Section 6. The Treasurer,

(a) The Treasurer shall keep full and accurate accounts of
all financial records of the Association including receipts and
disbursements in books belonging to the Association, and shall
deposit all monies and other valuable effects in the name of and
to the credit of the Association in such depositories as may be
designated by the Board of Directors or these Bylaws. The
Treasurer shall keep a detailed, accurate account for each Lot,
setting forth any shares of Common Area Expenses or Limited Common
Area Expenses or other charges due, the due dates thereof, the
present balance due, and any interest in Common Area Surplus or
Limited Common Area Surplus; and he shall perform all other duties
incident to the Office of Treasurer. The records, books of
account, and the vouchers authorizing payments, shall be available
for examination by members of the Association at reasonable time.
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(b) The Treasurer shall disburse the funds of the Association
as ordered by the Board of birectors, taking proper vouchers for
such disbursements, and shall render to the President and Directors
at the regular meetings of the Board of Directors, an account of
all his transactions as Treasurer and of the financial condition
of the corporation. | ‘

Section 7. The Vice Pregident. The Vice President shall be
vested with all the powers and required to perform all the duties

of the President in his absence, and such other duties as may be
prescribed by the Board of Directors.

Section 8. Vacancies. If any office becomes vacant by reason
of death, resignation, disqualification or otherwise, the remaining
Directors, by a majority vote, may choose a successor or successors
who shall hold such office for the unexpired term.

Section 9., Resignations. Any officer may resign his office

at any time. Such resignation shall be made in writing, and shall

i take effect at the time of its receipt by the Association, unless

- some time be fixed in the resignation, and then from that date.

The acceptance of a resignation shall not be required to make it
effective.

Section 10. Compensation. The officers of the Association
shall receive no compensation as officers.

ARTICLE IV

ASSESSMENTS

e 899

"Section 1. Accounting R rds., The Board of Directors shall
) brovide for the maintenance of accounting records for the
wt Association, such records to be maintained in accordance with
C_ generally accepted accounting principles,

Section 2. Annual Budget. The Board of Directors shall cause
to be prepared an estimated annual budget for each fiscal year of
the Association, which budget shall take into account both the
capital budget and the operating budget for the ensuing year, which
together shall constitute the Common Area Expenses constituting an
Assegssment against each Lot and Lot Owner as provided for in the
Declaration and elsewhere. The capital and operating budgets shall
be established as follows: '

BOOK

(a) Capital Budget. The Board of Directors shall
cause to be prepared an estimated capital budget for
each fiscal year of the Asgociation. Such budget
shall take into account the number and nature of the
replaceable assets comprising the Common Area, the
expected life of each such asset, the expected
repair and/or replacement cost, and all other
information required to establish the capital repair
and replacement reserve fund provided for in the
Declaration for the ensuing year. The Board of
Directors shall set the required capital
contribution, if any, in an amount sufficient to
meet the projected capital needs of the Association,
as shown on the capital budget, with respect to both
amount and timing, by equal annual assessments over
the period of the budget. The capital contribution
reguired shall be as fixed by the Board of Directors
and shall constitute a component of the annual
Assessment for the Common Area Expenses of the
Association. A copy of the capital budget shall be
distributed to each Member in the same manner as the
operating budget.
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{b) Operating Budgqet. Theé Board of Directors shall
cause to be prepared an estimated operating budget
for each fiscal year of the Association. Such
budget shall take into account the estimated
. ~ expenses and cash  requirements for the year,
including salaries, wages, payroll taxes, supplies,
materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power
and other expenses {(as distinguished from individual
mortgage payments, real estate taxes, and individual
expenses for utility services billed or charged to
the separate Lot Owners on an individual or separate
basls rather than a common basis.)} The operating
) budget shall also take into account the estimated
g net available cash income for the year, if any, and
shall also provide for amounts required toc make up

s for any deficit in any prior year and a general

e reserve for contingencies for the year. To the

s;z extent that the Assessments and other cash income

[

collected from the Lot Owners during the preceding
vyear shall be more or less than the expenditures
for such preceding year, the surplus or deficit, as
the case may be, shall also be taken into account.

Section 3. Asgssessments, The estimated annual budget each
fiscal year shall be approved by the Board of Directors, and copies
thereof shall be furnished by the Board of Directors to each Lot
Owner not later than ninety (90) days after the beginning of such
vyear. On or before the first day of the first month and of the
year covered by the annual budget each Lot Owner shall pay, as his
respective annual assessment for the Common Area Expenses, all of
the annual assessment then due for Common Area Expenses for such
year as shown by the annual budget. The Assessments of the Common
Area Expenses shall be as set forth in the Declaration. The Board
of Directors may cause to be sent to each Lot Owner on or before
the first day of each year a statement of the annual assessment of
such Lot Owner for such year, but the failure to send or to receive
such annual statement shall not relieve any Lot Owner of his
obligation to pay his annual Assessments on or before the first
day. If the Board of Directors shall not approve an estimated
annual budget, each Lot Owner shall continue to pay annually the
amount of his annual Assessment as last determined. Each Lot Owner
shall pay his annual Assessment tc the manager or managing agent
Oor as may be otherwise directed by the Board of Directors. No Lot
Owner shall be relieved of his obligation to pay his Assessment by
abandoning or not using his Lot or the Common Area. In the event
of any failure by a Lot Owner to pay his annual Assessment in a
timely manner as herein provided for the Board of Directors may
accelerate and commence assessment levying as called for herein.

Section 4. Proration of Assessments. For the first fiscal
vear, the annual budget shall be as approved by the first Board of
Directors. Commencing with the date of closing of his Lot by each
Lot Owner, he shall pay his Assessment for the following annual
vear when it comes due,

Section 5. Annual Statements. Within ninety (90) days after
the end of each year covered by an annual budget, or as soon
thereafter as shall be practicable, the Board of Directors shall
cause to be furnished to each Lot Owner a statement for such year
s0 ended, showing the receipts and expenditures and such other
information as the Board of Directors may deem desirable.

Section 6, Accounts. The Board of Directors shall cause to
he kept a separate account record for each Lot Owner showing the
Assessments charged to and paid by such Lot Owner, and the status
of his account from time to time. Upon ten (10) days notice to the
Board of Directors any Lot Owner shall be furnished a statement of
his account setting forth the amount of any unpaid Assessments or
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other charges due and owing from such Lot Owner. A Lot Owner shall
make no more than one such request per month.

section 7. Supplemental Budget and Assessments. If during
the course of any year, it shall appear to the Board of Directors
that the annual Assessments, . determined in accordance with the
estimated annual budget for such year, are insufficient or
inadequate to cover the estimated Common Area Expenses for the
remainder of such year, then the Board of Directors shall prepare
and approve a supplemental budget covering the estimated deficiency
for the remainder of such year, copies of which supplemental budget
shall be furnished to each Lot Owner, and thereupon a supplemental
Assessment shall be made to each Lot Owner for his proportionate
share of each supplemental budget.

Section 8. Payment of Agsessments. It shall be the duty of
every Lot Owner to pay his proportionate share of the Common Area
Expenses assessed in the manner herein provided. If any Lot Owner
shall fail or refuse to make any such payments when due, the

.Association and the Board of Directors shall have the authority to

exercise and enforce any and all rights and remedies as provided
for in the Declaration or these Bylaws, or otherwise available at
law or in equity, for the collection of all unpaid Assessments.

Section 9. Records. The Board of Directors shall cause to
be kept detailed and accurate records in chronological order of the
receipts and expenditures affecting the Common Area, specifying and
itemizing the expenses incurred, and such records and the vouchers
authorizing the payments of such expenses shall be available for
examination by the Lot Owners or their authorized representatives
at convenient hours of week days. Such payments vouchers may be
approved in such manner as the Board of Directors may determine.

| Section 10. Liens. The Board of Directors may cause the
Association to discharge any mechanic's lien or other encumbrance
which, in the opinion of the Board of Directors, may constitute a
lien against the Property, the Common Area Elements, or any Lot,
and the Association shall thereupon have a lien in such amount,
together with the amount of any costs and attorneys fees incurred
in connection therewith, on each Lot responsible for the payment
thereof in accordance with the provisions of the Declaration, and
the Board of Directors shall thereupon perfect any such lien by
recording an appropriate claim of lien prepared and filed for
record in accordance with the provisions of said Declaration.

ARTICLE V

MORTGAGES

Section 1. HNotice to Board of Directors. A Lot Owner who
mortgages his lot shall notify the secretary of the Association who
shall maintain a record of such information.

Section 2. Notice of Unpaid Common Charges. The Board of
Directors, whenever so regquested in writing by a mortgagee of a
Lot, shall promptly report any then unpaid Assessments due from,
or any other default by, the owner of a mortgaged Lot as provided
for in the Declaration.

Section 3. Examinatjon of Books. The holder of a mortgage
on any Lot shall have the same right to examine the books and
records of the Association afforded a Lot Cwner.

ARTICLE VI

USE AND OCCUPANCY RESTRICTIONS
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The use of the:Lnts and ﬁhe Pfﬁperty shall be in accordance
with terms of the Declaration, the Rules and Regulations from time
to time established by the Board of Directors.

" ARTICLE VII

RULES AND REGULATIONS

gsection 1. Authority and Epnforcement. The Board of Directors
shall have the authority to make and to enforce reasonable Rules
and Regulations governing the conduct, use, and enjoyment of the
Common Area Elements, provided that copies of all such Rules and
Regulations be furnished to all Owners. The BRoard of Directors
shall have the power to impoOse reasonable fines which shall
constitute a lien upon the Lot and to suspend an Owner's right to
use the Common Area Elements and to vote for violation of any duty
imposed under the neclaration, these Bylaws or any Rules and
Regulations duly adopted hereunder.

i Section 2. Procedure. The Board of Directors shall not

- impose a fine, suspend voting, or infringe upon any other rights

of a Member or other occupant for violation of rules unless and
until the following procedure 1is followed:

(a) Demand. Written demand to cease and desist
from an alleged violation shall be served upon the
alleged violator specifying: (i) the alleged violation;
(ii) the action required to abate the violation; and
(iii) a time period, not less than ten (10) days, during
which the violation may be abated without further
sanction, if such violation 1s a continuing one or a

. statement that any further violation of the same rule may
result in the imposition of sanction after notice and
hearing if the violation is not continuing.

(b) Notice. Within twelve months of such demand,
if the violation continues past the period allowed in the
demand for abatement without penalty, or if the same rule
is subseguently violated, the Board of Directors shall
serve the violator with written notice of a hearing to
be held by the Board of Directors in session. The notice
shall contain: (i) the nature of the alleged violation;
{ii) the time and place of the hearing, which time shall
be not less than ten (10) days from the giving of the
notice, (iii) an invitation to attend the hearing and
produce any statement, evidence and witnesses on his or
her behalf: and (iv) the proposed sanction to be imposed.

soox VA2 pce 92

(c) Hearing. The hearing shall be held 1in
executive session pursuant to this notice affording the
member a reasonable opportunity to be heard. Prior to

the effectiveness of any sanction hereunder,, proof of
notice and the invitation to be heard shall be placed in
the minutes of the meeting. Such proof shall be deemed
adequate if a copy of the notice together with a
statement of the date and manner of delivery is entered
by the officer or director who delivered such notice.
The notice reguirement shall be deemed satisfied if a
violator appears at the meeting. The minutes of the
meeting shall contain a written statement of the results
of the hearing and the sanction, if any, imposed.

ARTICLE VIII

MISCELLANEQUS
Section 1. Seal. The seal of the Association shall be
circular in form and shall contain the name of the Assocliation and
9
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the vear of its creation. 8Said seal may be used by causing it or
a facsimile thereof to be impressed or affixed or reproduced or
otherwise.

Section 2. Fiscal Year. The fiscal year of the Association
shall be that period from January 1 to December 31.

Section 3. PBank Accounts. The Board of Directors may, from
time to time, by resolution authorize the maintenance of one or
more deposit accounts by the Association. All checks, drafts, or
other orders for the payment of money issued in the name of the
Association shall be signed by such officer or officers, agent or
agents of the Association, and in such manner as shall be

determined from time to time by resolution of the Board of
Directors.

Section 4. Notice. Whenever any notice or demand is required
to be given by these Bylaws the same shall be given in the manner
provided for in the Declaration.

! Section 5. Waiver of Notice. Whenever any notice whatever
s required to be given under the provisions of any law, or under
the provisions of the Articles of Incorporation, these Bylaws or
the Declaration, a waiver thereof in writing, signed by the person
or pexsons entitled to said notice, whether signed before or after
the time stated therein, shall be deemed equivalent thereto.

Section 6. Conflict. In the event of any conflict between

the provisions of these Bylaws and the Declaration, the Declaration
shall govern.

ARTICLE IX

AMENDMENTS

These Bylaws may be amended or modified from time to time by
the vote of a majority of the Board of Directors, any amendment to
be set forth in writing, signed by the Secretary of the Board of
Directors and recorded in the Shelby County Probate Office. Upon
recording each such amendment shall be effective.

The foregoing were adopted as the Bylaws of SHAW VILLAS
TOWNHOME ASSOCTIATION, INC., an Alabama not-for-profit corporation,

at the first meeting of the Board of Directors on '™ ,
19 5.
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1 |
State of Alabama
y SHELBY @Huﬂtﬂ
i
e,
; 2 CERTIFICATE OF _INCORPORATION
i o OF
i 3 SHAW ?ILLRS TOWNHOME ASSOCIATION, INC.
i E The undersigned, as Judge of Probate of SHELBY County, State of Alabama,
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hereby certifies that duplicate originals of Articlesof __ INCORPORATION =~ =~ .

of oHAW VILLAS TOWNHOME ASS0CIATION, THNC. , duly sjgned

and veritied pursuant to the provisions of Section e of the Alabama

Business Corporation Act, have been received in this office and are found to conform to law.

ACCORDINGLY the undersigned, as such Judge of Probate, and by virtue of the

authority vested in him by law, hereby issues this Certificate of _ INCORPORATION

of SHAW VILLAS TOWNHOME ASSOCIATION, INC, . and attaches

hereto a duplicate original of the Articles of _INCORPORATION

GIVEN Under My Hand and Official Sect on this the 10th  day of

July , 1990

Judge of Probate
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