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Agreement For Underground Residential Distribution In Subdivisions AlabamaPower A

STATE OF ALABAMA )

)
COUNTY )

and entered into this the / day of [53’2‘2‘1"’7 ' ﬁ'i!-l- by and

between Alabama Power Company, a corporation {herelnafter referred to as “Company™), and

Foxfire Development Corporation (heralnafter referred to as “‘Developer”), the Devaloper of

The Shires, 2nd Sector Subdivision; consisting of __9 jois,
WITNESSETH:

WHEREAS, Davaiopsr is the owner of the herelnafter described subdivision and is desirous of obtaining electric utllity

service by means of Company's underground distribution faciitles for homes to be consiructed on all lots to be developad
within sald subdlvision;, and

WHEREAS, the undsrground distribution system required to serva homes on all lots within sald subdivision will includs
underground cables, surface transformers, underground sarvice laterals and outdoor metering troughs; and

WHEREAS, Company s wlliing to provide eleciric service by means of an underground distribution system providad
Developer complles with the terma and conditions heralnalter set lorth, and

WHEREAS, Company has recelved and accapted: { Check (A) or (8) whichavar is applicable}

[J A Two copies of a plat approvad by appropriate governmental authority subdividing Developer's real estale Int¢c lots
and designating strest names and a number for sach lol, dedicated eassment with layouts for ali utiiitiss, sewars
and dralnage, minimum bullding set-back dimanslons, and proposed bullding Nnes, which sald plat is recorded (n
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THIS AGREEMENT

Map Book . Page ., In the office of tha Judge of Probate of

County, Alabama, a copy of which, as recorded, has been furnished Company to be retained in its fites a3 an
exhibi! to this agreamant,

X B. (To be utllizad only when governmental requiremenis praclude the use of optlon A} Two copies of a plat for
which prallminary approval has been received from appropriate governmental authority for the subdivision ol
Developar's real eslate inlo iots and designating block numbers, street names and a number for each lot, dedicated
easaments with layouts for ail utilities, sewers and drainage, minlmum building set-back dimensions, and proposed
buitding lines, which sald pilat Is aitached hereto and for which the plat of said subdivision which is finally

/'3. , Page J{é’ . In the office of the Judge of Probate of
-m County, Alabama, wiif be subatituted tharefor. The recorded plat will
ba supplled subsequent to the date of fhis Agresmant. In the avant the subdivision plat recorded subssquant 1o
the date heraof contains changes from the praliminary plat atiached hereic which require changes In tha electric
aystem, the Developsr shall pay lor any incrsagses in the coat of the required ingialation. Such payment shall be
made within {en days after the effact of such change has besn determlnea, or if no payment has been made by
Developer, such payment shall be reflected in the notice to Developer that payment |a due; and

Boo

approvad and recorded In M;j

WHEREAS, Developer has filed for record restrictive covenants raquiring all lot owners to install electric service in accordance with
the Undarground Residantial Distribution Program,; and

WHEREAS, Developer's total installation paymaent under this agreement is equai to § iQd, 487 .25 , which said amount represents
tha Company’s astimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
aystem, both of said cost calculations being inclusive of individual lot ssrvice, and ICheck if Applicabla)

Conduit from lot line to final grads alevation at the mater location, as daterminad by the Company
Conduit for primary and secondary cables, as determined by the Company.

{Customer or Devaloper shall furnish and install conduit, PVC achedule 40 or equa!, from final grade elevation at the Company dasignated
mater location to the Company furnishad, Davealoper installad, meter sockat.) This payment alse includes anticipated estimated excess
trenching cost to include rock remaval and requirements to obtain suitabla backfil from off site. The Developer shal! be billed as a
separate item for other costa incurred by the Company over and above the costs generally associated with trenching for underground
residential distribution which is due principally to debris removal requirements, conduit requirements under street crossings due to inade-
quats written notice from the Developer as spacifisad in paragraph five (5) below, trench depth requiraments differant frorn that ganaerally
employed by the Company, seading and/or resasding, sodding and/or resodding, or requirements for boring or additional eguipmsent not
generally amployad by the Company for underground residential trenching.

NOW THEREFORE, In conselderation of the premises and the mutual obligations hereinafter recited, it is hereby agresd batween the
partias as follows: :
1. {FILL IN APPLICABLE PROVISION)

Devaloper will pay Company the total amount of the installation paymunt {4 N/ A Y within tan {10) days from the data of
Company’s written notice to Developer that said paymant is due.

Deveioper has peid Company the total amount of the installation payment (3 10 :43? . 25}.
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If the Davelopar has not pald to the Company the total amount of the installation payment, and if the Developer has not met the site
preparation raquiremants as set forth herein, and home construction has not begun, and the Developer has not requasted the Company to
begin the construction of its facilities prior to the expiration of 180 daya from the date of this Agreaement, the Company will invoice the
Developer for the totel amount of the installation payment and the Devalaper shall pay the totai amount of such invoice within 10 days
thereafter, or the Company shall have the option to cancel this sgreement. However, if the Daveloper has not met the site preparation re-
quiremants as set forth herein, and home construction has not bagun, and the Developer has not requested the Company to begin con-
struction of its facilities prior to the expiration of 380 days from the date of this Agreemasnt, the Company shall have the aption to cancal

this agreement and refund to the Daveloper any monies collected, Failure to cancal this Agreemant at the end of 360 days doas not
torfeit tha Company’s right to cancel at a future tima.

2. Company will own install and maintain a single-phass. underground elactric distribution systam, including surface mounted
transformers, surface mounted enclosuras which may contain alectrical squipment such as sectionalizing devices, capacitors,

regulators, etc., and underground cables snd the 120/240-volt single-phase sarvice laters! to the moter sockst or servica antrancs for
8ach residence in the said subdivision. |

3. Developer agreas to grant Company right-of-way for the construction, operation, maintenance and removal of its facilities

together with the right to ingress and egress to and from such facilities and the right to keep clear any obstruction that might injure or en-
danger said facilities. L

4. The Davoloper shall notify each lot ownar {a) that there sha!l be no plants, shrubs, fences, walls, or othar obstructions in front of
or within three (3} feet of the sides or rear of any pad-mounted equipment that will obstruct the gperation or replacement of the equip-
ment and that the Company shall not be liable for any damages or destruction of any shrubs, trees. flowers, grass or athar plants caused
by the Company’s equipment or amployaes or the equipment or employses of any contractor or subcontractor in the constraction, opera-
tion, maintenance or removal of the Company’s facilities; (b} to obtain tha meter location from the Company prior to the beginning of the
instailation of tha service entrance facilities and associsted internal wiring; (c} of their responsibility for installing the Company provided

meter sockat to Company specifications and providing and installing 2" for 200 amp or 3" for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter sockst to two (2} feet below finished grade.

9. The Devaloper shall give tha appropriate Company District Superintendent a minimum of sixty days written notice prior to tha
commencemsnt of ihe instailation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof, this
prior notica is reducad from 80 to 30 days. Tha Devaloper, prior to the Company’s construction of the underground distribution system,
shall make the easemont in which the undarground equipment or conductors are 1o be located accessible to the Company’s equipment,
remove all obstructions and grade to within four {4) inches of the final grade atevation. Streets, lot lines and easerments shall be clearly

markad by the Devsaloper before Company’s underground facilities are installed. ANl costs incurred by the Company due to improeper or in-
adequate site preparation 85 stated above shall be billad to the Developer as a separate item.

6. Modification to the underground system after initial installatiun shall be at the expense of the one raquesting os causing tha
modification.

7. Company, its successors and assigns, will retain title to the underground distribution gystem, including the underground service
lateral and outdoor matering trough sarving each said residence, and said underground distribution system provided by Company will not
in any way ba considerad a fixture or fixturas and thereby a part of said real estate but will remain parsonal property belonging to Com-
pany, its successors and assigns, and will be subject to maintenance and removat by Company. its successors and assigns, in accor-
dance with the applicable Rules and Regulations approved by the Alabama Public Sarvice Commigsion.

8. The covenants set forth in paragraph three (3} and paragraph seven {7] above touch and concern and benafit the land and shall

run with the land and shall be binding on Company and Developar, thair respective heirs, executors, administraters, successors, and
BESIgNS.

$. Any written notice to the Company, axcept as notad in Paragraph ona {1) and five (5) above, shall ba addressed to

Alabama Power Company, Divislon Manage:-hnrkating—lmm_ﬁ%MﬂQhﬂm_ . Aladbama M

Any written notice to Daveloper provided for herein shail be addressedto . Mr'. Dave Byers, Foxfire Development

Corporation, 300 Cahaba Park South, Suite 112, Birmingham, AL 35242

IN WITNESS WHEREOF, each of tha parties hareto have executed this agreement on the day and year first above written.

ATTESTMWITNESS:

ALABAMA POWER COMPANY | ALABAMA POWER COMPANY

BY ;fiﬁ)ﬂwtdﬂde-fK:)* )
DIVISION MANASERMARKET!

Foxfire Development Corporation
ATTEST: ( /) \/ e 4
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STATE OF ALABAMA

)
}
COUNTY )

: - ]
l, . & Notary Publi¢ in and for said County, in said State, hereby certily that

. whpse name as
of Alabama Power Company, a corporation, is signad to the foregoing agreement, and who is known 1o me, acknowledged before ma on this date

that, being informed of ihe contents of the agreement, he, ag such officer and with full authority, executed the same voluntarily forand as the act of
the corporation.

Given under my hand and official soal, this the day of _ — .19

F ' gt Notary Public

STATE OF ALABAMA

_-Zszﬁ{ﬁ;i_._cnuww :
" Q/ MLM , & Notary Public in and for said County, in said State, hereby certify that

Df? PID_.E@E&S . whose name as %Eﬁf -;?’M -

- - o r - - i , , . -
of EVFJ'EE DEEE&ELM.C&EQ?QT"M , & corporation, is signed to the 10regoing agreemant,

ard wha (8 known lo ma, acknowledged before me on this date that, being informed of the conlents of the agreamant, he, as such officer and with
C"'jull authority, executed the sama voluntarily for and as the act of the corporation.
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Given under my hand and oflicial seal, this the _&.‘daf of m&% 19_,£Q.
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TATE OF ALABAMA
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COUNTY }

rs Ay -
l. . 8 Notary Public¢ in and for sl Tountyin said State, hereby cerlify that

. whose name{s)

signed 1o the foregoing agreement, and who

L ..
[
oy

known 10 me, acknowiedged before me on this date that, being informed of the contents of the agreamen!,f.;“.:..-:;__..h_'._;.._

o
exgculed the sama voluntarily on the day {he same bears date. ' . 1 g ‘-;_:h
Given under my hand and oflicial seat, this the day of .18 . _ S ',...f"- o n?;'
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Notary Public ..



