P SO L ST S R TP L P Y . ST SEITREE - P D

Mt . m— Al hh — -Stem mikwr ol

L -

-t g

At -

- - - ' .- 1]

. - PR . - . . .
P . - ERC I L . b - - = - .
."c._.\,...\.;\-__"l-..."‘hl- [N R U I P N R s

1 - . . " L] -
- s [P
i e T _al e AT s i

LR
T - T S

LY

5 i iy —ePe T

oon 208 ree 906

RIST
Agreement For Underground Residential Distribution In Subdivisions Alabama Power A

STATE OF ALABAMA

)
}
SHELBY COUNTY )

THIS AGREEMENT made and entered into this the day of 18, by and

between Alabama Power Company, a corporation (herslnafter referrad to as “Company™), and

Twin Oaks Development Corp.. Inc. {hereinafter referred to as “Developer'), the Devaloper of
Indian Highlands Estate - Subdivision: conslsting of __23 __iots.
WITNESSETH:

WHEREAS, Developer I8 the ownar of the herelnafter described subdivision and is desirous of oblaining eleciric utiiity

sarvice by means of Company's underground distribution facilities for homes o be construcied on all lots to be developed
wlithin sald subdivislon; and

WHEREAS, the underground distribution system required to serve homes on all lots within sald subdivision will include
underground cables, surface transformers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company Is wllling to provide electric service by means of an underground distribution system provided
Developer complies with the terms and conditions hersinaftar set forth; and

WHEREAS, Company has received and accepted: { Check (A) or (B} whichever is applicable}

[1A. Two coples of a plat approved by appropriate governmental authorily aubdividing Developer's real esiate into lols
and dasignating strest names and a number for each lol, dedicated sasement with layouls for all utilitiss, sewers
and dralnage, minlmum building sei-back dimensions, and proposed bullding lines, which saigd plat Is recorded in

Map Book , Page , In the oflice of tha Judge of Probate of

County, Alabama, & copy of which, as recorded, has been lurnished Company to be retained in s flles as an
oxhlbit to this agreement,

Kl B. (To be utllized only when govarnmental requirements preclude the usa of optlon A) Two copies of a pial for
which preliminary approval has been recelved from appropriate governmental authority for the siubdlvision of
Developer's real estate Inlo lots and designating block numbaers, streel names and a number for each lot, dedicated
casementis with layouts for all ulllitles, sewers and drainage, minlmum building set-back dimansions, and proposed
bullding Ilnes, which sald plat is atiached hareio and for which the plat of said subdivision which is finally

approved and recorded In Map Book '3 . ana"q , in the office of the Judge of Probaie of

Shelby County. Alabama, wili be substituted therefor. The recorded plat will
be supplled subsaquent to the date of this Agreement. In ihe event the subdivision plat recorded subsequent 10
the dale hereof conlalns changes f(rom the preliminary plat attached hereto which require changes In the electric
system, the Developer shail pay for any Increases In the cost of the raquired instaellatlon. Such payment shall be
made within tan days after the affect of such change has been determlined, or If no payment has been made by
Daveloper, such payment shail be refiected In the notice to Developer that payment Is due; and

WHEREAS, Davsaloper has filed for racord raestrictive covenants raquiring all lot owners 1o install slectric servica in accordance with
the Underground Rasidential Distribution Program; and

WHEREAS, Devsloper’s total instaliation payment under this agreement is equal to LZZ..Z&Q..&S_. which said amount reprasents
the Company’s estimated cost of the underground distribution system in excess of the estimated cost of an ovarhaad diatribution
systam, both of said cost calculations baing inclusive of individual lot garvice, and {Check if Appliceble}

Conduit from lot line to final grads elevation at the meter location, as determined by the Company
Condult for primary and secondary cables, as determined by the Company.

(Customer or Davalopesr shall furnish and install conduit, PVC schedule 40 or equal, from finel grade elevation at the Company dasignaied
meter location to the Company furnished, Developer installed, metsr socket.} This payment also includes anticipated astimated exceass
trenching cost to include rock removal and requirements to obtain suitable backfill from off site. The Developer shail be billed as a
sapsarate itam for other coste incurred by the Company over and above the costs genarally associated with trenching for underground
residential distribution which is dua principally to debris removal requirements, conduit requirements under streat crossings due to inade-
quate written notice from the Devaloper as specified In paragraph five (5) beiow, trench depth requirements differant from that generally
employed by the Company, seeding and/or reseeding. sodding and/or resodding, or requirerents for boring or additional equipment not
generally employed by the Compaeny for underground residential trenching.

NOW THEREFORE, in considaration of the premisas and the mutual obligations hereinaftar recited, it is hereby agread batwaen the
parties as follows:

1. {FILL IN APPLICABLE PROVISION)

Devaloper will pay Company the total amount of the installation payment {# N/A } within ten (10) days from the date of
Company’s written natice to Developer that said payment is due.

Daveloper has paid Company the total amount of the installation payment ($ 22,749,933,
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If the Daveloper has not paid to the Company tha total amount of the installation payment, and if the Davelapar has not met the site
preparation requirements as set forth herain, and home construction has not bagun, and tha Devealoper has not raquestad the Company to
begin the construction of its facilities prior to the expiration of 180 days from the date of this Agreement, the Company will invoice the
Developer for the total amount of the installation payment and the Developer shall pay the tota! amount of such invoica within 10 days
thereaftar, or the Company shall hava the option to cancel this agreament. Howaevar, if the Davealoper has not met tha sita praparation re-
quirements as sat ferth herein, and home construction has not begun, and the Developer has not requested the Company to begin con-
struction of its facHitias prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to cancel

this agreement and refund to the Devaloper any monias collectad. Failure to cancel this Agreement at tha end of 360 days does not
forfeit the Company’s right to cancel at a future tims,

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mounted
transformers, surface mounted encloswes which may contain electrical equipment such as sectionalizing devices, capacitors,

regulators, stc., and underground cables and the 120/240-volt single-phase servica lateral to the metar socket or service entrance for
each rasidence in the said subdivision.

3. Paveloper agrees to grant Company right-of-way for the construction, operation, maintenance and removal of its facilities
togather with tha right to ingrass and egress to and from such facilities and the right to keep clear any obstruction that might injura or en-
danger seid facilitins.

4. The Developer shall notify each lot ownar {a) that there shall be no plants, shrubs, fences, walls, or other obstructions in front of
or within three {3) feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or raplacement of the equip-
ment and that the Company ghall not be liabla for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company’s equipmeant or employees or the equipmant or employees of any contractor or subcontractor in the construction, opera-
tion, maintenance or removal of the Company’s facilities: (b} to obtain the meter location from the Company prior to the beginning of the
installation of the service entrance facilities and aesociated intarnal wiring: ic) of their responsibility for installing the Company provided
meter sockét to Company specifications and providing and ingtalling 2 for 200 amp or 3*' for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the metear socket to two (2] feet balow finished gracde.

9. The Developer shall give the appropriate Company District Superintendent 8 minimum of sixty days written notice prior to the
cammencement of the installation of any paving, strests, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof, this
priar natice Is reducad from 60 to 30 days. The Developer, prior to the Company’s construction of the underground distribution system,
shall make the easement in which the undarground equipment or conductors are to be locatad accessible to the Company's squipment,
ramave all obstructions and grade to within four {4} inches of the final grade elavation. Strests, lot lines and easements shall ba clearly
marked by the Daveloper betore Company’s undarground facilities are installed. All costs incurred by the Company due to improper or in-
adegquate sita praparation as stated above shall ba billed to the Davsloper as a separate itam.

6. Modification to the underground system after initial installation shall be at the expense of the one requasting or causing the
modification.

7. Company, its successors and assigns, wlill retain title to the underground distribution system, including the underground service
lateral and outdoor metaring trough serving each said residence, and said underground distribution system provided by Company will not
in any way be considered a fixture or fixturas and thersby a part of said real estate but will remain persona! property belonging to Com-
pany, its succassors and assigns, and will be subjact to maintsenance and removal by Company, its successors and assigns, in accor-
dance with tha applicable Rules and Regulations approved by tha Alabama Public Service Commission.

8. The covenants set forth in paragraph thres {3} and paragraph seven {7) above touch and concern and benefit the land and shall
run with the land and shall be binding on Company and Developer, their respactive heirs, axecutors, administrators, successors, and
assigns.

9. Any writien notice 1o the Company, except as noted in Paragraph one (1) and five {5) above, shall be addressed to

Alabama Power Company, Division Manager-Marketin 1 p irmi . Atabama 35233

Any written notica to Developer provided for harein shall be addressaed to Mr. Albert €. Hultquist 3 Presi de"tl
Twin Qaks Development Corp., Inc., 511 20th Street South, Birmingham, AL 35233

IN WATNESS WHEREQF, sach of the parties hereto have exacuted this agreamsnt on tha day and yaar first above written.

ATTESTAWITNESS:

ALABAMA POWER COMPANY ' ALABAMA Ffz’:ﬂvﬂMFANY
!
o CMan

Vica Prasidant)

ne.

ATTEST:
illean ).« .
L




-l.." 0
r e B

STATE OF ALABAMA }

L o

JEffEI‘HU‘n COUNTY ]

M C- , 8 Notary Fuhlt: in am:l for said nty, in sgid State, hereby certify that
( E %f(— ‘/% /ﬁl #{.....-A; ‘_,7/
, whose name a3 ____

of Alabama Power Company, & corporation, is signed to tha foregoing agreement, and who is knuwn io me, acknowladged belore me on 1his date
ihat, being informed of the contants of the agreement, he, as such officer and with full mu,.anth«::«rlt',,r exacuted lhe same voluntarily for and as the act of

the corporation, : : 7 |
Given under my hand and official seal, this the _ / wday of .19 8%
ﬁ«: Ll o,

Moatary Publ
S
STATE OF ALABAMA ) :
) ‘
Jefferson _COUNTY )
“f | | ,_EM . a Notary Public in and for said County, in said State. hereby certify thai

: Albert C. Hultquist _whose name as ___ President +
%

I'E of TWIN OAKS DEVELOPMENT CORP., INC, . a corporation, is signed to the foregoing agreement,
E and who is known to me, acknowladged before me on this date that. being informed of the contents of the agreament, he, as such officer and with
E miurl authority, executed the same voluntarily for and as the act of the corporation.

;| S

E &= Given under my hand and officiat seal, this the _ QLR day of March 1989

2 & A

ll‘!l ; .-. ..-

y -p _toas A7 Ay, o /.

o) 1. Deed Tax - : Notary Public

4 2 Mtg. Tax

i et 3. Rozrding Fee - a$
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SISTATE OF ALABAMA } 5 VoD ————

-, , 8. v . A loemm—emr$_J- B D_

E Jefferson COUNTY ) Oy P —— 5L &9

1

: | v e g , @ Notary Public in and for said County. In saig Slate, heraby certily that
; - _whose namels) ___ signed 10 the foregoing agresment, and who
: |

: known 1o me, acknowledged before me on 1his date that, being informed of the contents ql {hn agreement. . . . . _
T', execuled the sama voluntanly on the day the same bears dale. . :-;,i ,. o,
1 Givan under my hand and officiat seal, this the day of _._,1ii::.f_,4_L,._.;{-_" .-«*“"’"“
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