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Agreament For Underground Residential Distribution In Subdivisions Alabama Power A
STATE OF ALABAMA }
)
SHELBY GOUNTY )

b
THIS AGREEMENT made and entered Into this the fé‘ ~ day uf;LfE_im)_. 191. by and

betwaen Alsbama Power Company, a corporation (hereinaftar referred to as “Company”), and

Heatherwood Forest Development Co., LTD

{haereinafier referred to as “Developer’), the Devaloper of

Heatherwood Forest, First Sector, 23

WITNESSETH:

WHEREAS, Developer is the owner of the hersinafter described subdivision and is desirous of obiaining electric utHity

servica by means of Company's undarground distribution facliities for homes to be consiructed on all lots 10 ba developad
within sald swbdlvision;, and

Subdlvision; conslsting ol lots.

WHEREAS, the underground distribution system required to serve homas on all lots within said subdivision will inclugdes
underground cables, surface transformers, underground service laterals and cutdoor metaring troughs; and

WHEREAS, Company is willing to provide electric service by means of an underground distributlon system provided
Developer compllas with the terms and conditlions heralnafter se! forth; and

WHEREAS, Company has racelved and accepled: | Check (A) or {B) whichaver |3 applicable}

CJ A Two coples of a plat approved by appropriate governmental authority subdividing Developer's real estate iInto lots
and deaignating street names and a number for each lot, dedicated easemant with layouts for aM utilities, sewers
and dralnage, minimum building set-back dimensions, and proposed bullding lines, which said plat I8 recorded In

Map Book , Page , in the office of the Judge o! Probate of

County, Alabama, a copy of which, as recorded, has been furnished Company to be retained in ita fllas as an
exhibit to this agreement;

) B. (To be utilized only when governmental requiremants preclude the use of optlon A) Two copies of a plat for
which prefiminary approval has been received from appropriate governmental authority for the subdivision ol
Developear's real eatate into lois and designating block ‘numbera, sireet names and a number for each lol, dedicated
aasaments with layouta for all utitities, sewers and drainage, minlmum bullding set-back dimensions, and propossd
building linas, which sald plat |a attached hereto and for which the plat of said subdivision which 13 finally

approved and recorded In Map Book _1’3_ ana_,éﬁé, in 1the office of the Judge of Probate of

. Shelby County, Alabama, will be substituted therefor. The recorded plat wii)
ba supplied subsequent to the date of thiz Agreement. In the event the subdivision plat recorded subsequent to
the date heraof contains changes from the prefiminary plat attached hereto which require changes in the eleciric
system, the Devaloper shall pay for any Increases In tha cost of the required Inatallation. Such paymend shall be
made within ten days after the effect of such change has been delermineo, or it no payment has been made by
Daveloper, such paymen! shall ba reflected in the notlce to Developer that payment ls due:; and

WHEREAS, Devaloper has filed for record restrictive covanants requiring all ot owners to install electric service in accordance with
the Underground Residantial Distribution Program; and

WHEREAS, Davelopsar's total installation paymant under this agreement is equal to ¥ i9 1403 .08 . which said amount reprasenis
tha Company’s astimatad cost of the undarground distribution system in excess of the estimated cost of an ovarhaad distribution
system, both of said cost calculations baing inclusive of individual lot service, and ICheck if Applicabla}

J Conduit from lot ling to final grade slevation at the mater location, as determined by the Company
Conduit for primary and secondary cables, as detarmined.by the Company.

{Customer or Devaloper shall furnish and install conduit, PVC schadule 40 or equal, from final grade elevation at the Company designated
matat location to the Company furnished, Developer installed, meter socket.) This payment also includes anticipated estimated excess
trenching cost to include rock removal and requirements to obtain suitabie backfill from off site. The Developer shall be billed as a
separate item for other costs incurred by the Compzany ovar and above tha costs generally associated with trenching for underground
residantial diatribution which is due principally to debris removal requiremaents, conduit requirements under streat crossings due to inadea-
quate written notice from the Devaloper as specified In paragraph five {8) below, tranch depth requiraments different from that gensrally
smploysd by the Company, seeding and/or reseeding. sodding and/or resodding, or requirements for boring or additional equipment not
ganaraily employed by the Company for underground residential trenching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter racited, it i hareby agresd batwasn the
parties as follows: -

1. {FiLL IN APPLICABLE PROVISION]

Daveloper will pay Company the total amount of the installation payment ($ N/A } within ten {10) days from tha date of
Company’s written notica 10 Davalopar that said payment i3 dus.

Devaloper has paid Company the total amount of the installation payment (8 139 :408 > OB}.
F;T':]JJF . *.';}I‘:-' E-"’f {_;."':_!_! /r.‘}‘p..;l {.
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: If the Daveloper has not paid to the Company the total amount of the installation paymant, and if the Developar has not mat the site
’ preparation requirements as set forth herein, and home construction has not begun, and tha Developer has not requested the Company to
: beqin the construction of its facllities prior to the expiration of 180 days from the date of this Agreement, the Company will invoice the
'g Developas for tha total amount of the installation payment and the Davelopar shall pay the total amount of such invoice within 10 days
\ thereafter, or the Company shall have the option to cancal this agreement. Howevar, if tha Developer has not met the site praparation re-
, quiremants as sat forth herein, and home conatruction has not begun, and the Developer has not requasted the Company to bagin con-
; gtruction of its facilities prior to the expiration of 380 days from the date of this Agreement, the Comgpany shall have the option to cance!
: this agraement and refund to the Developer any monies collected. Failure to cancel this Agreement at the end of 360 days does not
;: forfait the Company’s right to cancel at a futura time.,

2. Company wilt own insteli and maintain & single-phase, underground elactric distribution system, including surface mounted
transformers, surface mounted enclosurss which may contain alectrical equipment such as sectionalizing devicas, capacitors,
regulators, etc., and underground cabies and the 120/240-volt singla-phase service lateral 1o the meter socket or service entrance for
aach residence In the said subdivision.

|
¢
! 3. Deveioper agraes to grant Company right-of-way for the construction, oparation, maintenance and removal of its facilities

togathar with the right to ingress and egress to and from such facilities and the right to keep clear any obstruction that might injure or en-
1 danger said facilities.

4. Tha Developer shall notify each lot owner {8} that there shall be no plants, shrubs, fences, walls, or othar obstructions in front of

i or within three (3) fest of the sides or resr of any pad-mounted equipment that will obstruct the operation or replacement of the equip-
; ment and that tha Company shall not be liable for any damagaes or destruction of any shrubs, trees, flowers, grass or other plants caused
4 by the Company’s equipmant or employees or the equipment or amployees of any contractor or subcontractor in the construction, opera-
i tion, maintenance or ramaoval of the Company’s facilities; (b) to obtain the meter locatian from the Company prior to the beginning of the
; installation of the service antrance facllities and associated internal wiring; (c) of their responsibility for installing the Company provided
| meter socket 1o Company spacifications and providing and installing 2* for 200 amp or 3'* for 400 amp schedula 40 PVC or equivalent
: gatvanized conduit from the meter socket to twa (2) feet below finished grade.,

'_1 §. The Devsloper shall give tha appropriate Company District Superintandent a minimum of sixty days written notice prior to the
’ commaeancamant of the ingtallation of any paving, streets, curbs, sidewalks, etc. After the axpiration of 30 days from the date hereof, this
: prior notice is reduced from 80 to 30 days. The Daveloper, prior to tha Company’s construction of the underground distribution system,
shall mske the eassment in which the underground squipment or conductors are to be locatsd accessibla to the Company’s equipment,
remove all obstructions and grade to within four {4) inches of the final grade alevation. Streets, 1ot lines and easemeants shall be claariy
marked by tha Daveloper before Company’s underground facilities are installad. All costs incurred by tha Company due to improper or in-
adequate site preparation as stated above shall be bilied to the Developer as a separate item.
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6. Modification to the underground systemn after initial installation shalt be at the expense of the one requesting or causing the
modification.

7. Company, it successors and asaigns, will retain title to the underground distribution system, including the underground servica
\ateral and outdoor metering trough serving each said residence, and said underground distribution system provided by Company will not
in any way be considered a fixture or fixtures and thereby a part of said real astats but will remain personal property belonging to Com-
pany, its successors and assigns, and will be subject to maintenance and removal by Company, its successors and assigns, in 8ccofr-
dance with the applicable Rules and Regulations approved by the Alabama Public Service Commission.

wrw— WL . e mrm wsd T il el e o=

8. The cavenants set forth in paragraph three (3} and paragraph seven (7) above touch and concern and benefit the land and shall
run with the land and shal! be binding on Company and Develtoper, their respective heirs, exacutors, administrators, succassors, and
assigns.

B T

9. Any written notice to the Company, except as noted in Paragraph one (1) and five {5} shova, sha¥l be addressed to

—-
e

Alabama Power Company, Division Mananur-Mnrkatingi&.ﬂ_l outh 20th Street, Birmingham , Alabama 35233

e,

Any writtan notice to Devalopar pravided for herein shall be addressed to Ms. Kﬂth}f J. Owens 3 Vice President,

S L DR,

Brookhaven Properties 111, Inc., Managing General Partner, Heatherwood Forest
Development Co,, LTD, 3940 Montclair Road, Suite 307, Birmingham, AL 357213

o

IN WITNESS WHEREOF, each of the parties hereto have executed this agresmant on the day and year first above written.
| ATTEST/WITNESS:
ALABAMA POWER COMPANY ALABAMA POWER COMPANY

e s e . .
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BY

[Vica Prewidant)

Heatherwood Forest Development Co., LTD
ATTEST: X {Davalopsr)
BY

(R AT e *

Devaiopar' s Authorized Agent|
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STATE OF ALABAMA

}
)
COUNTY )

M G#'r . 8 Notary Public in and for said County, in said State, hereby certity that
M . whose name as %ﬂb M

of Atabama Power Company, a corporation, is signed 1o the foregoing agreament, and who ia known 10 me. acknowledged before me gon this date
that, being informed of the contents of the agreament, he, as such officer and with full authority, axecuted ihe same voluntarily for and as the act of
the corporation.

Given under my hand and officlat saal, this tha /_5 day of M““’ .19 ﬂf—

PR PRI T PR

SR P TY SRR By L S

Notary Public
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STATE OF ALABAMA )
X *

Sefmson _ coun )
"I I tﬂ.ﬁ“f j* QHJ&LLS . a Notary Public in and for said County, in said Stale, hereby c;nﬂy that
1 '.‘fl-p S
’ i
! ) - - X - ful‘{
3 Ol ¥ TWsmasson whose name as _ﬂ,:,,)r—ﬂjg - Roothisiwn Gopitues 0T Ir
. :
- 0 A o is s -
g of £n ﬁ L . & corporalion, is signed to the foregoing agreement,
; anc¢ who is known 1o me, acknowledged before me on this dnta thal, being informed of the conlents of the agreement, he, as such officer And with

#Il authority, executed the same voluntarily for and as the act of the corporalion.

-l
Given under my hand and official ssaal, this the |7 '."" day of C!:fslr’h . 19_;3.3__.

-
baed
[ o
Q) .
-p 2 e
AN Notary Public
1 .
= - T
S¥ATE OF ALABAMA ) P . S —?_5"5_'
) - Y-
COUNTY } O il b iy 7 D

l, . a Notary Publi¢ in and for sana Eﬂg;ty. in said State, hereby certify that

, whose nameis) ——_ signed to the qu_régning agreement, and who

[
-

known 10 me, acknowledged betore me on this date thal. being inlormed of the c:untenti_ii':iﬂﬁé }greewt, —

exocuied the same voluntarly on the day the same bears dale. "1‘"* - ;:'L o
Given under my hand and official seal, this the day of — LT N
Y Y ‘h tQTh":_— oo
‘ - “:. - “u
< ﬂh("",- &
f "ll = ;
e -f, :

Notaﬁl Public -




