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- {(For Use ih Alabama)

ALABAMA

COMSTRUCTION LOAM
' . MORTCACE, ASSICHMEMT OF
_Shelby County RENTS AND SECURITY AGREEMENT
COLLATERAL MAY IMCLUDE FIXTURES;
SECURES FUTURE ADVAMNCES wIICH

MAY BE MADE ON A REVOLVING,
> EQUITY_LINE OF CREDIT BASIS
ik : N

Ex el L F
=1

, .
TH1S MORTCACE, ASSIGHNMENT OF REMTS AND SECURITY AGREEMEPL'I;,
(heveinafter raferved to as this "Mortgage"), macde as of the =07
day of _June. . .1990: DY and amonyg NKen [Lokey Homes,

‘Taxas r.;nrpm*ntinn, having a mailing nddress of 1000 Bering DPrive,
suite 220, Houston, Taxns 7705 (hercinnfloer refurred to
colleactively as “Mortgagor™) and General FElectric Capital
Corporation, a Mew York corporation, having an offlce located at
Two Ganlleria Tower, Suite 1750, 1345% Moel Roaud, L.B. 24, Dallas,
Taxas 75240 (hereinafter referred to as "Mortgayee").

Inc., &

WITNESSETH: |

L g s

WHEREAS, Mortgyagee is oblignted to lend, and has loaned,
the ’ Mortgagor the
SEVENTY-SIX THOUSAND, EIGHT HUNDRED AND 00/100%*+*

o el P e ——— = syl — ——

to
gum of

DOLLARS

N B W F .

(5~ 76,800.00 _), and Mortgnyol 38 thereby indebted to Mortyayee in

the ‘snid sum of __ SEVENTY-SIX THOUSAND,.EXGHT. HUNDRED AND QO/LOOWAXE. — ..
DOLLARS (§.__76,800.00 _), @as evidenced by a note from Moitgagar to
Mortyages in said namount and of even date ({the “Note"), with
intereat thereon and payable as describrd therein; and

WHEREAS, Mortgagorv desires to secure Lhe payment of the tMote
with intesrest and any renewals or extensions theveof, in whole ov

in part, and of the pdditionnal payments heyeinafter ugreed to be

mode, by 'a convayance of the lands and a grant ol the securi‘.ty
intsrasts hersinafter described.

w297 nmx822

MOW, THEREFORE, to secure the repayment of the indebtedness
evidenced by such Mote and any extensions o renewals thereof, the
performance of such other obligations of Mortgagor as set forth
herein and the payment of all other sums herein covenanted to be
paid, Movtygagor hereby irrevocably grants, transfers, conveys and
assigns to Mortgayee, 1ts auccassors and asgigns, under and
subject to’ tha terms and conditions hereinatter set forth, all
its right, title and intarest in and to those certain tracts of
real property located in the County of Shelby

, Stote of
Alabama, described In Exhibit A attached herato and incorporated
;;: hevein by roference {collectively, the “property"). -

i TOGETHER WITH,

all rents, issues, profits, royalties, income,
ot pccounts, qenaral intangiblea and other benefité” derived from the
Proporty (collectively, the "Rentas"), subject to the right, powel
and authority herein given to Mortgayor to colléct and apply such

Rants. The Rents have also been assi¢gned to Mortgayee pursuant to

that certain Assignment of Rentis and Leaoses of even date heyéwlth
(tha "Assignment").

TOGETHER WITH, all lenauhnld.ai afe, right, title and intevr-
ast of tha Mortgagor in and to all -cuses or subleases covering
the Property or any portion thereof now or hereafter existing ov

eantered into, and all xight, titlse and interest of Mortgagyor
thersunder, including, without limitation, all cash or security
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~uwCleaning rigs,
wrvinsects and removal of dust,
wiugarbage, eguipment for the purpose of supplying or distributing
uwalectricity, gas, .water, air and light, and all other equipment of
- ravery kind)}, elevators and related egquipment, all indoor and

deposits, aduan&a rahtals and'depnsits of payments of similar
nature. | I '

TOCETHER WITH, all interests, estata or other claims, both in
l1aw and in eguity, which Mortgagor now has or may hereafter
acquire in the Property.

TOGETHER WITH, all of the interest of Mortgagor in all ease-
ments, rights-of-way, licenses, operating agreements,. strips and
acres of land, streets, ways, alleys, passages, BewWer rights,
waters, water courses, water rights and powers, oil -and gas and
other minerals, flowers, shrubs, crops, trees, timber and other
emblements now or hereafter located on the Property or under or
above the same or any part or parcel thereof, and all estates,
rights, titles,  interests, privilegesn, libertieas, tenaments,
hareditaments and appurtenances, reversion and reversions, remain-
der and remainders, whatsoever, in any way belonging, relating or
appsrtaining to the Property or any part thereof, or which hereaf-
ter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on or appurtenant
to the Property more particularly described in Exhibit A attached
hareto and incorporated herein by reference.

TOGETHER WITH, all right, title and interest of Mortyagyor,
now owned or hereafter acquired, in and to any land lying within
the right-of-way of any street, open or proposed, adjoining the
Property, and any and all sidewallts, alleys and strips of -land
adjacent to or usged in connection with the Property.

TOGCETHER WITH, any and all buildings, structures and improve-
maents of every nature whatsoever now or hereafter erected or
situated on the Property, including, but not limited to, the
fixtuvres, attachmants, appliances, eguipment, machinery, and other
articles attachad to said bulldings and improvemants, which items
are necessary for tha opearation and maintenance of the Property
(collectively, the "Improvements").

TOGETHKER WITH, all right, title and interest of Mortgagor in
and to all tangible personal property. (the "parsonal Property")
owned by Mortgagor and now or at any time hereafter located on or
at the Property or usad in connection therewith, including, but
not limited to, all goods, building supplies and materials, books
and records, c¢hattals', machinery, tools, insurance proceeds,
equipment {including fire sprinklars and alarm syatems, air
cohditioning, heating,, plumbing, - rafrigerating, alectronic
monitoYing, entertainment, recreational, window or structural
maintenance, equipment for exclusion of varmin or
aquipment for handling refuse oOr

outdoor furniture (including tables, chairs, planters, desks,
scfas, shelves, lockers and cabinets), wall beds, "wall safes,
furnishings, appliances (including 1ice makers, refrigerators,
disposals, compactors, fans, heaters, stoves, water heaters and
incinerators), inventory, rugs, carpets and other floor coverings,
draperies and drapery rods and brackets, awnings, window shades,
venstian blinda, curtains, lamps, chandeliers arn. other lighting
fixtures and office maintenance and other suppliaes.

TOCETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
affect with respect thereto, which Mortgagor now has or may

10.7.88 - 2 -



hereafter acquire in the Mortgaged Estate (as hereinafter

defined), and any and all awards made .for the taking by eminent
domain, or by any procesding or purchase in lieu thereof, of the

whole or any part of the Mortgalyed Estate (as hereinafter
definad).

TOGETHER WITH, all extensions, additiors, improvements,
betterments, after-acquired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the

“foregoing, and all the right, title and inferest of.Mortgagor in
“¥any such fixtures, machinery, equipment, appliances;~vehicles and
‘personal property subject to or covered by any prior Mortgagye,
“igsacurity agreement, conditional sales contract, chattel mortyaye
or similar Jlien or claim, together with the benefit of any
deposits or payments now or hereafter made by Mortgagor or on
behalf of Mortgagor, all right, title or interest of Mortgagor in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereto which in any way now or hereafter belony, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagor; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; ,and all inventory, accounts,
chattel paper, documents, equipment, fixtures, farm products,
consumer goods and general intangibles constituting proceeds

acquired with:cash proceeds of any of the Mortgyaged Estate assets
dascribad herein.

The entire estate, Property, Improvements, Personal Property,

Rants, and other interests hereby conveyed to Mortgagee may be
reafarread to herein as the "Mortgaged Estate'.

TO HAVE AND TO HOLD the Mortgaged Estate unto and te the use

of 'the Mortgagee, 1tms successors and assigns, absolutely and in
fee simple. ‘

oot 297 mex 824

Mortgagor covenants with Mortgagea that it is seized of the
Property in fee simple and has the right to convey the same; that
.3t will warrant and defend the same against the claims of all
persons whomsoever and that the Property is free and clear of all

encumbrances except those, if any, =met forth in Exhibit B attachead
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A. Payment of the indebtedness 4in the nOB‘?*l principal
amount of Seventy-Six ThHousand, Eight BHundred and 00/1 DOLLARS

($__76,800.00 ), with interest thereon, 'e_j.rider_'mad by the Nota gf
“+even date herewithh in the amount of Seventy-Six Thousand, Eight Hundred

whe_and 00/100***  DOLLARS ($_ 76.800.00 "j payable to Mortyagee and

viaxecuted by Mortgagor, which has been delivered to -and is payable

wto the order of Mortgagea, and which by this reference is hereby

““"made a part hareof, and any and all modifications, extensions and
renewals thereof. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

B. Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

\inder the Note or the highest contract rate permitted by ¢t »plica-
ble law, whichever is less.

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter be loaned to Mortgagor, or its

successors or assigns, by Mortgagee, when evidenced by a

10.7.88 -3 -
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sninant demain, or fer ony domeys, whather sauasd By sush tehlng
*r atharuisn, T4 the Prapsiity sr Improvemasts Lharasn #r any past
tharssl or #f any atreata appurtansnt thersta, insluding any awerd
far changs of grade of strevts, HorCyngas shall have ths right Lo
1pply any aush sume ®r sny par: tharae! oe cesnivad sliher [}
sllar paymang 1! sl o Lta snpenvas, Insiuding esats and ressen-
_ sl sxtwenaye’ fean, te Shw Basured Ooligacions Iin wuch arder se

Mbrtysyea may dokarmine or llll ta ks restarskisn or capslr af
she Feepunky snd Fmpcovemantia, In sush menner se 1% slests,

1.1% 13iepnd _Pegurlry. That in the avent Mertyages at
pny Kima Dhalds -]Irﬂm.f!fmn: far any of the luund“;:llm—
tieme, It miy anfeces the ssls thareel or stharvies reslics Wpon

the asan, 2% Lts spkimn, sither Belove sop sonsnsTently harawith ar
adter 5 sialy §a mads harsundasr,

1.18 Iuéum_mrb[llmr The dsevenania, gendiliens,
bliyetiang, » sgrsamanta haraln dontelnad shall rum with the
Tand unt)) hia Merigage s relonnad f reseord) owd thay shall
Bind, snd thy Banalltr snd sdventapass haraaf ahail iwurs te tha
beaslit wl the partiss harsta snd thelr respesiive succemssrs In
Elele, and siher enslgne or Iukure awnars af Thae Mertgapad Estats
oF this Heftgegs, sa tha oned may be. The Tarme "Mortqagas® ond

-:Hil’tullll" ohall menn and imaluds adl of the ssms respastivaly,

‘e 1,14 Jpp Y T.LI That Markguges, ar it aygants, FEpr&=-
Yusntatives ar werkefs are sulthatlusd te antae Ak shY verasnable
;tih- upan oF in any part of Whe Reckgeyed Banaks for the purpesa

af Inspasting tha ssma snd Sur the purpsss of parferning sny of

the a¢ta It In aukhevissd Lo pordform undsy the Ltarms af sny nf tha
Laan Dedunsnts,

.37 Liage. Te pay and prampily disshacgs, st Mertgesger's
asat and wxpanaa, all ljans, eveusbrinses a Wharyss u:irl.h-
Havtgagud Katate, omeept se 0 ifinnlly parsittod Wavsundar, sr
my parl therewl or inaturasy therein, pravidad thak thy snletancs
» sny meshaniats, laberer's, matertalman’s, wupsllec's or
vander's 1lan &y rlrht therate shatkl por esnakizuts & vislatisn of
thin Bawtien 1,17 W peymant Le nAet yak dus undar the esntract
whiah s the feundatlion therssf amd 1§ sush wshbtrsak dess Ast
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sElgeny aysent for mezrs thapn thirty [30] days after vhs
=nrl=r-ln|: asrasl. Werbpageyr ahpll havs the right % esntent In
goed fsith the Flllﬂll‘ wi any sush Lian, sasushfahdée B0 Tharpe,
prvavided Marlgsyer ahall flcad depanit with MHertgages 2 band or
athay oesuglky nmakiafadtary e Mertgayas In  sush aseunk 0o
Marsqayés ahall guguirs of shell aause ssid liam, snsusbrenas a&r
Ehavgs té e vanediled of rosend by dapadlting Inte ssurt Ahe
smsuat thatesl, snd previdsd (urther that Hertyayey ahail
thatwaf{ter ditigantly pracasd ta ssuvss aush Llian, dndumbrinds MF
afisdgn te b rIlIHlI snd dlaeherged. 11 Marigager akall [ail L@
discharge sny sush ilen, sncdvabrines or shargs, Lthan, <ia sditian
ke any sthsr right er rvemudy of Merlgsgis, MaTiyayes iy, but
phall net Wa lil1|lt|d te, d#laalincys the wama, slthar by paying
the smaunt ekuised te Bn dus, sr by praavrcing the diasharye of
gueh bisn by depesiting In sourk & bend for the ssaunt slaimed or
stheewlae glving security fer sush slalm, ar in sush ssaner e L
of iy ba praseribed By law,

] E!fi' ' . Thak witheut nffasting the disn or
aharga ol ] l:# 448 wpah l:r partian =f the Hertyeysd Entatas
net Lthen wr theretsfare ralsarad as mecurity (by ths Ifull smeunt
of all unpald ebliystisns, Megcgeyss may, irea tlas ta kima and
without metlas, (1) seleass sny perven LlaBie heshundsr, (i1)
sntond the aaturicy ar slter say of the tetasr ol sy sush
abligasinn, {111} urant athar indulyanpas, |Lv) relsnbs B ragdbn-
vay, #F 4svis w8 Be velassed of wasenveysd Bf sy tims sk
Meriyages's apilen, sny pivdal, parkian oF all of tha n-::.-:-d
Eaiats, [v) Taha ar ralasns eny athar sr mddislonsl saqurity lar
any shligstien heveln ssntimned, er (vi) weka sespasitions or
Itgll arrangsaenta with debvara In ralastion tharsks.

.19 hasln and Basegdy- ‘

(a) Thuy Martgsger shall heep pné malntaln 2t al) kiman
3t Merlysger's addcaws skatad Im thid Merkqags or st such
athar pleds &8 Martgaqes say spprava In wrlting, ssaplsts sl
asaurates baaka of sCnmunte a raowerdas pdaguite ta rallassi
corrsutly tha weanlie af L wsparstisn of the Hartysged
Estain »nd esplas of all writtan sentraets, bvavan and sthar
{pairuavnts whish affwsX the Horkysywd Eakste, Hartysgas
aytead that asplas of sueh  Fearrpis shall s hepk L
Hertgspar's aduress in Heusten, Teans, Such beaks, recerds,

mﬂnlruu, Lanses and athery instruments shall bs aubjent Ew

sdaminetion snd
%Hutluu.

iB) Thet within ainaty {(90] days sltar the ond &l wash
ssiondar yasyr Marbgaysr shel) Furnish te Martqiges sparaking
. ptatsmenks Cor tha Mesrtgaged Eatsls sad for HNertgapst
* sarkbélod as & %Tve, asaplats and sesursts atetamant of ke
swparsbions of Sha Mortygsped Kakats and Marigagatr by %
'y !indnplnilni cartiflnd Bl sefteuwntantk, The larn of and Lhs
' dutuil of said spacating atstements shall Be putapishle 1a
Mertgsgea, JI tha form of swd She detsll of sush steksuinta
g.u net aswipiniis ks Mertpsges, ar il Mertyuger fallz e

jmapsstion ak  sny eaadenabla Cimay by

furnish esid statemante, Merigages shel] havs bthe rlyght e
tudii tha maghs and resarde of the Frapaciy sa tha prealsss
tharaal, sl} &% Hertgayer's supanss.

{aj Thed within nlnsety (%0 doys after tha snd »f essh
calendsr yaar, Hertgager shall fueniels to Mertgagee » rant
schaduls for the Hortgeyed Eatabe, sertified by Martgsgar,
ahowing der eagh tenpnk, the RKamant’'s mess, Lha spasy
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atcupled, Lhe leans aupirstion dats, the Hn_
Fent plii. bha e

[d} That w Tagpant of Hart jagas IN wrlti L
VithlA ast maras ;ﬁ:: Ehhirkty [JO} dayy 1vam ths odetls -:11. ?:
malled La Mertgager, Mertgagar -n.f: previde Martyages wikh
seplen af sl decusanta raguasted by Marbiyngee prapared §n
tha fezm rad Lhe wennar €alles far I aueh raquest sid os ey
Esdsansbl ralats te  Ehe Meriqayad Estsls or  I0s
sanatcuat lni Wik, malntonaman, oparstian oy  condinien
Lharant, wr Ehe finsnelsl aendition of Mertyager we uny part
- sbligqated on the Hets, intluding, witheur limitanLian, 4l
. Inapan ar laasshseld Intgrasta gramted ta er ’

by Mart .
reat relle spd tanaak ‘l.‘.. rent ond dimays de ¥ reyagdl

posll ladyern,
:::r:tlnl piatensnts, pralic smd Loss atatsmasnis pnd Balames
ake,

finsnsial wiatamants of Mertyaysr ar bod
Faturnd (ivciuding wuertarly returna}, sy or ail :?'uh::;

" decusanis shall be carbilied s tyus and aceursta by

Mertgiger, snd (eor the & [ad led
hertoites pe ar pucieds apacifing by

1.0 Hlpgs_amd Ry . Thit Mertgsyer shat
causs § thisn Moriyags llzt[EI!E'Fllli|nllnl l?ﬂu ny lﬂL’Tt::tll‘:
iy nEs, or aodiffcatlonn therate snd Flnsancing atutemanla pnd
cantindakion stetemanta undey ths Uniform Commaveial Coys amgd
ather Instrusanis with raspesi Tharats te bn ¢1)ed, reylotevad and
ragerdid (and whem snd I macesssry te B vefllsd, rerragloternd
or re-recarded) inm such plocs ar plases aa may bs Eaquired by uny
Yaw 1n exder s crasts, parfast or pratent the Lisn of spd vetury-
£y imterant areaied by this Merigsgn smd Lha haslgneant, and Lo
protest tha walidity thersat and te publich natice Charsst snd e
Py#tact and maincsln Che sstats, right, Interasl, glalsm snd gedand

sl Martyagas in, te snd usdar Lthe Mertysged Fekat
Inases deancined twm the Assignasnt. vy stata, Lhe Bants and

1.1} 7 Y. That st tha  vaqusst of  Mertysges
Hartgiger aka enaiuky » sarvrcifliasts Im fara --tl:t-:t;ii! t;
nartgigee Liating the trady namun wader which Hsrtygsger intanda th
sperate ths Hirt.lr-d EttaXe, and repressating snd vesrsntiong Lhet

Meviysger doss Susiness undar nu ethar tred
the Mectueged Eatats. r tEv0s mamaa With rsapast s

Merkgapsr oshall jSeasdiscal natlf
Martigagen in writiug of sny chings In sald srsds nEmeE, tnl 'nu-ll.I'I
upsn requanst of Martgepaa, ‘

apsentes any adoltisnsl JTinanelng

ptatsnnnty and sther carkifinntes zavipad té sef
krads nass, avlpa Esllast the cshanys IR

.21 ey MU LALent e Anereve Cortsin .. Met-
vithatanding inrtnnq & the nnhur?"ugut :?H’ tha prler
wrlkten appreval of Mortgaigas, Meztpayar ahall entar Intes ne Jeass
Tolntive to Lhn Mactysged Eoksts ar any portion tharwal.

u I"

vt 1.2 palattenthlp.

Lean Sedunshis, Mr ia
Evamssatlans dontanplece

That nelther this Portgsgs, the sthar
ayradasntin, Inatrumanks, dpcuarnts &r
karshwy ar tharsoy, ner any wietansnts ar
répresuntations saca by Mertgayes pussusnt ta any of tha facagaing
ar actharvise, ohell la say reupask be fntecpratad, desmsd or
contirvad as muking Martgagsr snd Mortyigee partmefe or jeink
vaRturacs with ans snathae, ar or #fenting or csonakibuting any
cnllnlrlhll. jelnk vanturs, ssssalatisn or sther fuch ralstinnship

sbtwsap Mortgager amd Martgiges, sad Hertguspor shall nac maks Ny
cantrary abdartion, contamtian, sbeim or cowntergialim im amy
aatlen, sult oc ather lagel predwading Invelving sither Merigagay
4f PMaviqegas or thea FeTigeyed Entate ar atherwion, war sl
Martgager maka any such sonkfacy reprabdsmtobion s ARy parasm

‘ﬂ-‘-.. [ ] li ]

R
e
g - e
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wvhatasavar,

MNertesyer haraby exprasely (1] rasegnisan  Ehed

Hyrtgagse, »n tha Malder of xhe Hata snd 2» tha Martganes of thin

Mortgsgs, Wwalds sm Inbazuek Im the Mavtgeqed Eekata nakeagani skie

Marigagar 1§ walvas 4ny right s & judizinl or abier
::tmll:lq.ll‘lll! ke tha se¢dalaratian or fvivslnsure of or axaysion
ol sny Sthar semsdins sensuThlng the Nats, the Commlisant Lakiwer,
this Hartysys ot ths ether Lain Detumants; ied fdLi] syqrasa i@
indenaify, Jefand snd huld Rertqagss hermlans from and sgeimet il
celalms, sxtions, ewmits, judgments awd damardy {in:lfilni. withauk
1imltation, stiarasys' [ael, court costs and hreders' coaaiasiens|
Breught By sny parssn &1 salliy =4 scsunt ol ar Ln cwAnsLtionm
with saything dons ¢ sulfered ta be dans, ar say raprassukaklbng
mhdes mr suifersd te Bs mada, By Martqiyger IR sannasiion with Lha
scquinition, sunershlp, ssnstrudtinn er sparation of Vhe Marigsynid

a8 W)

1aw oy unisea

fEy. Thst unleas veguived by aspplivaiia
5:533?? E:; stharvies sgraed in vritiay, Rastgogyes

shill net alliew chainyen Im e naturs #{ Lhs Sctupaicy Br wid dar
sl el the Moctysged Colnle wia intandbd st tha time (his Berkgige

wak énsoutad,

Merigsger whall met initiste or sequiests im 2

changs LA tha mening alassiflastina of tha martquysd Eoeteku &4
luln:lt tha Mertysysd Eetsts ts reskristlva coveanantd withaut

Mertgagea's wrlttun Eahaant.

Mertgager will st sl Lisas semply vith sl baws, asrdianhtan,
ardays, vulas, regulstisns sed reguiraments atl ail yovermmyntal
sutharitine now o harsaliar sifasbting o pavtaininy in any uey 1&
Lhe Meriyaysd Eakats ar any pari thatenl or Lhe wes and spatution

thwrand.
-h-{I. a8 bong as awy indabisdnens seduisd hareky raasine

Mithsut Limiving cthe [(aragaing ia say Wway, Hrt.n::r
. "y

ke full = Liames with all pravisians ol swn prekiniting

i:-¢;1-lu|tli:_fn housing sn tha Baale ol vees, uwsler, araed of

mallounl !rlfln. ingtwding, but net Lisitad Lo, %hs reguivengnt b
>

of Tinla Y11

! e 1040 Civil Righta Ast.
MHavkysyi v oF will sk all Rimns Yeep im full} Turse

sffest asuan Jdadarsl, estats, munlalpal asnd SLREF  SEVETFRAAR

vl

sppravala, Lissnvea snd sersiilsaktas py mny e woadusnacy franm tima
te tims ts tomply wikth alk emvivessencal, sseleglanl sad otlnr
yavarnaenksl vaguiramanta (whebhsr B anisting ar hareinaftar

spantad or sdapled] ralsting t» the Hartgayged

L 2)

Mertpausr’s use ond sduupinsy tharesl. and A TFEQUESL shall

furnlah Markgugas prasf &f surh sempliasnts,

sttt s S S

FLyagpdl suttamanrs &ml nealgns, <LovansAks, vaicaaks

o mal

“gvapropsnts that after senduating &N appraptists jaguiry ceaslsiont

* with goed sonmarsisl snd sustemiry pisciice

e Isf We peliucksnts or sthar teuls or hesardeun Bitenss
) a8, incsluding sny selld, liguld, yeassds, ot tharmal Irrltanl
sr sentaminank, sush = sesks, veper, weel, fwmas, selds,

sikalls,

raayilad, secapditionsd wor resbelned] fusibentivaly
SEuAI48") have bhedn ar  shall B digshscyad,

ghamicely or wepts {Lnciwding astarisis 14 b
Taub-
dispeg e,

ralusasd, steved, trsated, gameraitad, dispasasd af, It.liliill
te sadaps {asllisstively reiecvend te am Lths "incigen*"} an oy

ia the Frepecty or Ispravesmsnts, exsept thase swbsl.-fias,

any, thakt have beah identifsnd (by subatumss jadablon snd
sats of imsidanc) en ERhibls & atieshed o shis Agrasnsel.
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I} e asbsatas *r uhun-:nnlnln' metactale Mavy
Laen [nstalleg, ussd, Incarperagqy Iake, ov dispossd of "B ar

i}y i Pelychiarinstad Eipheny)a t*ICRa") ary legstag
B W ks Fraparty pg Imllunuu. n tha fecam af slae-
triesl t“nllquln, flusrsagant Night fityrag wikth Bals
lsses, senling s, ar sny Sthar davies or term. .
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Iied (hy thie, Jecutian, sga, sulintgncy SEMERinad Lharg)n

nd whathar |g sxlacenss, ramaved oF {lilad) oy “In[lu_é
WEEhhod te i1k, AQrsamane.

fe] s I-w-nlntlm‘. ddainlatrag vy ardar, eensang
srdear sng L LT T Yitigetion, | ir Akt lomant lullutlulr
Tafasrad te 44 ths "ullnn'j kl’ll Tedpatl ¢a subitancus |4
Propassd, thrastanad, Anticipatod ar 4, snlotency yyyp
Teapeet ta yhy l'rnp-rtr or | FEVORSALS, amcapl shy sEtisnfa)
ldsntidied aq Fabibis C atveched go Ehis Agresmsny,

(i) Tha Prapeccy and ths | ravensnts apad Martgoyarts
psrations theragn S8 In seapllance with ) 'ppl laabig
fadaral, BEakn Wl Jegai RLaRNERE, Jawa apg regulstione. ha
MEies has Boen served N Meltysyer, frem ANy amtity, gavagn-
sanin] body,6 oy Indlviaya) ctaining ARY Visintien of ARy Yau,
raguitanlon, ardlinencs ¢p andy, ar denand| py PAYREIRE g
danbribution fay InVironmanga dassya ay Injury te weture]
FREMUFEas. sutept thuug Aelbans ldentiflad -, Iﬁ}.lhl[_#
SENeshed ¢4 thia Agrasmang, Gepisa af Ay  sush mat
Feunivad ofggy Sstilampnk sialj B forwarded L Martgagee
within thragq (}) daye af thelr Frsesips,

Fallure ta APy with any PEwvision In thia Prfagraph 1,28,
Inatuding fellury 1¢ tuwlly angd ACEUrAtely compiura say Exhible g
dikiakhaant dengribed, shell bs deemsn te bs 38 Evaat ol Dafsule
under this Mertyayy.

Hersqager, 11, SHECHNAATE g atelgne, agren ta daland,
Indannliy and held harminaa Martgagsa sna jta dirscrars, LTI R
empinyans, Afoncy, bl LI LITTYR lnh-cnnlruun, N LITYTT Y
invitegs, tuddasusrs and LELIgnE frow s bl LI T T RV R
Elalmg, dansnda, Judguaney, dinagen, ELlEns, weusan oy a0tiam,
Injurisa Mminbacrag vy Bvdare, semagat M sARShL Mg ardara,
Illllllliu. POmsltios, senis a4 GREsRIen of any Wigw vheCasavar,
Jasluding alslag Arising suy of Leas of Jij,, lujury e rTRARG,
_p";-rlr. oF Businasy op dinsgs to ASTNT Rl rassurzgy in ssnnusglan

tha Aftivicign gf Hercgayer, 3, Fridecazunre |u Intecant,

.EMird porgiey wha havs Lraspovaad ay the Propsrty. or Parklen In

-Sentraskual ralablanship “ith Mertgeyar, or 8y ol tham, whabar
L L T 1 ksl ansd vhally ar jq Pars hy Ry dondltien; vErldunt ar
dveul aavged BY sny sak ar *hisalen of Merkgegse, whilagh,

f1) ariass "t af tha l:tufl. slivpad ap thrastanyd
disaharga, disparay), Faleans, BERrayy, Lfsatmeng, L LTI ST
Elan, dlapsnst of “%4ipa of pallutancy "F slhay tepla ey
Ranurdsuy wkatangen, Ineluding yuy anlid, liquid, yussaus 1
Rharanl drplpang AF asntsminang, Encluding smana. vipar,
288t, fwman, skldy, slhalla, thasleals sug Wistn |lnaludlng
Rstiris)le ia by Faeyslnd, Fasandicionsd of reclsined); ap

Iul rMitually gp llllllﬂl]" aflees oy af the uaN,
paaifloncion, of Indiusion o SAY  predugt, Ralarial gy
Prozeas "entaining thimlaaja, the fullurs 14 delost ehy
enlatonss or Propecilion o¢ Thiminala gy the  sai,

Ehe burden ang SApsRNY af deafanding 4)4 Balbe, adigjy,
Préqaeasings, sng Rridtlotiony o Ny desesipgian with way ung il
Parasns, Ill:ln.l Mbdlvintana of POVErMsut ayangig, dchalag gup
M osny of the SESuUrrangss gag ferth hbataln, & preovisisns 4§

this Rssclen shsll surviya ToPdymsat ol yu, luur-i' Chligationg,

b.26 Moy ml,u ALlaReed. That ([ree ting ks
Elmg, Hlthlm SEfunk htn"-l,h 'hﬂll-.il L 11 Martyager gy Py in;

airl’ir- thé Basuray Qeligstiang i g sbasrve e tovansala of
"rignyeyr SnIdinend |p 1hkin Hartysgs i tha athe, Lasn Decunanty
: Tarparst fan,

Parkharakip gr Sthar --Htr far payasng *r paviermepag &f the
Suguyun Hlgakinme bl wlapyaye sifanting the Llian 5, Man
Priavity of yhi, Meriysys su thy Martysyad Latagy, Hor tyayey may,
At ll-rtnzn'l ptien, witheye ulvlnu Mtice ks o sbisining g
Merigapar oy af EAY Junler lienhelger *F puaranter g

v ¥Ebaid Eha gig, for paymsnt
" the Ssaurad Obligatiany L sny payg Lhisraar, MLy

byastions, S04SBL & repawal Bata & pagsy tharsinr, aadl fy the
Sormn wmil gip, 8¢ paymant ol the Sadusra hliqﬂlmn.
frem ghis Meriyays Y part of yha Mevegayed Entoka,
Talanne prhag *F sdditieny] sagurity,
:-:l:u-l Sakace, tenlaAt kg SRY mAp gy Plat af gn, Ha
atake
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Iltillilﬂ T Mebardingt|on Trsiment and dyise Ju writing wlth
Herigagar xe madify tha rata of Intersat pp Parind of
ol Sy Hagy F changs Lhe HRMRE of gp, mrikh)y bnotel laani,

»  hewavar, Marigager rhall  pay

r
inaurapngs Promivme  apng *ELoTheya' [aes

Mertgayea'y "pekion, far My vush apilen It tabwn g
LI TITT .

1.3} [erbeasy -les MWyl . That gy farbssrance
erigagan in ?:}nl Ny !ﬁﬂl [ 13 rl-:ur hu“mmin "l:
_Qthstulsn pifgrded By applicabile IO, shall et Ly
Prealuda gy ANSFElaa of upy Flght oy Famady Mareunder, Tha
Précursmant gf Insursnay or e paymang of Eanan or aghar Mang or
!hlrrll by Mertgagss shell Aot by 4 valver of Merfgagus't, right ta

orats tha BALUTIEY 81 tha Pesurped Obliynkinns, Mevbgupanty

Focalpt of un warda, Insursmag Pressadds, Sondsmnation proc Ll
S dimsgss -mr-r Bagtions 1.03, Y.y, I her

ahall agag *Eatala La guy, SF waiwy Martga ;r‘. defsuie j "
*f the Sesured Obliyations, ’ 3 " paysen

i valver of gy

3. 34 )
{110} way, Hltuuﬁﬁﬁu"i“" That Mortyager Shall within tap

FAQuast fypg, Meviyayag fucnigh eriyagea
vith a vilttan takemant, duly uhntulldnﬂ. "Eebidng farpl, Lths
ARSUny i ghy Bagurad Ohiigaciany rd sy Elght »y LI T
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g?lfnr the protection of the Mortgaged Estate.

- &
%ra;&rn-ants to Mortgagee that the loan evidenced by the Note and

Ve
Bo

counterclaim or othsar defense which may exist or be claimed by
Mortgagor against the Secured Obligations and the obligations of

Mortgagor under this Mortgage and othgr Loan Documents.

1.29 Taxation of Deeds of Trust. That in the event of the
enactment of any law deducting from the value of the Mortgaged
Estate any mortgaye lien thereon or imposing upen Mortygagee the
payment of all or ‘part of the taxes, charges or assessments
previously paid by Mortgagor pursuant to this Mortgyage or changing
the law relating to the taxation of mortgages or deeds of trust,
debts secured by mortgages or deads of trust or Mortgagee's
interest in the Mortgaged Estate so as to impose new incidents of
tax on Mortgagea, then Mortgagor shall pay such taxes or
asaasaments or shall reimburse Mortgagee therefor; provided,
howaver, if in tha opinion of counsel to Nortgagee such payment
cannot lawfully ba made by Mortgagor, then Mortgagee may, at
Mortgagee's option, declare the Secured Obligations to Dbe
immediately due and payabla and invoke any remedies permitted by
Article IV of this Mortgage, all without prior notice to
Mortgagor. .

1.30 Advances. This Mortyage sgcures all present and future
loan disburssments made by Mortgagee to Mortgagor., The amount of
the resent disbursement secured hereby is
_Seventy-Six Thousand, Eight Hundred and 00/100%*** DOLLARS
($__ 76,800 00 ); however, said amount may be increased by such
additional sums and amounts as may be advanced by Mortgages
pursuant to the provisions of this Mortgage, and all such
additional sums and amounts shall be deemad necessary expenditures

1.30 Use of Loan Proceads. Mortgagor warrants and

secured by this Mortgage is a business loan obtained solely for

'athl purposes of carrying on the business of Mortgagor.

ARTICLE 11
= ASSIGNMENT OF RENTS, 1SSUES AND PROFITS

2

2.01 Assignment of Rents. Mortgagor hereby assigns and
transfers to Mortgagee all the Rents, ilssues and profits of the
Mortyagad Estate, and hereby gives to and confers upon Mortgagyee
the right, power and authority to collect such Rents, issues and
profits. Mortgagor irrevocably appoints Mortgages its true and
lawful attorney-in-fact, at the option of Mortgagse at any time
and from time to time, to demand, receive and enforce payment, to
give receipts, releases and satisfactions, and to sue, in the namse
_of Mortgagor or Mortgagee, for all such Rents, issues and preofits,
and apply the same to the indebtedness secured hereby; provided,
_.‘hnwavur, that Mortgagor shall have the right to collect such
“Rents, issues and profits (but not more than one [1] month in
‘advance) prior to or at any time there is not an Event of Default
under’ this Mortgage or any of the other Loan Documents. The
aasignment of the Rente, issues and profits of the Mortygaged
Estate in this Article 11 is intended to be an absolute, present
assignmant from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, issues and profits are hereby
assligned absclutely by Mortgagor to Mortgagee contingent only upen
the occurrence of an Evant of Default under this Mortgage or Aany
of the other Loan Documents,

2.02 Assignment of Security Deposits. Mortgagor  heraby
assigns to Mortgagee all security deposits received by Mortgagor
or any agent of Mortgagor. Prior to default hereunder and demand
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obligationa heraunder, Five Milljion Dollars (55,000,000.00), the
maximum amount to be advanced hereunder, including present as well
as future advances, shall not exceed the principal amount of Five
Million Deollars ($5,000,000.00) {exiFuding guch advances as may be
mada by the Mortgagee under the termls of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and costs and other sums which
Mortgagor is required by the tarms of the sald documents to repay
Lo Mortgagee). Furthermore, the amount of any readvance under the
documents describad abova on a revelving basis shall not be
included in such computation; provided, however, that at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principal sum of Five Million Dollars and No/100
Dollara ($5,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
aral, payment Of 1impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisiongs of this Mortgage. All such advances shall be made
prior to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, 'intending to be legally bound,
has caused this Mortgage to be axncu;ud by all of its duly author-

izead , under =meal, as of the day and year first
abova writtaq.

L)

KREN LOKEY HOMES, INC.

ATTEST: , ;>f'-
i — b}" : <
= Secretary Presiden

| CORPORATE SEAL]
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County in said State, hereby icertify Efnt Hoarwwrjr  saf
, Wwhose nama an Ps of KEN LOKEY
HOMES, INC., a Texam corporatioch, is aigned to the foragoing

STATE OF Xiriiaitan
TwrnSs

COUNTY OF _ swstss | F
I, the undersigned authority, a Notary Public in and for said

instrumant and who is known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he,

a8 such officer and with full authority, executed the same volun-
tarily for and a= the act of said corporation.

Given idar my)};;gdr and official seal this
L ‘ ﬁﬁ'

—

l’V day of

UBLIC
{NOTARIAL SEAL)

Ceorgs F. Maynard

Maynard, Cooper, Fierson & Gale, P.C.
Twelfth Floor Watts Building
Birmingham, Alabama 235203
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Schedule *A”

D. This Mortgage also secures (i) the performance of all
obligations of the Mortgager unider and (ii) the payment of all
loans advanced and notes (regardless whether or not said notes or
any of them reference this Mortgage) executed by the Mortgagee
pursuant to (x) that certain Constructien Loan Agreement dated
July 8, 1987 executed by Mortgagor and Mortgagee, as amended by
letter agreemants dated June 23, 1988 and May 31, 1989, by a
Modification and Extension to the Construction Loan Agreement
dated as of June 15, 1989, and by a Second Modification to the
Construction ILoan Agreement dated Qgrober 26 , 1989 and any
further amendments or modifications thereto (said Construction
Loan Agreenment as modified any further amendments or
modifications thereto being refaerred to as the “Construction Loan
Agreement”) and (y) that certain Acquisition Loan Agreement datad
July 8, 1987 exscuted by Mortgagor and Mortgagee, as amended by
letter agreanents dated Juna 23, 1988 and May 31, 1989, by a
Modification and Extension to the Acquisition Loan Agreement
dated as of June 15, 1989 and by a Second Modification to the
Acquisition lLoan Agreement dated October 26 =~ 1989 and any
further amendments or modifications thereto (sald Acquisition
Loan Agreement and any further amendments or modifications
thereto being referred to as the{”Acquisition Loan Agreement”).

All indebtedness, obligations and other matters described
above (in subsections A through D immediately preceding) as

sacurad by the Mortgage are hereinafter collectively referred to
as the *Secured Obligations.”

This Mortgage, the Note, the Assignment of Rents and Leases,
the Censtruction Loan Agreement, the Acquisition Loan Agreement
and notes, mortgages, deeds of trust and other documents given
to evidence or secure the payment and/or performance of any of
the Secured Obligations or given pursuant to the Construction
Loan Agreement or Acquisition Loan Agreament are herein
collectively referred to as the "Loan Documents.”
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EXHIBIT “A"

Lot 83, according to the Amended Map of The Resurvey of the Final
Plat, Phase III, Stratford Place, as recorded in Map Book 14, page
38 in the Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabama. Mineral and mining rights excepted.
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