T rmmd B s s am - -

T WA s ek

R TR e R T L TR R T e BT T e W e

p

v qﬂq

STATE OF ALABAMA )
;SqELEY COUNTY )

b

FIRST AMENDMENT TO MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

This First Amendment is made and entered into this 8th
day of June, 1990, by and between Curtis A. Massey, Curtis A.
Massey, Jr., Douglas R. Massey, Timothy A. Massey and James E. Seal
(collectively the "Mortgagor”), whose address is U.S. Highway 11,
P.O. Box 68, Trussville, Alabama 35173, and AmSouth Bank N.A., a
national banking association (the "Mortgagee"), whose address is
P.O. Box 11007, Birmingham, Alabama 35288, Attentions:
Metropolitan Loan Department.

WHEREAS, the Mortgagor executed in favor of the Mortgagee
that certain Mortgage, Security Agreement and Assignment of Rents
and Leaseeg, dated February 16, 1989 (the “Mortgage”), which
Mortgage is recorded in the Office of the Judge of Probate of
Shelby County in Book 227, page 98;

: WHEREAS, the Mortgage covers, among other interests, the
real property describad on Exhibit A attached hereto and made a
part herecf;

' ' WHEREAS, the Mortgage secures, among other debts, (a)
that certain promissory note in the amount of $1,253,000, dated
February 16, 1989, which note is defined in the Mortgage as the
"Note", (b) that certain promissory note in the principal amount of
$350,000, dated Pebruary 16, 1989 and {c) that certain promissory
note in the principal amount of $818,462.63, dated February 16,
1989, and on which aggregate debt mortgage tax in the amount of
$3,632.25 was paid upon the recording of the Mortgage, Security
Agreement and Assignment of Rents and Leass securing the same debt
in the Birmingham Division of the Judge of Probate of Jefferson
County in Real Velume 3556, page 681;

WHEREAS, the Mortgagor has requested that the Mortgagee
extend additional credit to the Mortgagor;

WHEREAS, the Mortgagee has agreed to extend such
additional credit on certain conditions, one of which is that the
additional credit be secured by the lien of the Mortgage.

NOW THEREFCRE, in consideration of the premises, the
Mortgagor and the Mortgagee hereby amend the Mortgage as follows:

1. The defined term “"Note" is hereby amended by redefining
the term as follows: :

Wherever the defined term "Note" appeérs in the Mcrtgage
it shall hereafter mean that certain promissory note in
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the principal amount of §1,355,230.25, dated June 8,
1990, which note is a restatement of, and increase in,
2Ty that certain promissory note dated February 16, 1989,
executed by the Mortgagor, and others, in the original
principal amount of $1,253,000.

2. The defined term "Debt* is hereby expanded by adding the
following clause to the end of subparagraph (2), as it
continues onto page 2 of the Mortgage:

"that certain promissory note in the principal amount of
$66,830.00, dated June 8, 1930; and" .

Except ag specifically amended hereby, the Mortgage shall
remain in full force ﬂnd effect in accordance with its terms and
conditions.

IN WITNESS WHEREOF, each Mortgagor has executed this
First Amendment and the Mortgagee has caused this First Amendment
to be executed by its duly authorized representative as of the date
first set forth above.

AMSOUTH BANK N.A.
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,BTATE OF ALABAMA )
1%y

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said
county in said state, hereby certify that Curtis A. Massey, whose
name is signed to the foregoing instrument, and who ig known to me,
‘acknowledged before me on this day that, being informed of the

contents of said instrument, he executed the same voluntarily on
the day the same bears date.

LAY
i

Given under my hand and official seal this- “¢/ day of

June, 19%0.

YJ: o 7 /
( fj&#*fﬁﬁi/tLﬁéﬁW{ﬁ
7

Notary Public

AFFIX SEAL | '
My commission expires: //-/3-¢3

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said
county in said state, hereby certify that Curtis A. Massey, Jr.,
whose name is signed to the foregeing instrument, 'and who is known
to me, acknowledged before me on this day that, being informed of

the contents of said instrument, he executed the same voluntarily
on the day the same bhears date.

Given under my hand and official seal this Er"'fir{; day of
Junhe, 1990.

3 . i
Ci}f;éééi(gg /ﬁJZ;:(
Notary PUbIIic E
AFFIX SEAL

My commission expiress ///3 43

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authnrity, a Notary Public in and for said
county in said state, hereby certify that Douglas R. Massey, whose
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name 1s signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the

cbntents of said instrument, he executed the same voluntarily on

the day the same bears date.

Given under my hand and official seal this * .., day of
June, 1990.

Y .‘f; ] | .
- f.ibgufrgéf MY
Notary Public ~
AFFIX SEAL

My commission expires: /- ' 3

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said
county in said state, hereby certify that Timothy A. Massey, whose
name is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of sald instrument, he executed the same voluntarily on
the day the same bears date.

f

Given under my hand and official seal this ./ day of
June, 1990.

7 | P B s
( Zine L ARt
Notary Public =
AFFIX SEAL ;o
b

My commission expiress; /)7

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said
county in said state, hereby certify that James K. Seal, whose name
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the

contents of said instrument, he executed the same voluntarily on
the day the same bears date.




Given under my hand and official seal this =< Lf day of
\ ,JQune, 1990.

o 7 jf 7 .
- ( lf,l?—'f.«ff*/( !._.';-:/ /L {J <

Notary Public

AFFIX SEAL C e
My commission expiress //-/3°%3

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for said County in
said State, hereby certify that Brett D. Couch, whose name as
1?5;? Y. P . of AmSouth Bank N.A., a national banking association,
is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with full

authority, executed the same voluntarily for and as the act of said
banking asgociation.

Given under my hand and official seal this the E‘f(dday of

June, 1990,

' | - Notary Public
AFFIX SEAL
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Hy'cnmmisaiun expires: ﬂaéﬁfé;L#

This instrument prepared by:

Kay K. Bains
Cabaniss, Johnston, Gardner,
Dumas & O’Neal
! 1300 5th Avenue North
| 1900 AmSouth/SONAT Tower
: Birmingham, Alabama 35203
' (205) 252-8800
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EXHIBIT "A"
to. _
Mortgage, Security Agreement

and Assignment of Rents and Leases
PARCEL [: Begin &t a Point on the South right of way line of

the Calera-Montevallo Highway at a Polnt on said Highway 330
foet Wast of the Rast boundary of 8W quarter of NW guartet of
“fdation &, Township 24, Range 13 Eant, and which lqu Point
gonetitutes the NE corner of the land belonging to Orval and
VYera Jones; run thance Bouth parallel wlth the Bast boundary
of mald Quarter-Quarter Sectlon 6§00 feel; thence turn an
npglc of 90 degrees left and run thenca Rasterly 300 feat to

a Poipt) thence turn an angle of 90 degrees to the left and
rup thence Easterly 300 feet to a Point; thence turn an angle
of 90 degrees to the left and run thence Northerly parallel
with the Bast boundary of said Quarter-Quarter Section 600
feat, more or less, the South boundary of sald Calera-Monte-
vallo Highway; thence Westerly along the South boundary of
sald Highway 300 feet, more or less, to point of Beginning.

1‘.

OARCEL IIi Commenca at the Northeast corner of the NW
gquarter of 8F quarter of section 25, Township 21 South,

Range 1 West) thance South 89 degreen 03 minutes 30 seconds
Wwest, along the Horth boundaries of the RW gquarter of BE
quarter of the NE quarter of BW quarter and NW quartar of .
8W quarter of said Townshlp and Rangd, a distance of 1341.36
faet to a Polnt; thence South O degrees 14 minutes West

alonyg the East boundary of tha Columblana Housing project

an addition to the Columbiana Cemetery, 2a distance of 10953.75
feet to a Points; thence South 99 degrees 27 minutes Wast
along the South boundary of the Coelumbhiana Cemetery s
distance of 892.72 feaet to a Point on the East right of way
of County Highway 47; thence gouth 37 degrees 10 minutes West
s distance of 57,70 feet to a Polnt om the West rlight of way
of said County Highway 47; thence South 71 degraees 23 minutes
Wwast along tha South boundary of Columbiana Cemetery a dis-
rance of 181.4% faat to a Point on the East right of way line

of thea [ & N Rallroad Company; thence South 20 degrees 29
minutes 30 aeconds Zast along the sald Bagt right of way lins
of the L & N Rallroad Company a distance of 934.60 feet to a
Point thence South 85 degrees 03 minutes East a distance of
122,80 feet to a Polnt on the East right of way line of the
sald County Highway 47 being the point of Beginning of the
property herelin desc¢ribed; thence continue South 85 degrees
03 minutes Bast along the South boundary of pine Lawn Qardens
a distance of 37.15 feet to a Point; thence North 89 degrees
56 minutes EBast along the South boundaxy of the said Pine
L,awn Gardens a distance of 3%3,23 foeot to a Point; thence
North 13 degrees 3¢ minutes West along the East boundary of
the said Pine Lawn Gardens a distance of 617.77 feet to a
Paint on the Bouth right of way line of pitts Drive) thence
douth 76 degrees 26 minutees West along the South right of way
of the sald pltts Drive a dlstance of 376.00 feat, mMore or
less, to a Point on the Tast right of way line of County
Bighway ¢7; thence goutheaaterly along the sald Bast right of
way of said County Highway 47) a distance of 8%22,20 feet mwora
or less, to the Point of Beginning. 8ald propexty lying in
the 9W quarter of 8W quarter gection 25, Townshlp 21 Range 1
Wast, and in the SE quarter of 8E quarterx section 26, Town-

ship 21 gouth, Range 1 West, in the city of Columblana,
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_ j EXHIBIT “A"
;4t$ | (continued)

SLRC!L 1f1: Begin at the present SE cotner of Pine Lawn
ardens Cematery and proceed North 13 degrees 34 minutes West
(MB) along the Bast boundary of the sald pine Lawn Gaxdens
Cemotery, & distance of 617.77 fest to the Polnt of Inter-
saction with the South right of way line of Pitts Drive |
(present Northeast corner of fine Lawn Gaxrdens); thence turn
an angle of 90 degrees OO0 minutes to the right and proceed
Horth 76 degrees 26 minutes Bast (MB) along the said South
right of way line of Pltts Drive a distance of 67,0 feet,
more or less, to a Point (being the beginning of a 10 degres
00 minute curve to the left); thence Northeasterly along the
Boutheast right of way line of the aald Pitts bDrive a dis-
tance of 110.0 feat, more or less, to the Point of Intersec-
t{on with the Bouth right of way line of Bolton Lane; thence,
Basterly along the sald BSouth right of way line of Bolton
Lane a distance of 65.0 feet, more or less, to & Point (being
the Beginning of a 3 degree 00 minute curve to the right),
thence Bastecly aléng the sald Houth right of way line of
Bolton Lane (along said 3 degree 00 minute curve of the
right}, a distance of 245,00 feet, more or lews, to a Point;.
thence proceed 8outh 0 degrees O4 minutes Zaest (MB) a
distance of 702.2 fest, more or less, to the Polnt ¢f Inter-
section with the S8outh boundary of the IJBL Property; thence
turn an angle of 90 degraes 00 minutes to the right and
proceed Houth 89 degrees 356 minutes West (MB) along the said
Bouth boundary of the JBL Property a distance of 318.72 feet

(O to the Polint of Beginning. The sbove described property ls

';_"“_llyinq in the NW quarter of SW guarter and SW quarter of B8W
quulrttr Beotion 25, Township 21 South, Renge 1 West.

il

~ PARCEL IV: A part of the 8W quarter of NW quarter and a paﬁgtﬁ

Euf the ¥NW quarter of 8W quarter of Sectlon 4, Townshlp 24
cNorth, Range 13 East, described as follows: Begin at the ' &-

intersaction of the South right of way line of c:lurn-nqnqq{};
Svallo Highway with the Eaat line of SW quarter of NW quarter c:
@of Section 4 and run in a Weeterly direction along South'( .. y:-
right of way line of said Highway a distance of 530 faat,. ~hHt-
more or less, to the HE cornar of lands belonging to Orval: . ¢

and Vera Joneasj thence run South and Parallel with Bast nxh;-1;

S5 148

of sald Yorty acres and along East line of Jones Land 1600 [QP,
fast mMoTre or less to the North line of 5 1/2 of MWW quartamJ;_?t

0f SW gquatter of, said:Sectioq: 4, thence .Fast a digtance of - (EL
350 feaet more or less to East line of AW quarter of SW
quarter of sald Section 4, thence North along the East line

of NW quarter of 8W quarter and of SW quatter of NW quarter
of Bection 4, a distance of 1600 feet more or less to thewu ./ 4 uiicio,ill
Point of Beginning.
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