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Colonial Bank
an Alabama banking corporation (referred to as "Morlgagee” or "Usg"),
NOTE: You are giving us thia Adjustable Rate Mortgage to secure an

open-end line of credit, called your “Equity Line," dated May 22 :

19_?_9._.. The annual percentage rate on youwr Equity Line may change. In-
creases In your annual percentage rate may result in higher monthiy
payments and increased finance charges; decreases in your annual
percantage rate may have the oppoaite effect.

It. 1. Your Eguity Line. You sither have or will enter into an agree-
ment with us (the “Equity Line Agreement”™) which obligates us to extend

to you a ine of credit up to a maximum amount of $ 40,000.00

{referred to as your “"Credit Limit"). According to the terms of your Equity
lina Agreement, you may borrow as much &8 you like up te your Credit
Limit. H you repay part of the arnounts borrowed, vou may then borrow
money again up & your Credit Limit. However, if you repay your whole
Equity Line bplance, then your Equity Line Agreement terminates. Thus,

L)

. you must maintain eome balance above zero in srder for your Equity Line

Agreement to remain in force.

It we honor Equity Line checks in excess of your Credit Limit, then any
amount over your Credit Limit will not be sedured by this Mortgage.
However, you elill will have i¢ pay all credit extended to you according to
the tarms and conditions set forth in your Equity Line Agreement.

You are granting us a mortgage in residentlal proparty td s#écure your
Equity Lina.

2. Annual Parcentage Rate. The annuai parcantags rate which
we may charge on the unpaid balance of your Equily Line is subject to
change monthly in accordance with the terms of your Equity Line Agree-
ment. You should refer 1o your Equity Line Agreement for tha terms gov-
erning the calculation of the annuail percentage rate.

This property has the fallowing legal description:

Equity Line
Adjustable Rate Mortgage

I Mﬂdﬁﬂ'ﬂl 22nd w ol May, 1990 i
PR D052 0 A N i .
(referred to aa “Mortgagor™ or “You,” whether singular or plural) and & X

CRONHDER R

. ll. in considerabion of the mutual promisas herein contained, you
hereby grant and convey 10 us the property {“Property™) daescribaed below.

(a} The real estate (“"Real Eatate”) which is located al

2562 Comanche Drive, Birmingham, Alabama 3&244

Shelby
Alabama

County,

{b) AR buildings, structuras, and othar improvernents thal are kocaled
on the property described in the paragraph {a) of this sechion;

. {¢) Al rights in other preperty that you have as owner of the property
described in paragraph {8} of this section. These rights are known as
"aagements, rights and appurtancas attached to the property.”

{d} Al rents or royalties from the property deacribad in paragiaph {a)

of this section:

. (8) AN mineral, ofl and gas rights and profits, water rights and waler
stock that are part of the property that is described in paragraph (a} of this
sechon; .

- {f) Al rights that you have in the land which lies in the stree!s or roads
in front of, or nexl 1o, the properly described in paragraph {a) of this
section, .

{g) AJl fixtures on the property described in paragraphs {a) and {b) of
this section:

{h) AR of the property describad in paragrapha (b} through {1} of 1his
section that you acquire in the future, and all rights described in paragraph
(3 through (1) that yvou acquire in the future;

(i) Al replacements of or additions lo the properly descrnibed in
paragraphs (b} through (f) and paragraph (h) of this section; and

(i AN replacements of or additions 1o the fixturas that are on the pro-
perty described in paragraphs {a} and (b) of this section. '

Lot 20, according to the Survey of Indian Valley, Third Sector, as recorded in Map Book 5,
Page 97, in the Probate Office of Shelby County, Alabama.

This mortgage 12 second hnd subordinate to that certain mortgage from Michael J. Derrick
and Karen M, Derrick to Home Federal Savings & Loan Association of Birmingham, filed for
record 4-9-73, re:nrded'in‘vn%umg_330, page 32, in the Probate Office of Shelby County,

Alabama., '
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C. B. Baftlett_gnd C. B. Bértlett,'Jr. are one aﬁd'the“aamé'persnn.

Shirley L. Bartlett and Sh{rley'Luthef Bartlett are one and the same person.
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Wa may exercise all rights contained herein i you do nol:

{a} Eventually pay all amounts owed under your Equity Line Agree-
ment, including principal, finance charges and all other indebledness in-
curred in connegtion with your Equily Line;

{b) Evenlually pay, with interest, any amounts that we spend undar
this Adjustable Rate Mortgage to proteci the value of the property and our
rights in the property, and

{¢) Keap ali of your promisas and agreemen!s under this Adjustable
Hate Morigage.

You promise that except for the "exceptions’ Nsted in any litle in-
surance policy which ingures our rights in the property.

({#) You lawfully own the property;
(b} You have tha right to morlgage and convey the property to us, and
(¢) There are no outstanding ¢laims or charges agalns! the property.

You give us a general warranty of title. This means that you will bg lufly

W ftesponsible for any losses which we suffer because someone other than

us has some of the rights in the property which you promise that you have.

LY 0u promise that you will defend our ownership of the property against any
c2ciaims of such rights.

Q- IV. 1. Your Promiss to Pay. You will promptly pay us when due:

] (a) All advances already made or 1o be miAde under your Equily Line
mﬁgfaemenl or any extension or renewal thereof,

N i.{!” -iAII finance charges incurred on such advances; and
c) All other charges, coslis and expenses which you now owe or will
owe 10 us under your Equity Line Agreemant.

o i
= *2' ingurance. You agrea that you will keep the bulldings erectad or
E 1o be erected on the resl estate insured against loss or damage by fire, and
. such other hazards as may be spacified by us, for the benelit of us, and by
ingurars and in amounts approved by U3, You also agree to deliver such in-
surance policy or policies to us, and have attached thereto loss payable
clauses in favor of and in a form acceptable to us. The fire tnaurance policy
shall cuntairilha usual extended coveragse endorsamant.

g "It you fallgyo obtain such insurance, we may, at our oplion, obtain such
ingurance, and the premiums therefor shall be a lien on the Property and
' added to thg amount of your obligations sacured by this Adjustable Rale
Mortgage. In lhe case of a loss, any Insurance proceeds payable to you
and/or us are, 1o the extent of your interest, hereby asaigned to us. We
may use such proceads 10 praserve and protect ocur rights under this Ad-
mstahla Rate Morigage and Equily Line Agreement, or to secure repay-
ent of the Equity Line or to rebuild or restore the damaged buildings or
Improvements, as we deem bast. Further, we shall have the absolute right

to settle and compromise all claims under said policies of insurance.

3. Payment of Taxes; Discharge of Llans; Inferior Llens. You ghali
pay all laxes, assessmenis, water rents and other governmeantal charges
levied upon said premises, in a timely fashion. if you default in the payment
of your taxes and other charges, wa may, .at our option, pay said taxes, and

. other charges, and such paymants shall be a lien on the Property and add-
ad to the amourt of your deb! to us secured by this Adjustable Rate
Marigage.

You agraa o pay or satisfy all kens against the Property that may be
auperior to this Adjustable Rate Morlgage. However, you o not have o
satisfy a suparior ben if:

{(a) You agres, In writing, to pay the obligation which gave rize o the
superior lien and we approve the way in which you agree to pay that
abligation;

(b) You, in good failh, argue or defand against he supericr hen in &
lawsuit so that, during that lawsuit, the superior lign may not ba enforced
and no part of the Proparty may be given up; or

{€) You obtain from the holder of auch liaén an agreament which subor-
dinates, i.6. gives us pricrity over, the compsating lien.

You agree not 10 aliow any creditor to place a ien on or receive any
gacurity interest in the property securing your Equity Line debt without first
notifying us. Fallure to so notily will be an ect of default, and we may re-
quire you to pay immediately all sums outstanding.

4. Application of Paymants. Unless the law requires otherwise, we
will apply each of vour paymeanis under your Equity Line Agreement in the
following order; .

(a} amounta past due;

{b) FINANCE CHARGES, but not including late charges, which have
beaen incurred during the most recent billing cycle;

{¢) cther charges, not including late chargeas, which have been in-
curred in the most racent billing cycles;

{d} late chargas; and
(@) your principal balance.

5. Your Agreemani to Maintain the Property; Loass Obligalions;
Agreamants About Condominlums and Plannad Unlt Developmaents.,
¥ou agresa (o keep the property in good repair. You will not destroy,
damage or substantiglly change tha property. and you wil! not allow the
properly o deteriorate. if you do not own but are a tenant on the property,
you will fultill all obligations under your lease.

It The property I8 & unit in a condominium project or a planned unit
daveiopmant, you will Tulfill ali of your obligations undar the Daciaration,
By-Laws, Regulations and olher documaents that craate or govern the con-
daminium project or planned unit develcpmant. Also, you will not divide the
propearty into smaller parts that may be owned separataly, and you will not
conseni to any of the following unless you have first given us notice and
oblained ocur congent in writing:

{a} the sbandonment or termination of tha condominium project or
plannad unit development, unless, in the case of the condominium, the
abandonment or termination is required by law;

{b) any signil'cant change to the Declaration, By-l.aws, or Regulations
of the Owner Assaciation, Trust Agreement, Articles of Incorparation, or
other documenlts thal create or govern the condominium project or plan-
ned unit development, including, for example, & change in the percentage
of ownership rights held by unit owners in the condominium project or in
the common area or facililies of the planned unit developmant;

{c} a decision by the Owners Association to lerminate professional
management and 1o bagin sell-management of the condominium project or
planned unit developmen!; and

(@) e transfer, release, creation of liens, partition or subdivision of afl
or parf ol the common areas and facilities of the planned unit
development.

If & condominium or plannad unit development rlder is executed by
you and recorded togelher with this Adjustable Rate Mortgage, the
covenants and agreements of such rider shall be incorporated into and
shall amand and supplemen! the covenants and agreementa of this
Adjustabie Rate Mortgage as if the rider ware a part hereof.

6. Our Right to Proteci the Property. II:

~{a) you do not keep your promises and agreements made in this
Adjustabla Raté Morigage, or (b) someone, including you, begins a legal
proceeding that may sighificantly affect cur rights on the property {such as,

ﬂrﬂusmma Rate Morigagse.

lor exampde, a lega) proceeding in bankruplicy, in probate, for condemna-
ion, or 13 enforce kaws or regulations), then we may do and pay lor
whalever is nacessary to protect the value of the proparty and our righls in
the property. Our actions under this paragraph may include. for example.
appeanng in court, paying reasonable atlorneys’ fees, and entering the
property to make repars. We will give you notice before we take any af
these actions,

You must pay t0 us any amounts, with interest, which we spend under
this paragraph. This Adjustable Rate Mortgage will protect us in case you
do not keep the promisa 10 pay those amounts with interest. However any
sums expended by us in excess of your Equity Line Credit Limit will not be
secured by this Adjustable Rate Morlgage.

You must pay all amounts due to us when we send you a notice re-
questing that you do s¢. You wil also pay interest on those amounis at the
same rate slated in the Equily Line Agreement, However, f paymenl ol in-
terast al tha! rate would violate the law, you will pay interes! on the
amounta spent by us under this paragraph al the highest rate the iaw
allows. Interest on each amount will begin on the date that the amount is
spent by us. However, yout and we may agree in writing to terms of pay-
ment that are different from those in this paragraph.

Any amounts we disperse pursuant to this paragraph, wilh inlerest
theraon, shall become additional indetdedness of vou secured by this
Adjustable Rate Mortgage.

Although we may take action under this paragraph, we do ncl have Lo
do so.

7. Ouwr Right of Inspaction. We, and others authorized by us, may
anter and inspact the proparty. We must do so in a reasonable manner and
at reasonable imas. However, belore one of the inspections is made, wa
must give you nolice siating a reasonable purpose for the inspection Tha
purpose must be related to ouwr rights in the property.

8. Condemnation, A taking of property by any governmental
authority by eminent domain is known as "condemnation.” You give us
your night: ]

() 1o proceeds of all awards or claims for damages resulting from
condemnation o other governmental taking of the propearty {or, if (he pro-
perty includes a unit in a planned unit development, of the common areas
ang facilities of the planned unit developments): and

(b) 10 proceeds from a sale of the properly {or, it the properly in-
cludes a unit in a planned unit development, of the common areas and
facilities of the planned unit development) that is made to avoid condemna-
tion. All of those proceeds are to be paid 1O us.

Iif all or parl of the property is taken, the proceeds will ba used o
reduce the amount that you owe to us under your Equity Line Agreement
and this Adjusiable Rate Mortgage. If any of the proceeds remain after the
amount that you owe 0 us has been paid in I, the remaining proceeads
will be paid o you. '

i you abandon the property, or if you do not answer within thirty days.
a nolice from ug stating that a governmental authority has offered 1o make a
paymenl or to gsettle a claim for damages, then we have the authority to ool
lect the proceeds. We may then use the proceeds to repair or restore the
property or to reduce the amount that you owed to us under the Equity Line
Agreement and this Adjustable Rate Martigage. The thirty day periog will
begin on the date the notice is mailed, or if it is not mailed, on the dale the
notice i3 delivered. if any proceeds are used o reduce the amount of prin-
cipal which you owe us under the Equity Line Agreement, that use wili no!
delay the due dale or change the amount of any of your monthly payments
under the Equily Line Agreement. However, you and we may agree in
writing to those delays oFf changes.

9. Continualion of Your Obligstions. We may allow a person who

' 1akes over your rights and obligations, to delay or to change the amaunt of

the monthly payments due under your Equity Ling Agreement or under this
Adjustable Rate Mortgage. Even if we do this, however, that person and
you will bath still be fully ohligated under the Eqguity Line Agreement and
under this Adjustable Rate Mortgage unless the conditions stated in this
Adjustable Rate Morlgage have been me!.

We may allow those delays or changes 1or a person who takes over
your rights and obligations, even i we are requested not to do s0. We will
not be required to bring a lawsuit agains! such a person for no! futliliing
obligations under the Equity Line Agreement or under this Adjustanlie Rale
Mortgage, even it we are requested to do so.

10. Contlnuation of Our Rights. Even if we do not exercise or en-
force any right under this Adjuslable Rate Mortgage or under the law, we
will stiél hava alt of those rights and may axercise them and enforce them in
the future. Even if we obtain insurance, pay laxes, or pay other claims.,
charges or liens against the property, we will stifl have the right to demand
that you make immediate payment in full of the amount that you owe us
under the Equity Line Agreement and under this Adjusiable Rale
Mortgage.

11. Our Righis of Enforcemsnt. Each of our rights under this Ad-
justable Rate Martgage is separate. We may exercisa and enforce cne o
more of these rights, as ws!l as any of our righis under the law. one at a
time or ali at once.

12. Obligations of You and of Parsons Taking Over Your Righls or
Obligstions; Agreamant Concerning Captions. Subjoct to the 1erms of
thia Morlgage, any person who takes over youwr righls and obiigatons
under this Mortgage shall have all of your rights and will be obligated to
keep all of your promises and agreements made in this Adjustable Rate
Mortgage. Similarly, any person who takes over our rights or obligations
under this Adjustable Rate Mortgage will have all of ouwr rights and will be
obligated to keep all of our agreements made in this Adjustable Rale
Mortgage.

if more than one pearaen signs this Adjustable Rate Mortgage as bor
rower, all are fully obligated 1o keep all of borrower's promises and obliga-
tions contained in this Adjustable Rate Mortgage. We may anforce our
rights under thig Adjustable Rate Mortgage against each of you indivigually
of agains! all of you together. This means that any one of you may be re-
quired to pay afl of the amount owed under the Equity Line Agreemen! and
under this Adjustable Rate Mortgage. However, if one of you does nol sign
the Equity Line Agreement then:

{a) thal person is signing this Adjustable Rate Mortgage only 1o give
his of her rights in the property to us under the terms of this Adjusiable
Rate Morigage,

{b) he or she is not personally obligated o make paymenls or to acl
under the Equity Line Agreement or under this Adjustable Rate Morigage:
and

{¢) he or she agrees that we and any other borrower under the Equity
Line Agreement may agree to extend, modily, forbear or make any other
accommodations with regard to the terms of this Adjustable Rate Movigage
or the Equity Ling Agreement without his or her consent and without
releasing the co-signer or modifying this Adjustable Rate Marigage as o
that co-signer interest in the property.

The captions and titles of this Adjustable Rate Mortgage are tor conve-
nience only. They may not be used to interpret or to define the tarrms of this
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13. Agresmeni Concerning Notlces. Unleas the law requires other-
. Wise, any notice that must be given to you under this Adjustable Rale
Mortgage will be given by delivering or mailing it addressed to you at the
address stated in Section Il above. A nolice will be delivered or mailed I
you at a different addrass if you give us a notice of your different address.
Any nofice thal must be given to us under this Mortgage will be givan by
malling it to our address staled above. A notice shouid be mailed to us at a
different address If we give you a notice of the different address. A notice
requirad by this Adjustable Rate Morlgage is givan when it is mailed or
when (1 i3 dellvered according to the requirements of this paragraph.

14, Agresment is Enforceable. If any terms of this Adjustabie Rate
Mortgage or of the Equity Line Agreement confiict with any provision of
the law, alt oiher terms of this Adjustable Rate Morlgage and of the Equity
Line Agreement will stll remain in effec! if they can be given effect without
the conflicting term. This means that any terms of the Adjustabie Rata Mot -
tgage and of the Equity Line Agreament which conflict with the law can be
sa?araiad from the remaining terms, and the remaining terms will still be
anforced.

15. Borrower’'s Copy of the Equity Line Agreamant and of this Ad-
justabls Rate Mortgage. You will be given a copy of the Equity Line
Agreemsnt and of this Adjustable Rate Mortgage. Those copies must show
that the criginal Equity Line Agreement and the Adjustable Rate Mortgage
have heen signed. You will be given those copies either when you sign the
Equity Line Agreemant and this Adjustable Rate Mortgage or after this Ad-
justable Rate Morigage has been recorded in the proper official records.

16. Transfer of the Property. If you sell all or any past of the property,
of If an interest berein is sold or transterred without our prior written con-
sent, then we may, al our option, declare all the sums secured by this
Adjustable Rate Mortgage to be immediately due and payable. Mowever,
this option may not be exercised by us i in so doing we would violate any
applicable law.

It we Bxercise such an option 10 accelerate, we shall mail you notice of
the accelaration in accordance with this Adjustable Rate Mﬂflﬂﬂgﬂ. Such
notice shall provide a period of not less than thirty days from the date the
Jatice is mmﬂi:vithin which you may pay the suma deciared due. If you tail
o pay such sums prior 1o the expiration of such period, we may. without
lurther notice or demand on you, invoke any remadies permitted by this
Adjustable Rate Mortgage.

7. Our Righis Upon Your Default. ¥ you breach any of your
agreements conlaned in fthis Adjusiable Rate Mortgage, we may
"accelerate” your obligations. This means that all debts Yol owe us will
become immediately due and payable. Bafore we may accelerats, we must
mail you a notice which states;

(a) how you have breached this Adjustable Rate Mortgage:

(b} what you must do to corract {or “cure”} the breach:

(¢} how lnn? you will have to cure the breach, which will be at least
thirty days from the date the notice is mailed; and,

{d) that your failure 1o cure the breach may result in the acceleration
of your obligations and the sale by us of tha property.

This nolice also must teil you that you will have the right to “reinstate”
(as defined balow} after acgeleration. Finally, the notice must tell you of
your rights to bring & court action to show any defenses you may have to
acceleration and sald of the property. '

If you do net cure the breach by the date stated in the notice, then WO
will be In default, and we may, at our option, declare all sums securad by
thig Adjustable Rate Morlgage immedialely dua and payable without Further
demend. Further, we may sell the property, or axercise any other legal
right we have. After default, we will be entitled to all costs we Incur in pur-
sying any righls we have, including, but not limited to, reasonable at-
torneys’ fees it we refer the matter to an attorney who is not a salaried
employee of Gurg.

. Wwe decide to gsell the property, we will glve you a copy of the notice
of ale. The notice will be publishad for three consecutive weeks in a paper
i the county whare the property ia located. We will sell the property 1o the
highest bidder {which may be us) at a public auction on the steps of the
county courthouse in the same county where tha property is located. We
then will give a deed conveying the property to the highest bidder, The pro-
ceeds from the sale will be applied first to the costs of the sals {which
include, among other expenaes, reasonable attorneys’ fees and tile sear-
¢hes), then o the debt secured by this Adjustable Rate Mortgage, and
finally to tha person who is legally antitled 1o any remaining sums.
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18. Your Right to Reinstate, Even if we decide t0 accelerals and sall
the property, you may have our foreclosure proceedings stopped under
certain circumstances. You must:

{#) pay all amounts which would be due under your Equity Line Agree-
ment and this Adjustable Rate Mortgage if no accelergtion had occurred;

{b} cure alf breaches of this Adjustable Rate Mortgage:

ie} pay all expenses we incurred in altempting to enforce our rights
under this Adjustable Rate Mortgage: and
1 {d) take whatever steps we may reasonably think are necessary to
assure that this Adjustable Rate Mortgage, our interest in the property and
your obligations will continue unimpaired. If you pay all sums due and
correct all problems, then this Adjustable Rate Mortgage will cortinua in fult
force and effect as if no acceieration had occurred.

18. Our Right to Rantal Paymants and Posasssion. As additional
protection for us, you give us afl of your rights to any rental payments from
the property. Howaver, until we require immediate payment in fuli, or uniil
you abandon the properly, you have the right to collect and keep those
rental payments as they become due. You agree that you have not givan
any of your rights to rental payments from the property to anyone else, and
you will not 4o s0 without our consent in writing.

i we require immediate payment in full, or if you abandon tha property,
thep we, persons authorized by us, or a receiver appointed by a courl a
oW request may;

"(a} colieci the rental payments, inciuding overdue rental payments
diractly from the tenants:
- [b) enter on and take possession of the property;

{¢) manage the property; and

Ad) sign, cancel and change leases. You agree that if wa nolify the
tenants that we have the right to collect rentaf payments dirgctly from them
under this paragraph, then the tenants may make those rental payments ko
us without having to ask whether you have lailed to keep your promises
and agreements under this Adjustable Rate Morlgage.

M there is a judgment for us in a lawsuil for foreciosure and sale, you
will pay us reasonable rent from the date the judgment is entered for as
long as you occupy the property. However, this does not give you the right
to be a tenant on the property.

AN rental payments collectad by us or by a raceiver, other than the
ren{ paid by us under this paragraph, will be used first to pay the costs of
collecting rental payments and of managing the property. i any part of the
renlal payments remain after those costs have been paid in full, the remain-
g part will be used {6 reduce the amount you owe to us under the Equity
Line Agreement and under this Adjustabie Rate Maortgage. The cost of
managing the property may include the receiver's fees, reasonable at-
torneys’ tees, and the cost of any necessary bonds. We and the receiver
will be obligated to account onty for those rentaf payments that we actuaily
receive.

20. Agresmants About Future Advances. You may ask us to make
one or more future advances in addition to the advances that you promised
to pay under your Equity Line Agreement. These future advances. and all
debts, costs and fees associated with them, will be secured by this
Adjustable Rate Mortgage. Neither you nor we will have to execute any ad-
difional agreements or mavrigages to secure these additional advances.

21. Dischsrgs and Releass. When you have been paid all amounis
due under your Equity Line Agreement and under this Adjustable Rate
Morlgage, we will discharge this Adjustabie Rate Mortgage by delivering a
cortificate that this Adjustable Rate Morlgage has been salisfied. You will
not be required to pay us for the discharge, but you will pay all costs ol
recording the discharge in the proper official records.

22. Maximum Cradit Charges. You have agreed, according to the
terms set forth in your Equity Line Agreement, lo pay charges on the cradit
extended o you. ¥ this credit is subject to a law which sets a maximum
Charge, and this law is interpreted so that the interest or other credit
charges which we impose excesd permitted limits, then:

{a) any such charge in violation of the law as interpreted will be re-
duced by whatever amount is necessary to bring the charge within per-
missabie Nmits; and

(b} any sums which you have paid us in excess of the legal limit wiil be
refunded fo you. Such refund may be made by reducing the balance owed
under your Equily Line Agreement or by making a direct payment to YO
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STATE OF_____ ALABAMA™ Gt
COUNTY OF - JEFFERSON
On thig " 22nd dayof __ May . e 90

] the undersigned

LY

a Notary Public in and for said county in said state.

hereby certity that C.B. Bartlett and wife, Shirley L. Bartlett

whoae namea(s}

is/are aigned to the foregoing conveyance and who isfare known to ma, acknowladged before me on this day that, being informed of the contents of the
conveyance, he/sha execuled the same voluntarity on the day the same bears dale.

Given under my hand this. the, 22n4d day of May

This instrument prepared by:

2700 Highway 280 South, Suite 101

NO Pubdic
Ant%nny D. &n
My Commission Expires:

10-21-91

Anthony D. Snable, Attorney

Birminecham, Alabama 15777




