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~SHELBY

‘ MORTCAGE., ASSIGHMMENT OF
County REMTS AND SECURITY AGREEMENT
f COLLATERAL MAY IMCLUDE FIATURES;
SECURES FUTURE ADVANCES wIICH
MAY BE MADE OM A REVOLVIMG,
EQUITY LINE OF CREDIT BASIS

il ol ol L T

1

" _ | -
THIS ' MORTGAGE, ASSIGNMENT "OF RENTS AND SECURITY AGREEMENT

theveinafter referved Lc as thisa "Mortgage"), made as of the 23rd
day of __MAY -, 1990 , by ond among ken L.okey Home:z, Inc., a
rexas corporation, having a mailing address of 1800 Bering Brive,
suite 220, Houston, Texas 7105} (hereinafLloy reflerred to
collectively
Corporation, a ltaw York corporation, having an office located nt
Tuo Galleria Tower, Suite 1750, 13455 Moel Road, L.B. 24, Dallas,

as - YMortgagor") . and General Flectric Capital

 Texas 75240 (hereinafter referred to as "Mortgagee").

arlal
*'I-'.-'lr‘.ll'
i

2 ;g:;;,;r_ r

. pta b

[

WITNESSETH:
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WIHEREAS, Hdrtgagea is obligated to lend, and has loaned, to

the . Mortgagyor . the sum of
.One Hyndred. Fifty Tua Th

ougand  Eight Hundred and-00/100%*a*kikkiikkkidk DOLLARS
($152,800.00 . _). and Mortgagor is thereby indebted teo Mortgagee in

One Hundred Fifty Two Thousand, Eight Hundred and G0/ 100*%kk*

BT JIE TR I L KN n Juu ek - S - — ke P el R

the ¢£al stga 8[ ne aunetew. ¢, B1EI n
DOLLARS (§. 152,800.00 as evidenced by a note from Mortgagor to

Mortgagee 1n said amount and of even date (the "Nota™}, with

interest theveon and payable as degscribad therein; and

WHEREAS, Mortgagoy desires to secure the payment of the MNote
vith Interest and any renewals ov extensions theveef, in whoele orv
in part, and of the ndditional payments herveinafter agreed to he
made, by 'a cohveyance of the lands and a grant of the ﬁec;ur'ir.y

interests hereinafter described.

NOW, THEREFORE, to secure the vrepayment of the indebtedness
evidenced by such Note and any ayxtensions or renewals thereof, the
performance of such other obligations of Mortgagor as set Ebrth
herein and the payment of all other sums herein covenanted to be
paid, Mortgagor heveby irrevocably grants, transfers, conveys anc
assigns to Mortgasgee, 1its anccessors and asgigns, undey and
suhject to the terms and conditions hereinafter set forth, all
its right, title and interest in and to those certain tracts of
real property located in' the County of Shelby , Stnte of

_ Alabama,. dascribed in Exhibit A attached hereto and incorporated

oY rE "L L.

herein by rufgfanue'{cnllactivafy, the “Property").

.. TOGETHER WITH, all rents, 1ssues, profits,; vroynlties, income,
sccounts, genaral intangibles and other benefité devrived from the
Proporty (collectively, the “pants"), subhjact to the right, power
and authority herein given to Mortgagor Lo colléact and apply such
Rants. The Rents have also been assigned to Mortygayee pursuant to
that certain Assignment of Rents and Leases of even date herdwlth

(the "Assignment").

TOGETHER WITH, all leasehold as .ate, right, title and inter-
est of tha Mortgagor in and to all Leases or sublenses covetring
the Property or any portion thereof now or hereaftey exiating ovr
‘entered into, and all right, title and interest of Mortgagor
thereunder, including, withnugﬁlimitatiﬁn, all cash or security

aﬂynf’
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deposits, advance rentals and'depo'&its of anmenta of similar
nature. ‘ |

o

TOGETHER WITH, all interests, estate or o%her'claims, both in
law and in eguity, which Mortgagoer now has or may hereafter
acquire in the Property.

TOGETHER WITH, all of the interest of Mortgagor in all ease-
ments, rights-of-way, licenses, operating agreements,. strips and
acres . of land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, oil -and gas and
other minerals, flowers, shrubs, crops, trees, timber and other
amblements now or hereafter located on the Property or under or
above the same or any part oOr parcel thereof, and all estaces,
rights, titles, interests, privileges, liberties, tenements,
hereditaments and appurtenances, reversion and reversions, remain-
der and remainders, whatsoever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
ter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgageor, including,
without limitation, all such interests located on or appurtenant
to the Property more particularly described in Exhibit A attached
hereto and incorporated hereln by reference.

g TOGETHER WITH, all right, title and interest of Mortgagor,

:

now owned or hereafter acguired, in and to any land lying wWithin
the right-of-way of any street, open oOr proposed, adjoining the
Property, and any and all sidewalks, alleys and strips of -land
acdjacent to or used in connection with the Property.

TOGETHER WITH, any and all buildings, structures and improve-

ments of every nature whatsoever now or hereafter erected or
gsituated on the Property, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and other
articles attachad to said buildings and improvements, which items
are necessary for the operation and malntenance of the Property

(collectively, the "Improvements').

TOGETHER WITH, all right, title and interest of Mortgagor in
and to all tangible personal property. (the "personal Property”)
owned by Mortgagor and now or at any time hereafter located on or
at -the Property or used in connection therewith, iIincluding, but

“not limited to, all goods, bullding supplies and materials, books
and records, chattels, machinery, tools, 1nsurance proceeds,
equipment (including fire sprinklers and- alarm systems, air
condltioning, heating, plumbing, refrigerating, electronic
monitotring, entertainment, recreational, window or structural

wuwcleaning rigs, maintenance, eguipment for exclusien of vermin or

apinsects and removal of dust, equipment for handling refuse or

wragarbage, equipment for the purpose of supplying or distributing

wwelectricity, gas, .water, air and light, and all othexn equipment of

.« ayery kind), elevators and related equipment, all indoocr and
outdoor furniture (including tables, chairs, planters, desks,
sofaz, shelves, lockers and cabinets), wall bads, wall safes,
furnishings, appliances (including 1ice makers, refrigerators,
disposals, compactors, fans, heaters, stoves, water heaters and
‘incinerators), inventory, rugs, carpets and other floor coverings,
draperies and drapery rods and brackets, awnings, window shades,
venetian blinds, curtains, lamps, chandeliers ar. otler lighting
fixtures and office maintenance and other supplies.

TOGETHER WITH, all the estate, interest, right, title, other
claims or demands with respect to the proceeds of insurance in
effect with respect thereto, which ' Mortgagor now has or may
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hereafter acquire 4in the Murtgggéd Eﬁtatéi![aa hereinafter

defined), and any and all awards made .for the taking by eminent
demain, or by any proceeding or purchase in lieu thereof, of the

whole or any part of the Mnrtgaged Estate (as hereinafter
defined), ; o

TOGETHER WITH, all extensions, additions, improvements,
betterments, after-acquired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the

*foregoing, and all the right, title and interest of- Mortgagor in
“#any such fixtures, machinery, equipment, appliances;«vehicles and
“personal property subject to or covered by any prior Mortgage,
“security Bagreemant, conditional sales contract, chattel mortygage
or eimilar lien or claim, together with the benefit of any
depesitas or payments now or hereafter made by Mortgagor or on
behalf of Mortgagox, all right, title or interest of Mortgagor in
any tradenames, {rademarks, servicemarks, logos and goodwil]
related thereto which in any way now or hereafter belony, relats
or appertaln to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagor; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, equipment, fixtures, farm products,
consumer goods and general intangibles constituting proceeds

acguired with: cash proceeds of any of the Mortgaged Estate assets
described herein.

The entire estate, Property, Impfnvements, Personal Property,
Renta, and other interests hereby conveyed to Mortgagee may be
referred to herein as the "Mortgaged Estate".

TO HAVE AND TO HOLD the Mortgaged Estate uhtu and to the use

of "the Mortyagee, its successors and assigns, absolutely and in
fee simple. '

Mortyagor covenants with Mortgagee that it is seized of the
Property in fee simple and has the right to convey the same: that
.1t will warrant and defend the same against the c¢laims of all
persons whomsoever and that the Property is free and clear of all

encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
 FOR THE PURPOSE OF SECURING:

A. Payment of the indebtedness in ‘the total principal

amount  of  ope Wundred Fifty Two Thousand, Eight Hundred and 00/10DOLLARS
{S 00.-00 ). with interest thereon, evidenced by the No
""*ev_elﬁz'aaata herewith in the amount of One Hundred Fifty oo

wii_and 00/100**4&4x% poppARS ($_152,800.00 ™YV pavable to Mortgages and
viwexecuted by Mortgagor, which has been delivered to -and is payable

&

o the order of Mortgagee, and which by this reference is héreby
“made a part herpuf,'and any and all médifications, -aktensions and

renewale thereof. The interest and principal shall be due and
" payable in monthly installments as provided in the Note.

B. Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Note or the highest contract rate permitted by : >plica-
ble law, whichever is less. |

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter be loaned to Mortgagor, or its

successors or assigns, by Mortgagee, when evidenced by a

10.7.88 -3 -
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::::::::rr Aok ar netes rmaciting thit they sre sasurad by this

Schedul® A ig attachad héreto and by thia

teference incorporated herein. -
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COVENANTE At iﬁllﬂrﬁﬂl &F MORTOARDON

Merbgaysr hokaby sovenanta and agrean oo fellevwe:

1,01
Sagurad hlﬂl’”fﬂ m‘: HHHEHEHEYHII:H'I:’: :::np;"-:n::?

of, sud the intareasl wn, the indestadusse svidenassd b

sharges, Jasa and al} sther suss a» pravided in th|'t:r; E::::
manta, wnd the principal af, snd Intarsst sn, ey ddvandas asde by
ﬂnrtu:uan iz prataet tha Pospaiiy or the Iaprevissata), i1ha
vapayssnt of whieh i macuras Wy this Meriysge, PFurdusnt ts tha
taray wf ke Vlake, piyments wndar the HWeks shall ba dus and
Poyeble on tha [Flret dey of aushl santh,

1,68 Malptqoenen, By ! A TN T
Hertgipasd Bansss 1!1 'HJ’ E‘l\jiﬁ‘ﬂhnﬁﬂllﬂ'nu. Ak :-I--.llll:"‘:.
demaliah w¢ substantislly sicer paneapt such slinvations as may I;
seguired By lawa, osrdinsnesy #¢  ragulstfenn] any of the
ispravessnta; ts ssaplate prenptly and in gesd snd warkaanliha
asinay any bullding sr sthar isprovasiat vhizh may ba Senstructad
A the Praparty and to proapily rusbers In Viha maaner any af the
lnprevanants whith nr bs deasgad or desirsysd Charsann, snd 1 pay
whan dus ar, altarnatively, Le procurs & Band sfsquatsly cevaring
all wleima fdf lober paeferssd and matericls furnlshed sharster,
i owmply wiith 1l} iwl, ordltahean, regulitisnn, savenanrs,
sénditiensy and restricticons. mow ar harasfier sffeebing tha
Movigagnd Eatats ar pny pars tharead ar reaguiring say sliarstlens
oF |aprsvesdnin] mat T8 Conail 4F parmle AhY waiks &F dastevotisn
ol thae Mevigagad -Eakata; o %aap and matnlain st Eing preunds

sidawalin, Fosde, paching snd landscaps srdnp In youd and ;-:i
srder And Fapalin] sk ta doamll, sudler ar paratt sny 0L te e
dens In of wpin tha Hartgaped Tatats 4 vinlexlen of any law

ardinencs sr raguistien, séwv aslating orf hersinaftar ansated, -;

san lha prévislen ol snr Tanss Iha visladian :
f"f‘h' ternindtisn of mich Joneineid, #f whith :-uld vasult In
- 1.1 pawyiped Insuraney. P

sk 293 w394

L
.
L ]
ey,

fn] That at s}l tlmaz Hert in
in ferge in aush amcunts and l":r":u:‘lfllt::i::u:: -:r--h::

Hattqgogies muy fequire and with an
oesaphoisd spprevad oy  pald “lrtli':::ur'lnlll. EI:{“L-H

replagamank sést insursass in tha IRLELR) aum of Lha

af the smaunt of Lhe INIn or ePe hunsrad pirlsnl 11:::;l:=
Lhe  faplamamant oot of the Inprevamsats snd  Periannl
Prapacky, Insuring agulnat  lese by  fira, bighining
windstara, hall, axplesteon, sprinkisr lsaksge, Uiﬂ-‘l]lll'
siliclous miscshiaf wnd such schar sasueibine and Wetsrds n;
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v

A — — kg Ty »

srs wevarsd by such imiutencs, |1} dering the assurss al
sonILIMELian oF wapalr te the PFrapariy, NSTLgAQar anell
asinibin &F swuss tv ba malAathined Bujidar's riokh ta tha
sutent of tha Iwll Jnsuvsbls valuws, (3} Flasd Injursnas,
unlsss MWertgsgar prassnis dssusshtery svidinss  thar  as
partien of ihe Prepariy I Janatad wiiRin 5 fised Thak srpan
ss dalined By tha Tedars!l Insurinca Adalafstrabieon pursusnt
te Lhe Fadszsl Flesd Dissnter FPesrsation ez of 101 (F.L.
93-234) ss mappsd by the Ualded Stalas Dapsreaunt sl lecsing
snd Urbam Devalepasnt {ar & aisllar Faderpl sgency ar
depastaant]), in ths asnisus sscunt shtainibis wp ts tha
gasunt of tha Lesn, {4} Cesprahsnslva Oansral Lisbility and
Indematty Insucance (insluding the se-sslod posumed and
cantractusl 1labldiey lnmuvandal 1in ke initial smount of
11,000,000.00, (%) I; shars are any prassvrs fired vehiclan
within tha Prepsrry, Bross Fera Beilar  and  Machinary
{agursncs on all Equipssnt and abjeens sustomarlly severad by
sudh Insursncs providihy for full rspade and saplacemant kent
govarhge, end [d) durlng the saking & sny slcarstiens &y
Jmprovessnts o the Praparty, (1) Owhse's "Gantingant Lisbil-
I1y" insupancs cavichhy slaims pat covarsd By the ganars]
chaprahsnalye Ihaurancs rafarred Lo jpbava nd (1L) wWarhar's
Conpanusilen Insyrancs savering sil parsans anguyed 1n making
pus llli!lllihl sr Japravaminte,

Wertgeger furthar agrasé 68 heap In ferws and effesrc
puth abharl Jnsuvands Coversgit 45 iy B vasssradly roquirad
by MHarigagin s Pratist I4a Interest im the Frsparty,
Merigagds onnl} alss e sntitlsd &¢ vaquirs Heripsger La
inerdass Savarigs susunis wnder snisting lnsuranss pellisiag
Evem Time T# Lims is pratsdt Meviygaysa's Jabaredt im Ui
Propavky, Esch Insursnas paliay whall provide thar ihs
puli:{ aby net be daniellad, padified or snsnded By sAp pircy
sucapt altse Marbysgen lund rapsivad i feasn (13 days” pricrs
writtdn natias fesd chs bnaurar of the prapessd eansadiation,
asdlileskion oy smanduinl; snd s&Zh iasursuce seapiny lseulny
any o) khe raguirsd palision munl have & "Haai"a" Eabting of A
IN {ar aguivalent Jf sueh vating ayairs Ja disgansinuad sr
llﬂllll{. Ihe sriginele nl sl pakinies requined hersinsbavs
(or dupliaate avlgintin] shall be dapesised and vanshn ok »ll
timna on depaall with Martgages, of Hartyeqea's syant, ot ths
Isllaving addvenm

‘s Gsnarel Elnatris Saplial Corparatisn
! Ywo Gallsria Tower
Sults 1750
13458 Hsasl Resd, L.B. 34 LI
Balles, Tazns J5L4D

ALY Inoursmae paticotes vaguired undsr this Sestion L1.03(a
anal) nama Martgigar sd #n sdditiens]l Jmeuged and shal
provide thet In che swent of lass the !I.llldl bheralvon
phall ba Jirst piysbis L4 MaYLLONS, Lel - palisy phsll
santaln sush teras, provialens and sndarsssants as shetl ba
Lpprovad ae raquivad by Martgsyss snd  shall Eentain }
nencantributing meriqigss Jean paysbie slsues® In Javor o

Martgages and im ferm  and  subsbands sabiadpctory fteo
Mastyuyne. Ramavile &f dueh  palicias  {ar approprlakn
sertiflaatan avidanclng vanuwalse), tegathar wilth setisfeslon)
avidency of paynant wf al)l presjosy, shall Be daliverad 1a
Martgagas at tsant ELfcann (13} days Balsre sny such
Inaurencs shill axpire,
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%) Mertgager shall pay e Mertgagen {upan ragueat of
Martqigie} o tha doy manthly [nacilisante af prissipal
snosae Inlarsst ses payrbls undir the Make, wakll tha Mats &
pald In full, am smsunt squsl is sma-tusifth (312N o ke
Setal _annusl  preslume o8 #1L  insursass  pelicias thit
MertgsGar ita raguired ta malataln undar Baskish 1.8}
absve. Buch paynsats skall be meda, hetd snd yasd ia ihe
Bind mannet and B U mamd CaTNe e sanditiome &8 dapanisy
fer Inpaaltiena sre atds, Meld snd used undsr Bestien 1.81]a)
*  kalaw, . 4

a2 . I ay

- .04 II!FIjhll_III! III. That siter tha Reppaning of ey
sasunity ta tha letllqn1 dtuke ar any part cthiveel, !itt!lril
shail give prasps weltben paticn thoreal Lo tha Ihsurdhis Saffied
and ta Marigsgus. '

Ia the svant any osush lass scsubs, Hartfegis ahill b
antitisd s racalve snd vaksin all imsussnes presssds Lo 17
applisd By Nercysuaw, 4% Hartqugen’s optlen, althar fa} nfuns
paynant of il #f 1te asupanans, ineluding sssth andk vaadahihia
ptternays® faws, &0 tha Indahtadnass sspursd hecemy im sush otdef
se Mertysqis msy detarming or {wi ts pay far Ltha Feplessashl,
Fapsir or santagrsilan of the Praparky snd lapravsasald partied)
sr talaily dsxbrayud 18 & gendition and upsn such Larns sl paynin
ae may be sncisfeciery ta Marigagas, sftar thy aaaplatian ol ény
restarscion or vepeir parnittad by Wertgeyen, (W4 beianas
remalnlng In aush swesuss, J¢ any, shall, st Hartgegan's splisa
ba spplied sysinst the  Fawursd Obiigatisna, SRsapt AARE Y]
Martgagot hen Daam wrequired (o aeks & dapaslt whith saspasl 4 puth
rapalr ar rpsucarition, tham any ranaining funds in mich sFsdunt
shall, wpsm tha ssapletion af repair sr gastaratieon, be diaburdnd
s Hertgeger ta The sxtsnt of facrasvac’n depentit, prlar I» A
spplisation thyrsiki to the Dacursd Dblligntiens, Tharn shill b né
lﬁhltlln wf Merigagas Eka piy wshy lnteérsdk oA the Iapuriads
pracasds orF Iny sdditisn) dapaitits mads Barsunder hy Meriyngst.

Martgigsr haraby nasighd €& NHafkgsqan ail maniass Fedévarihle
‘wndag wach such Insursnca patley sad autherizes aaah Inpurends
campiny b4 mihs piynsnt for 31} sush laasad dirscily e Mactpiyin
Inatand of to Martgiges anmd Hertysger jeincly. In Lhe wwant Ay
insurssss seapedy [ailla te dishburas IREUFSASS prodasda dirsstly
camd pulely ba Mactqgiges but disbursne JRetasd sithars 18 Martgugdr
alens or e Hertgager amd Maztgiges Jeintly, Maxsmayel Bqraan
jmmadiskely ts Eranafer and andacrin auah prasuads Ta Rarkgiysd,

pnd upsn shy Eallnce of Nertysynr ta 46 08, Hartgiusd BAy Sanduis
sudh Erenvinrs and snderssmants for snd In the nese of Mertgspef,
snd Martgsgar harsby (rzavesaily sppeints Hortgagas so Rarigiqgir i
sgant and lltlrnir-in-lq:l far suth rpepne, Navtysger shall
wassparats wich Marktgaysa In sbtsinipg Lor Murtgiges tha anafits
i sy Insurance of 4Ehsr prassads levfiully or squisnly payrbli
gy Martgeges Lh sanascLisn with ths Eronpantieh 4 tanpistnd by
wetha Lasth Desumsnts snd the sslleccion af say fadyntadnnia ar
vabligeiion &«f MHertgeger L& MorLyiges insurvad Whgrounder. AX
T Marigeyed’s opiliem, rcgages ahall ba antiklad gad Mersgipes
hatvsby sulheriuns Mertgagss &b Rertgugsc’s sxpatia, Mo Laks all
MeEeEbATY amd Pprapsr nispa {imdluding, witheok linttacian, kA&
angaging, ot MNertaqamwer's ovpenaa, &I appralmave 1in sanduct
indepandrat epprainals oa wehakfl ol Mersgagse and e akgining, ot
Meptysgez's asapansa, »F attecnays amd wihar pestansisnita apd
géngultante) Cs ahtaln ARy Induranea B0 &LhEF pracasdy, nd
Mertgsgiv ta harsby sutherived ond antibtiad s saspraaisa of
adjurt apy lasa undér any such lnsursacs palicy,

15.7.40 - & =
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.Hathing harein santained shall e deansd e ansusa Merigigds
frea repsicing av maintaining the Mevtgaysd Eataca v provided in
Bactian 1.83 harasf or vaatering &1l dsmege eor desivuitian ta tha
Maiigayed Eacase, regardlode af wvhsthar s Bat shava sre insursnas
praciads svailable ar vhather say queh presseds iTe aulfilelank in
saauai; and tThe applizakiss sz relsssa fy Hachynuss of aay
iRsurancs pracasds shall net wurs af waive sy dafuuly or satize
st dafnule undar Chis Marctgags or imvalidats sny sat dens purpusnt
ts auth notles.

4 ).08 haplyg LHII':‘III.I!Q.L{II‘HIHHIL In the avanme
of dsrsciesuras o] this Martgige »c sther trshaier af Liciw wr
pasligneent of Eha Hoctdagad Estaks in sxtinpuishannt, Ilp vihals ar
In pars, of the Becursd Ohligations, sl riynt, title and Intazebl
af Hartgiger In and T b1} palitien of imsursncs ruguived by
pacclen 3.083 absve shall Jnurce Be the Banadidl ol apd pisn Lo UM
pugcanant In interest ta Morlgegds #F ERa purchassr ar greates (1}
the Barigaged Eatata.

1.08 Jpdemnifidesisns Oybrasatien: Walver ol RIfus.

In} Martguger indenniflod Hertysgan sgalnal; (1] say
and aill elatss dor brokerays, Yasainy, Cimders ar sinilarp
fogs whish say-pm sads Talating te the lean sadufed haraby ar
tha Martgeuad Escets and (44) any and 311 Dlswbibty,
siligatisna, Lesesy, damasysn, ponsiries, wslelas, scthend,
aults, <casts antd sxpenaas  (iusluslhny LER raadunabl s
sciarnesys” Fase] of whavsvar kimd #¢ Aiburs wvihigh may B
impaasd on, Indurred By, #F s sny timg assarisd agsinal
Merigagss Jn say way wslobing ts ar arislng s ad tha aifas,
sile o7 Jasea of khe Mercyiged Esteta sndfay Lhe wos snd
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ST, { ,
any tlu h'h‘f]'i;crjlnflﬁfff'!f“? Thet In the svenk Martyagss ot

sourdty for sny of tha Swcured Db)llge-
blane, 1%t wmay anforca _tha enle tharatf ov atharviss resiiszs Py

tlis same, st [ky option, eithsr befors er eon Tl
SEbar & aals Lo made h.;‘und'r' ohausrently harswlth op

tad to by

1,15 11551115:1_1nﬂ_£!§!unr- Tha esovensnis, esonditionys,
ebligationa, »nd syreemenis hacalo conkalned alieil cun with the

Yand until this Hartgaga s ralassad of vecard, sad thay shall
pind, and tha bsnaflts und sdvsntuges havasf shell lpurs te bha

Genvflt of the parcles heteta and thalr raspadtlve auccewsccs Inm

. Yaanan or lassahold Lntarasnts 9
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scEUpiad, tha leuss sapicscion daty,
regt pald, d $te. the rent payable and the

- I

viphin et wers then "J':"‘i"'im',' Te Prom the
a than thirty diys ivom

millad ta Morkgegar, -Horkgsgas lilulrl |-rnvlf'.lhl‘ ::::u:‘:::n:l::
caplas of sl} decumsnts ragqueatad by Markguges prapired in
thes focm snd the wannar aabled faor In such yagquast and sg ma
Esdadnahly exlnta ko the Harcgagsd Eatats ar thﬁ
¢omatyuctien, wes, imaintsnance, oparstion or sonditio
Lhacsod, or tha finsncia) cendition of Mortysgor ar any plrt“
ebilgstad on tha |lots, inciuding, withoue Mmitavben, al

rantad ke wr by Hart
:;:fl::;:' :“i t'“:“‘?li't'- ropk snd damays ﬂlp&ilt ::::E::*
- Etatmamanta, tix ’
ahests, Cinsnclal P and léss atacemants and belencs

statamanks of Mort :
eotucna [facludin rigagor ar Intous kaw

q guartsrly recur
* documants ahinll by ﬁlrtII{.d ne}, any or sbl of which

as  krua and accurats b
Hortyager, and far th Y
Hortoa ks n # pariod or paclods apacifisd by -

writing and

1.20 [ilings and Racordings. That Hertgagor
tadn  this Mortgays apn thij'hulgmmt ;?sdu m;h'llulpplntnh
twernidmants, or medlébcationa thersto and financing statamants nn&
centinuation stateanncs undar the Unilorm Sammevcisl Coyo amid
other Instrumants wit], reaspack Elvarato ko be f11ed yepletavad and
ragorded [Mnd when and 17 nacadeary ks ha rnfll.&, ra=raglstacasd
er re=radardad} In such plsca ar placas »s may ba vequired by apy

law {n ocder e erasts, parfict
Ey Jnkerenl ersated hﬁ ' St ar pratact the lisn of snd ssguri-

thla Hertysps and ths Aacigumant d k
prolact tha valldity thecmad and PR o
P olect snd itlﬂllL: th- n a ko pub)leh nobtles thureaf and rg

o aelnte, riygnk, Intecast, Cleim and desand
of Mortymgea lhn, to apnd undep ;hl Mo ; M Py
Isnsae dasaclbad In ctha Avilgnasnk, Flurgad Ilt‘ﬁ" the Rente and

Premplly

1.2Y  Trade Mamew. That _
Mertgiyar aire ’—.i....&!lﬂ. St the regussc of Movegaysa,

b cartiflcouba 1

Hﬂriulﬂll Ilating the trads namas yndar uh:;h‘;::tJ:;;:ﬂ:?::EL ::
Gpavats the Morcgaged Eatats, and rapresentlnyg and wercanclny thst
Moviyayoer doss businsss undar pna sthar tends nisss Wikth caapaak Lta
this HMorcogagyad Eskats, Hartgapsr ahall imandiagely naklily
Hoctgagyes In writliuy ot any chujige fm waild trade numas, and whll

uvpan  requket of Hovtgages, asuscuts any lﬂdltlﬁhlll Iln-n:lnﬁ
:E:;:‘;E:: and abhee cartiflcntasn covined to raflact the chanys LA

ticle, and othan-saslgnn or futurs ownarw of kiis Mort d 1.33 - ' -
or. thia Hﬂl’t'iﬂlll sa the crLEs may ba. Tha “;:. E;ﬂg:::q-::t::; Hﬁ!hiﬂ!lm&mﬁﬂﬂﬂij_ﬁ'ﬂ!lﬂ I'*F.I!.;

Hag-

0 . withetsnding anythinyg te the cantrar dxcapt witk ¥
"“qutunnur' hall medn and bncluds al) of the sanms Fespactlvaly, “Titl:" spproval of Hertyagas, Hnrtnlﬂﬂillhlllilﬂllr I;t:h:ﬂ f:i::
e ‘Toelatlva Lo ths MHortyaged Estats ae
"‘!Htl:ilﬁu %ﬁ; igns. Thst Iﬂnitqng.-, ary lka mgsnhte, respra- e *OF portisn chiceaf.

. . WOorKaca are suthorized to anksr at any vesssnabls 0 1.4Y palatien . That - s
L¥Llha upan or La any prrt of ihe Martgaged Eatate far Rha purposs ‘Loan unuuu!n_tlit. M!rhlfn st nelther thie Movtysgé, the ather

of inapagting the asma snd fer tha

Rgramments, Jvistrumenca, dpcumants ar

_ hérsby &¢ tharaby, nov sny statassnta &r

::pr::.:;\::lt::m I-h'lul.i h}- Hortgayas pursuint to any of ths foraysing
. O any Espeét b :

tonatyved on” mahing Mort Y P f Inkscrpraced, deamad or

gager and MorTLyas
vantutard with one anokha ysgus parlnafn sr joint

£, wr a3 erartin
partnarship, jaluk vanturs, ssscelatlion ey hee i tutied any

y parmlttad haraundsr, av batwasn Mertgagar snd Morcgagsa,
provided rthat Lha saxfatence contrayy sasartien,

purposs of parfocaipng soy af

the scke it da subliorised te pacform undsr the tarms of any of tha

tranescticns contsmplets
: Losn Documanty,

! 1.17 Lighp. Te pay and presptly discharga, a2t Markpager'a
. €ouk and axpenae, all Lllsas, ancumbrsncas and sharyss upon Ltha
- Mortgaged Fakats, amaept s oy iclficsll

Ay paTk tharsel ar Llnterent therein,

r gthar ruch ralsticnahilp
of any machanic’s, laborar's,

shd Mortgagor akall nac maks sny

cantantion, glalm or esuntarcislm In an
muterlalwante, auppliar's ar actlan, sult or other lagel proceadi i " ¥
! vandev's llen or vight tharate shall not gonstituta a vialaktlon of 8r Horilgagss or t ’ n Anuolvihg alther Mortgagar )
his ¥setion 1,11 If paymsnt Lz not Yat dus undar the contrect 319 he Hortgaged Eatsts ar

atharwias, nor ashall
. Hartgegoy mah h n n'
I+ the lfoundation theruef nd 4 muoh contesct does pot vie 4R& &hy JUCh Contrary vaprsaswtabion t

é%é%? 10.7.88 .14 -
Yo 1. .11 - | . 4
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whatsoayar. Martgugar hershy anprasaly (1} recognicens  that
: Hartgsgés, ia tha holder of the lloks and 82 Ths Horbgagas af thiw
' * Mortgaga, holds an intarsak In Yhe Hortgansd Estata antaganiscie
' tpons paymsnt far asrs than khigky {30] daye alcer tha ks Horcqagor; ()i} wsivas wsny riyht ts s Judicial er othsr

: " partormandas thareof. Hartgsger shall have tha tvight te contast in

scsounting priec to tha aceslavatlon or forwciowsurs ol or axarcins
af sy sthar ramadias vancsvning tlin Hota, tha Commltmant Latlar,
kil MWovegegs of tha othar Losn Pecumentuy and (111} sgrens &2
indeanify, afand and hold Hortgsges harmiave from snd sguinet 11!
alaime, sctlons, sults, Judgmants and demsids [Including, wikhaul
Ifmicatian, aktornays’ fass, courk coata and brohars! tomaiaslons]
Brought by any parson &r sntliy sn ascount of &r In Ceanaclion

gosd £alth tha velidity af sny wugh Llen, ancusbrance sr charga,
%Mﬂliid Horkgager aball Eitat deposit with Morkyspaw s bond ey

o L R e

her aeclrity #xktisfactory ta Mortgsyas in asuch asmount e
riqayds :1;11'r|qulrl &t shall gauaw anid Llen, snsuabranca or
srga to ba capcalied of ratard by daponitlng inta mourt tha
smounkt tharepf, snd  provided (dEthar  Ehat Mertgayor whall
thwrnadtar diligently procesd te cauns such 1llsn, éntumbrenca ot

LN -

2

gHargy to be rumoved and @iachergad. 1f Morigagor shafl iail ta
dischargs any such llan, encunkranvs er sheyga, then, ~ln saditien
ko any othar right »r nnﬁr afl Mortgagias, HMHortyaged may, bug
sheil not ba abilgated ¢o, dischiarge the wama, sithar by parylng
Eirve smount ©lalmsd €& ba dus, ar by prosurlng the discheryse af
piseh llan by depanliing In fourt & Band fov ke smownkt clheland or
atherwlan piving sseuricy fay such cleim, or In such sannsr an La
or may Ds pradavibed by Isv.

}.18 HEFSH. s 9 Pavarg. That without sifacting kha Lian er
ceharga of Lthin HE%IIIHI vpen any portlen of tha Martyagsed Estats
nat then ar tharaiofore salsaand ae sacucity for tha full p=cunt
ef =)l wunpald eblliyatiany, Mortgqeysa may, Ifres kimas to Lime and
without natica, JJ} rsisawe sny paracn llsble haysundar, (11}
sitend the maturity ar altar any =i ths terme & any such
abllyselon, (110} yrant sthar lndulyancas, {iv] relsese or recon-
vey, or dauss o bs ralasasd or vegdonvaysd skt mny Elms bl
Mortysywa's aptlon, any piérceal, partian ar sll ef the Movigagad
Caktatn, [v] Esha orf releonss any sthar or sdditionsl sacurley far
any ehilyation hayaln mentlaned, or {vi} wehe sompositiona or
othar arrapgyemants wlith debikava kn ralatlan therste,

¥.1% Jgohy snd Riscrgs.

in] That Horkgigoay ahall esp and mainteln st all Elman
at Hortgrger's ad:dvasd atastad in thie MHortgags or At such
othar plade &b Horkgagan may spprove In wrlking, coaplats and
agcutraty bookw of aacouncs and wecards sdaguska to rFafdack
garrackly fthe rasults of Lthe opscation of tha Hoviguoed
Estata and coples of al) writtun contracks, laskes 3nd athay
tnstrumants wnileh affwct tha MHortysged Estrts. Hortysyaw
syreva that coplas of suth records shall Ba  kept  at
Martgigor's address In llocakan, Tewsn, Buth booke, racordrs,
contracts, leswsn End othar bnatzuments shall be subject ts
axsainstion snd  inspactisn st any rasfopable  Lime by
Horktgaged.

. [(b)] That within ninaty (90} days sfker the and af mach
a¥kandar ysar Rertgagst shal} furnish ko Markgupae eperating
aere atayeamanta Ler Chs Mortgagad Estuis and for Herkgwyor
e capcifiad am & trua, cemplats snd eccurnts atatamant sl the
L opetrakians af tha Hoertgugad Eskskts and HMetlkgugoer by mm
(TP Indupandant sartified pulle seocsuntant, The forn of and tha
detail of weld sparatlng statementa ahall ba asccaptabls Lo
Movigages., JI ths form of and the detull & aucl statemants
sra nat seraptebis Ko Merkgegaw, or 4f Mortgagor fulls ko
farnlaly aaxild stecemupnte, Mortgagas shall have the right te
audlt ths Bosks and regcords of ths Fropeeky on tha premlsass
thaceaf, all 4€ Hartgayer's swpanas.

fe} That wlithin ninsty {90] daye after the end ai asch
ealapndar yasr, Hertgagoer ahall furnish Eo Haprkgeyss o runt
schaduls oy khe Hortgagysd Rakats, cartliflad by Hortgegor,
shaving for esxch tapsnt, the Eananc’s pame, Lhe spaew

10.7.0% -3} =

With snythiing dons o suffstad te ba done, or sny reprasdutstions
mhda oy suffared to b mads, Ly Mortgagor Ilm connactlion with tha

scqulslelon, ownsrahip, conatrudtlon or operatiaon of tha Hortgageg
Zskals.

1124 Usa of Preppriy. Thakt unless vagulivred By aspplicabla
law or unlais Herbgagia has stharwlie agrasd in writing, Morlgesgor
ahadl net allow chancgew Ln the naturs of tha oréupancy ac usa dar
whleh the Morcyaged Estuts was intendhd sk Ela tima Chie Movigags
way asacuted, HMortgagor wshall net Inltista or séQuimecs Lk B
changs 1A tha roning chsealflastion of the Harcgaged Eetake ar -
anbiect tha Moertysgsd EKstats Lo yastrictlva sovahente withoul
Hogtgugea's wreltcan conasnt,

Haytgagor will at ail times comply with sil lawe, ardlpnancas,
ordeys, cubse, ragulatbons MW ragquirvaments of all yovearnmantsl
autheritias now ar harsafker affacting ar percaining La sny vy ko
Lhie Mertyeged Eskuta or sny part theraal or tha uee snd opavslion
thiwrasf, Hlthouwt bismiking tha facregalng im dny way, HeriLgaoer
shell, ao long 4y any indsbhednasm seaurad harsby veapins unpseld,
be in fuil compllience with asll proviaiens af laus praimibitling
diseriminstlon in-Pmpriny on tha basia of rcace, caolesr, tcasd ar
natlonsl evigle, includipy, but net Yimitsd ks, tha ragulrsmints
of Tielas VIII of the 1960 Civi)l Rights Ask.

Hevtgauer further will s sll timas keep in Jull fercw and
affact much Jsudsral, nktsts., msunigipsl and ather gevesnasniail
spprovale, Llicwnuas and cavtificated o8 w2y ba nwacasanicy from Lima
tu tims te comply with all emnvironmantal, wscobleyicel snd asthar
governssntel caquivemants [whether now exlasting or havalnsltar
énagted or sdaptsd] rslesting %=  the Mortgsgad Eakate  ar
Mortgagor's wees snd ascupansy tharasd, and on ragueat whall
furpalah Mortgugns proof of such camplirnge.

1. sgox’ s He M L
mg I:E:Z:.' L ﬁp. To tﬁl E:Iffla% ftl- #nnﬁ&iﬁhml E{%iif

- MorEgayar, ite succemasca snd aenlgne, <ovansntr, wisrants aand
craprasanks that afker senducking #n sppropriata Inguiry canalekant
*with yood gosmarclal snd customasry practics

b T L

S (n} Mo pollutants wr athar toxle ar hezsrdous substanc-

an, inchlndlng any selid, liguid, dassaus, wr thermal Jvritant
A gaptamipank, suclh ss amoka, vaper, seck, fusmes, axlae,
alhalin, e¢hamigals or wiwks (Including mptacisis t= on
recysbed, seconditionsd or rsslaimsd) [eellsskivaly "aub-
stsnéed"] havae besn or shiall bs dilachincgud, dlispsrvssd,
ralnnand, atocad, Eceanknd, ganacetad, diepossd ol, or alldwad
te sacipa (collsctivaly rafervad to sm tha "inclden*") on or
* In tha Proparcy av Improvamants, except thase subsl.ncawe, I
sny, that have besn ldentifiad {[By substencs locstion »nd
dats of Incldant) on EkhlbiC C stiasehed ko thin Agracmant.

1“*1;'. L ] ]5 [ ]
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counterclaim ecer other defense which may er:.:ist?ﬁr be claimed by
Mortgagor against the Secured Obligations and the obligations of

Mortgagor under this Mortgage and other Loan Documents.

: B T
1.29 Taxation of Deeds of Trust., That in the event of the

enactment - of any law deducting from the value of the Mortgaged
Fstate any mortgage lien thereon or imposing upon Mortgayee the
payment of all or -part of the taxes, charges or assessments
previously paid by Mortgagor pursuant to this Mortgage or changiny
the law relating to the taxation of mortgages or deeds of trust,
debts secured by mortgages or deeds of <trust or Mortgagee's
interest in the Mortgaged Estate so as to impose new incidents of
tax on Mortgagee, then Mortgagor shall pay such taxes or
assessments or shall reimburse Mortgagee therefor; provided,
however, if in the opinion of counsel to Mortgagee such payment
cannot lawfully be made by Mortgagor, then Mortgagee may, at
Mortgagee's option, declare the Secured Obligations to be
immediately due and payable and invoke any remedies permitted by
Article IV of this Mortgage, all without prior notice to

- Mortgagor.

&

i ©1.30 Use of Loan Proceeds. Mortgagor warrants and

1.30 Advances. This Mortgage secures all present and future
loan disbursements made by Mortgagee to Mortgagor. The amount of

tgnae Hundr eﬁ rﬁgisﬁ%RtTwu Thl::+l,'l:lﬂ"l.'sl?'tlti':.'1 : Eglte IhEndrEd _3?"& %7 fﬁb******ﬁi; DOLLA';;

($ 152,800,00 }; however, said amount may be increased by such
additional sums and amounts as may be advanced by Mortyagee
pursuant to the provisions of this Mortyage, and all such
additional sums and amounts shall be deemed necessary expenditures
for the protection of the Mortgaged Estate.

rapresents to Mortgagee that the loan evidenced by the Note and
gecured by this Mortgage is a business loan obtained solely for

C™ the purposes of carrying on the business of Mortgagor.

?3 ARTICLE 11

2

ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment of Rents: Mortgagor hereby assigns and
transfers to Mortgagee all the Rents, issues and profits of the

Mortgaged Estate, and hereby gives to and confers upon Mortgagee
the right, power and authority to collect such Rents, 1ssues and

‘profits. Mortgagor irrevecably appeints Mortgagee its true and

lawful attorney-in-~fact, at the optien of Mortgagee atl any time
and from time to time, te demand, receive and"&hforce payment, to
give receipts, releases and satisfactions, and to sue, in the name

_of Mortgagor or Mortgagee, for all such Rents, issues and profits,
.and apply the same to tha indebtedness secured hereby; provided,
. however, that Mortgagor shall have < the right to collect such
“Rents, issues and profits (but not more than one [1} month in

‘advance) prior to ox at any time there is not an Event of Default
undeyr this Mortgage or any of the ' other Loan Documents. The
assignment of the Rents, 1issues and profits of the Mortgaged
Estate in this Article IT is intended to be an absolute, present
assignment from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, issues and profits are hereby
asgsigned absolutely by Mertgagor to Mortgagee contingent only upon
the occurrence of an Event of Default under this Mortgage or any

of the other Loan Documents.

2.02 Assignment of Security Qépnuitq. Mortgagor hereby
assigns to Mortgagee all security deposits received by Mortgagor
or any agent of Mortgagor. Prior to default hereunder and demand

10.7.88 - 18 -
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2:r:l:h| Flght ko antay upan Ah¥Y er al) af Merktgyagor'a
hlrlun;irj‘nd Froparty o axarolgas H-ftu-q-.'; righaa

1
i1 Ball, lupas ap stlinswiae
Tlrllﬁll Fraparty »t publio melas,

tha PFareonal Freparty at thy place af mai

4, &hd
BUdin fecna and ip auth manner as Warigsyas Lny n-:E::
MoTkgagea BiY ba a purchissy at Any such sula;

dlepoke  of the
with ar withayt having

it I3} Unkaas the Facacnal Praperty g
ﬂnruhm te duacling apaadily m'm-f. -rp.rhhlhh ae
cudtomarily sold en & recognissd mATEat, Ma
plve Horkgagsr st lesat tan TI0) dayn priec wriktan
netics of the tims and placs of sny public saly af the
Parsonal Property wi athey latanded diapoasitiap thacsof.

Eenkrary

Es bs In dufauilt
a4 Mol ko spcaltarate tha Belanca of the I:=u:id

aliiure of Mortgayor ja sxform an

:jl:l.lutlnn dus Martgagea wndar sy of thae tnn nmﬂ..ﬁt:“;:::fﬁ:z
&k Morkgsger cures bald defaule within thlrt! 13a) Jay- altar
n

Fecalpt af written notice from Hartguige
ansryency which by its natucy unuld‘rrqal::'lpt E aaysnt ot un
Pravided, hewsvar, Hortgagorp

BUER nonnonetsky abiigetion dus Hortgamss undep
(31T -
:I?tl. ihd Hoertgagas Bay wlagt ts lomadistaly n;n:r:::t-m::m
‘; ands al whs Waoursna nhltqltinni. In the svaak Hartgagas datap~
t-t;.u:r::lt[llnln thli“ hlllunrlf;:lltnrtnlunr %o parlerm wuch nonmeny-
a velvas fraud or misr
of Hnrtqaunt, SF Wists or tha F uaapetbien on the o

threst «f wsate te the Mertga
Eakaks ar [§i} Etha Hortgugad fataca, ar 40y puact or lh:.:l?::
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tharasd, Is baing substentislly or matarially Impairsd; ond
pravided further, housvar, 1n na svant shall sy curda elyhice sat
fockh abova preéciuds ar dalay Hércgages In thd besrgiss sl any
righka or vsswliss or from Incurcing mny axpanadd o8 MHacbgaged

sl desm pacaavary In order te pryvent & substantisl ey miterisl
impricmant of tha Mockgagad Eetatn &r the valua thereai.

J |

1 4.04 sreeloeyrs py f Rf_%52ls. Swould Hockgagea alaest
tfﬂlnrtnlnlf Yy exdrcian l?liul pnunf wf mals herain eonviuipad,
Mortgapes wshall be authecissd, 2t lis opklon, whithar »r ndt
podsasalen of tha Morkgaysd Entnate ) Eakaii, sltar giving 2% days'
nakics by publicacion onte & waek {¢c thins canascutive veeks of
the Lima, placs and Larms of snch such suls by publicscieon In zoma
Aavapspdr published Ln dha county wharaln the Mactgaged Estats ler
any portisn therscol te %a sald) bs locatsd, to aqll ths Hortgaged
Extats {or such parcion tharacf ss Mactprges miy feam tima to Elan

Rlack to sail} in front of Lhe courthouss door of any ceunty ln
which ths Hartgagsd Eetaks {er amy portian tharsof ts ba esld) ia
located, at public outery, ta tha highast hiddar far Gash,

Hortgaysew, 1ty wmucceasors snd sanlgns, say hid &t ARy wals &r
salasd hed undar tlia terms af thle Hertgays and may purchaas tha
Mestyeged Eatate, or any pacrtion thareel, 1f tha highast Lldder
tharafar., The purchussr st sny such ssls or asles shell be dnday
ne obllgstlon te ase to the prepecty application af t[us mirchias
mapnoy. At any farscliosucs asle, sny partian ot il of tha Mort-
yagyad Latate, real, personsl or mined, may be sffsced for dslas In
Parcald or an munsw for ona taval pricea, tha procedda of sny suth
sala an mases Lo La sccounted [ar In oane wefount withaut distlince
tlan Patwaen ths Iceas Inciuded thersin ar without aasiyning ta
them kny proportian of such progesds, Martgayer haceby walving she
tpplication of any doctrine of mecoliallilng or Ylka grocasding, In
Ehan Hogtgagas, in the swaveiee of tha powss of anli havailn given,
slacts o ssl)l che MHortqaged Estute In porklens ax parcale, adlaa
thevsol may Ba hald Irom kisme %& tima, snd tha powar af ails
Urentsd harsin shel)l pnet be fully axarctesd wuntll ail the Mart-
yayad Fatats wet peeviously ssld shell Nhave bean said ac il ths
Secursd Obligations mhall have basn pald ln iull,

Frevidad, howvevar, il Mortgqagor shadl pay and parfers sll of
Jte obligstione wundar the Losn Documants (including, withoul
“Uislcaklon, peaying the {ull imount dus under the Mots IR de£ag-
denca with lta tarme, togathsr with intersat thezedn, shd sny
renevele or satenalenr thareof In vhela ar In park, am wall an any
sdvensan made by Martgaged for tha pProtaction &f the Hattigeged
Eaksts, snd paying all bthe sthar Sasuead ohligetions In Ifwlly, and
shall comply Witk al) 3%e covansnka, tarms snd conditlens con-
talned In this Hoartgsge, khan this conveyanss shall ba mull snd

veld snd shall s cancalled ef vscord st the raquest snd at ths
eodt &f Morkgagor. '

: 4.08 1] . 1 an avant of defsuii
daseyibad 1hh%E§£?EEI%$ﬁ?I;% tﬁlginnrtulu- ahall lLiave stsurcad spd
Le centinuing, Martoages ue & matbar of right aad witheut matjce
ta Movikygegor of shyons cleliming wndar Mactyager, snd withaul
ragard ta ths thsn vslus of the Hortgoysd Estskd oy tha Intarast
‘#l Hortgagov tharsin, shall havae ths right te spply ta any &ourlk
‘having jurisoickion ke appaink & vecslvey or recaivers of the
Hartueged Eetata, and Hortgager Warshy frvsvocably .consants ta
auch sppointmant and walvas wotice of say applleskien thersfer.
Any suali veceivar sy reosivarcs shall have alb thé usval pavers and
duties of reasivars Ia liks eor slallsr ssans snd all Etha pavigy
and duklse of Hortgagas Jm caes ol sntry, sa pravided la ssctien
4.02{»), snd aha)]l continus as such and suarelas all sugh pawess

d- dyimmm ) Emg - ramoam .
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el rm

until the dats of zonfivmitien of pads sf tha
unisns sush radsiverahip la sesnar Seralnacad,

4.08 }1.%’115_ﬂ! Erglusive, Hertpages shall bs spticlad ke
anferca paymant and parfearmance of shy bidiubtadisns or ehllgatlsna
vhurdd- Waxshy send ko smarcies 2Ll righis and powars undar thia
Mertgigs or undesr any Loen Dogument ar Skhetd wQresmant ar any lavs
nauv &¢ herasfcar in fsren, necwithatsncing thet soma of tha
indabitsdndna and ohligations sacursd hacatiy may nav or harssftar

Hartgsge, pladga, lian,
seslgnaant oF stherwina, NHelthar thy sctaptancs ol thia Mortgugs
néy lte emlarcsnent, vhathsr by caurt sacjen er pursuanl to ths
powar af wals uy athar pevars harsin asntained, ahall prajudics ar
In any mampar sffuck Mactgugas's right ta reslize upon or anfarcs
any sbthar wecuriby now or heraafiar hald By Morkgagea, It balng
sgread Lthat Mortquges ahsll be snticind s snfsves this Herkgays
aid sny ather sscurity nov ar harssftear hald by Merkgagas In auch
ardar snd mannar an Mertqages miay In Jts absaluts discret]on
dataraine. Ko remedy harain canferrad UpSh or Tasarvad ke Martgae
gen dn incandad e be axtlualve of SRy silar remsdy haraln or by
Lav pravided ar te pracluds ai any ¢thar rsasdy hacsin or hr Law
providad or parmiteed, but sach shatl ba eumylakiva and emslil ba
In asddicisn €o avary sthar rnudr given hetsundar or new ar
hersaftar anlaking »x lnu *r 1 aquity or by SLatuta. Evacy powvar
oF Famady givan By any af tha Lasn JL:uu‘n:- ta HorfqQuges whizh
Horigeged may Ba otharulas enticled, may bs aweraissd, AT Nt -
1y &Y Mndapandently, Icoa time ko tlme apd 4B sfton a8 may Da

desnsd expadient by Mortgagan and Morigiqas may pursus lagepaja=
tant Yamadlne. .

' | WlBHE,

k. 0} tg ;,E . THIE MORTAAQE BIIALL BE OOVERHEID WY TIIE
LAWE OF tHJH§QE¥” EAI&HA. IW NI EVEWNT THAT ANY PROVISION OR
CLAUNE OF Mfr OF THE LOAH DOCUMENTA COMFLICTE WITH APPLICABLE
LARE, SUCH COHFLICTE sHALL WOT AFNECY OTHEN PROVISIONN OF BUCH
LOAL DOCUMENTE WAINCH €A BE OIVEM EFFECT WITUOUT THX cOMFLICTING
PROVISION, ML TO THIS KMD THE PROVISIONS OF THE LOAH DOCUMENTE
ARE DEICLAMED TO BE SEVERABLE. TH!S HARTOME CADIOT 3% WAIVED,
CIIRHOED, DISCHARGED ON TEMNIHATIO ORALLY, SUT OMLY WY AW |METHI-
NEHT TR WRITIHIO B1GIED BY THE PARTY AOAINST WIOM ENFONCEHEIT OF
MO MATVER, CHAROE, OIECHARGE OR TTRKINATION 1S SOUGHIY.

ll.'.l ' Ilu! l L
Bansfly of tlntﬁiiulmu uiﬁsni Ay x ‘u.lt hateslCar may ba anielad
providing fer 1| sny sppralvamant Bafors sale of any parctian al

tha Marctgngad Eacete and (1) in ARy usy astending che tias fec
the saforcemant of tha collaetion o the lats st iha dabt avi-
densad tharaby eor crsating ar astanding a2 pariod of radamption
Erom amy wale mads inm collacting wndd dabe. Yo ths full subsnt
Merkgagor may as 0¢, Mortgagor sgeess that Hartgeger will noc st
Ay Elns insisnt uwpen, plaad, slilm or tihe the hensfit ar pdvep-
%ega »f mny law nev or heranlcar im forcs providing iIar asny
Lppralessmant, wvalusbicn, wetay, sktanzjon ar ragdampltion, and
Hovtgagor's  helza, deviszsas caprasantatives susadasers and
spigna, and lar any snd sil pavacns aver Illilinl shY Intacest in
the Martgeged Eatata, te ths avtapt parnitted by lkaw, harsby
walvan and ralawsag 4l}) rights of hi;mestwad, redanptian, valus-~
tien, asppraliamsnt, atay wf ewscutlon, peticas of slevticn te
wakura or declars dus tha vhole of ths Bscuced Obhligqacions and
adrshslling im ths svant sf fersslosurs of the Lisns harahy
sxastad. T0 ‘amy baw relfurrad o in thie Sectian $.0% and mow Ln
farse, »f vhizth Mortgager, Horkgager'a uccasdors aad awnigns op

Horigagesd Entats,

Hartgigeayr waivas ths
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(2} Without nokige ts of

Ham
Beks suCh paymints and de auch and upon Markysger,

daem RLchinary te protect
Fl!‘lﬁnI: Propariy, 1 i,
Purshaaing, cohbasting ar g

ehargs or Lien thtl:ﬂil ar ke el 0y ench

RROLULitY Intarust gr
b AL Srantad harsundsy,

13} Raquirse Movtgqayer g ahpambl t
Praparcy, ar Any portion thareat, at 4 p.h“h'd-:ﬁ::::cll
By Mortgepes ang rassonably gonvanlant Lo both parcisy
;nd Prosptiy te Jalivar auch Fataenal Property t;
1:rtulut| 4T Lo an sgent ar Faprasentativy dealynatsgd b
at Mortgages and jig Ayante and repriesntacivey £lia |
:::1:rq_rl:h: o enter upan SAY or sl of Mortpigoy's
-r-und:rlin Peopavky ta skarelny ant#lgil'l righte

Bedl, lanzs ap dtharvine

4
l-rlnni! Froparty dispess  of he

At publio maln, with or without

::::h r::-::r-i dfl:lzltljl'hll'. the placy of nh.“m:“::nﬂ
n 2o 1]

liﬂl- Hoztysges uey be NREF am Harkyayas ey Sater=

A PUrchiver e ARy such yula;

]
thrllglll 1:*1::;:?:1 Foraon Proparty i pariadianl, ar

spaedlly Lo valuw ay af
:rltnnnrllr sold op a Fatognicad mArkat, u:JﬂZ.g..'.ﬁI?;
#1va Mortgagor at Yeast tan 110} daya Prior writtan
Ratice-af the time amgt placs of any lic nale of ihy
Fursonsl Property sv athay Intsndad 4 Spoaition thersot,

4.07 . Prov
. ROtul Ehetand HH_%E‘%“ lh:llhlli::- haraln ks the centrary

ba dusmad
SRt LA o e, o Bakaadd oF o 810G
urs & CEQagor ke parfarm an
ebligation dus Marcgages under eny pf kl B Y enonmansticy
thakt Mortgagor aucses sald dlhull;: -liullil:I“I Ehirey fantes, provided
in thircy {30} da it
Fecalpt of wrlteen noties frow M E : YR alter
smarpancy whleh by lta nazugs un:{d':r;:i::.:F:hfzt:?.n:v'“t i an
Provided, hawavar, Mortgagor e
Suth nonmomskery sbligacion

Lo .

::?:;;. ;T'“.H““““ may wmlaak h; l:;:dluilv unh::hh:::-

n # avant M -

:1hll tT.t 1) the ¢aiiyr, el -Morkgagyor kg pnrfur:r:S;:.;a:::;:-

irY ebllgutions Invalvea Iraud &r mlara Fasantstion en tha pact
-1 Hortgagor, s WEAlle bBr the threst -F .

vista to ¢
Eakite or i1} ths Mertgagad Eatata, ap MAY Park n':" :':r-“::ﬂ:‘

Wra any
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until the duts of confirmation of nela }I the
unlang sueh Fansivarahip ils ssansr taralnncad,
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theriof, la baing substankislly or maberinlly Impaired; and
proavided fucthar, lwwavar, 3n ne avanc shall dhy curs rights sal
forth sbavs prazluds er delry Mdrtgagas in the smsralaa wf any
Fights or rassdlas er fram Incureing sny supensas s&% Hartgagus
siell daam naecennsty In srder to pravent s aubwtantisl ap matérianl
impalrmant of the Morkgausd Catste or ths walus Ehersof,

i

b 404 by . Shauld Hork fact
o foricto s SN R TPUERL tela. | shouta Hertaigre aiec

povar af wels harein convtalnadg,
Hockyagae shall bs suthorized, &t ita opktion, whethar er st

poasavasion #f che Moartgaqgad Estats is Eokan, aftar wiving 11 daya’
notfcy by publlention onta n wask far thres consscukiva weaks ot
Ehattims, plage snd tarme of snch such sals by publicagion L wema
nlukplplr publiahed ln the tounty uharsin the Hortyeged Bacats for
sny' . pertion thsreel to ba asld) iJa locatad, to nalt the Mortyagad
tllFtl {ar such partion tharsel an Horbgagan may Irom time Lo Lims
shect to sall) In front of tha caurthouss door of any csunty Ia
which the Hortgagsd Estate {er sy pohreion theraol Lo ba sald] e
hoeptad, at publiec osutery, twm tha highest blddexr (far eash,
Horkpegsa, 1en suceassacn and awslgna, say bid st any weale or
dalas had untdsr the terms of chis Mortargd and may puarehass tha
Hacrfysyed Ratats, or ‘diny portion Eharsof, 1f the highast Liddey
therafor. The purchasar sk sy such mals or ssles shal) ba dndar
na abliuskleon ce ses o the proparty spplicastion of the purchesy
mansy. At any forsclesurs asle, any porblon or all of thes Hore-
gaged Eakaka, renl, persansl ar mined, may ba osifarsd ter dslas In
psréals or an mandsy for one tokal prica, tha Pradesds of sny suth
el 4n manve to ba'agcountad fer In one sccount ulthout distinc-
tion batwasn tha ltams Included therein or vithoul sanlgning ta
tham sny proportion of such procueds, Mortgagar haraby waiving thae
spplicstion of sny docérine of maralislling or Yike procesding. In
geng Hortgages, In tha exarcias of the pover of sala harain eiven,
alscke ta sal]l the Mortguged Eatatcs In peEblone ar pavesls, salaa
tharasf mey bs held frem tims to timd, snd the pevar of ssla
Urantsd herain shell net Yo fully exarciasd wntdl all the Mogt-
giyad Estats nat previeusly aold shali have bean sald sr all tne
Secured Obkigations shall have basn prld in ful}l.

" Previded, howsvar, If Mortgsger shatl pay and parfors sl of
Ita obllgations undasr tha Laan Documenis [including, wuithout

"limlcation, paying the full smoust dus usdar ths Hots In Legars

danca wich les tarms, togsther with Inktacest Lhearson, smd any
Yanevsle or axtenaions kharso! im vhola ar im park, an well s any
Advencen mads by Morkgageas far ths prataction ol the Hacilysged
Estava, spl paying all tha sthar dacurasd Drligekiona in full), and
shall ecomply with sbl $ta qevansnts, kerss and conditions eén-
talmed In this Hortqsge, then thls coenvayancs shatl bs muld spd

vold and shall b cancelled of record st the requeat and al the
coatk af Mortguger, "

§.03 T s]yaf. M an svant af dalault
dssevibad :nhffﬁl?ﬁﬂli.nfiiilfnl. anrtglgu ahedl leva occurrad anc
ba sontimiing, Mortgagas am & mattar of rigdit and withouk nsclce
to Hortusgor mr anyane Gleiming under Hovkgagor, wid without
regard %o ths then valus of the Morkgagsd Eststi ar ths intearank
of Morcgager therain, shsll hava the right ca spply ¢ amy condk
‘Waving jurlediction ta appalnkt & racalvay ar recsivacs af Lthe
Hottyiged Katats, and Mortgagar heriby Irravotably conaantas ta
vuEh sppelntmenk and waivas notics a¢ any application tharsfor.
Any aueh recaivar or recuivars shall have sl the wausl averm and
dutiss of raceivers in lihe or sislisr csses mnd a1l Ehe powice
and dutisw of Martgagaw In oees ef ahtrky, sn provided inm Bhstlan
4.02{a), and whisll conktinue as much sad enerclaa all Puch powiEn
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Hortgagad Zatate,

4.04 !iﬁiﬂlll'ui Kxgivn]vs. Hnrt'iuin shatl be sntit)ad te

snfwrcd pa

mannar sffack Morcgagas's rcleght te ra

And Darfarannds nf any Ijubitednass or osbligationa
abcuted harsby and ke sxsrcias &)l riy

Hortguga ar under sny Loan Qocumsnt ar
' nok #r havealksar In forca,
indabtadnnea apul oblilgutions »

hia sxnd povsrs undar this "
SLher agresmsnt or sny laws

Astulthatanding thak poms of tha y
scured
"Ba sthervias psgurad, wisthar by mark
snnignasal-ar stherwlss., llelcher the aeEaplangs of this
nar its snforsemant, whathsr by sourt sotis

Lerashy way mow sr haresfias

f9¢s, Hortgega, pledps, Ylan,

MArtgega
B ar pursdant to ths
d, ehall prajudios ap
Iilll upsh or snlorcas

any lIh-r saturity naw or hecaafter hald by Hortgagea, 1t baing
agrand that Martgagus shill be snticlad te smforos this Hastgagas

and any SEther eacuivlby naw or Reresftar held
avdar and mennar as Hartgiges
datarnine, Yo ramady Rersln confl
ged i Intendsd te ba encluslva
Law provided or to precluds af »

§ Im!ur of nale or sthar povars hdrein sentilna
. . in am

rovidad ar parmitcesd, but sazh

tant ramsdien,

Laa

by Rortgages In auch

mey In frs abealuts discrstion
erred upon &r Tesarvad ke MHertqa-
of any cthar reandy Rarsin er by
sthar camsdy herain or h¥ Baw .

|

1l ba cumulskiva and aks
h addition ta ‘avary , sthar rénedy r gyivean ha

havanltar unloking st fow 4% ia squiky o1 by acstute. .
ar ressdy given By any of ths
Hortqagas may bs otharwies anticls
1y ot jadspandently, drom tlss to &
dsemed enpadiant by Hortgagsas and

ba
IFsbhdagy ar npaw ar

POMNEE

n Documancs ta Morkgagas which

may be suarofsnd, toncurrapt-
Insd snd A ofkmn ay may ba

Horbguged may purmus lpcaonela-

‘ 1 1) 2

LAVE ;iﬂhﬁ!ﬁ%v%ﬂnﬁfi MORTGAOR BUALL DE GOVEAUED BY THE

IH TR

BVENT THAT MY PROVIBION oA

CLAMEE OF MIY OF TUE LOAH DOCUMINTS COMFLICTS WITH APFLICAGLE

CLAMA,  BUCH CONPLICTE ayALL

HOT AFFECT OTIER PROVIETONE oF BLCH)

LOAH POCHMENTS WMUYCH Chl BRE O$vEN EFFEDY WITHOUT YL COMPLIGT1HG
PROVISION, M TO TI{1 mip i PROVIATONS OF THE LOAH DOCLWELTE

ME DECLARED TO BE AEVERABLE,

CHANGED, DISCUARGED OR TERMIUATED ORALLY, WUF OHLY BY AM JHETRU-

PARYY MIAJIISE mmnraln:unrr Dy
. ,

- HEMT 1H WRITIIO BIGHED Y TiL
y MIY MAIVER, CHANGE, DISCIARSE O

WRORTOMIE CAIRIOT BE WAIVED,

R TERMEMATION 1%

b.02 - T Eys i h
bamafit af » 1:i=tllth=1ﬁmul .2 Mertysger wsivas tha

F that Rerasftar may Hs ansated

providing for (1) smy sppralnament bafors sale of any pavcklion af

tha Metrigagad Eakata an

In eny way astsnding cha ctims fer

tha anforcemsnt of tha ¢ollagtion of thas lots sy tha debk ay]-

denced Ehazaby ar orsating a¢ sxbanding »

pariod el rademption

Ifrom any sxls mads in collacting anld debt, Yo tha ful) sstent

Hortgagar may de #o, Mortgagaer a

&ny tims lnalek upsn, plasd,
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obligations hereunder. Five Millinn?ﬂnllars {$5,000,000.00), the

maximum amount to be advanced hereunder, including present as well

as future advances, shall not exceed the principal! amount of Fjive

Million Dollars ($5,000,000.00) (excluding such advances as may be
made by the Mortgagee under the terms of the documents referenced
sbove for the pretection of colliateral, payment of taxes and
impositions, attorneys' fees and costs and other sums which
Mortgagor is required by the terms of the said documents to repay
Lo Mortgagee). Furthermore, the amount of any readvance under the
documents dascribed above on = revolving basis shall not bae
inclu@ed in such computation; provided, however, that at neo time
shall the total indebtedness securad hereby at any one time exceed
the maximum principal sum of Five Million Dollars and No/100
Dol)ars ($5,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment &f impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. All such advances shall be made
prior to a date congtituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be legally bound,
has caused this Mortgage to be executad by all of its duly author-

1zad - ; under seal, as of the day and year first
abova written. : | -

L1

KEN LOKEY HOMES, INC.

| CORPORATE SEAL)

*-l".“ 3
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| TEXG S
STATE OF ALABAMA

COUNTY OF ZZ!Q[Z[ 5

I, the undersigned authority, a Notary Public in and for said
County 1n said §States, hereby certify that
, whosa nama as &'gsgdgﬂf- of KEN LOKEY

HﬁMES, INC., a Taxae corporation, is signed to the foregoing
instrument and who 1s known to mea, acknowledged before me on this
day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same volun-
tarily for and as the act of said corporation.

Given under my hand and officlial seal thi

[2 ;iay of

maps , 198%.
T 2

TXRY PUBLIC

Thie Instrument Was Prepared By:

Ceorge F. Maynard o
Maynard, Cooper, Flerson & Gale, P.C.
Twelfth Fleoor Watts Bullding ;
Birmingham, Alabama 35203
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Schedule *aA~

D. This Mortgage also secures (1) the performance of all
obligations of the Mortgager under and (ii) the payment of all
loans advanced and notes (regardless whether or not said notes or
any of them reference this Mortgage) executed by the Mortgagee
pursuant to (x) that certain Construction Loan Agreement dated
July 8, 1987 executed by Mortgagor and Mortgagee, as amended by
letter agreements dated June 23, 19588 and May 31, 1989, by a
Modification and Extension to the cConstruction Loan Agreemant
dated as of June 15, 1989, and by a Secung Modification to the
Construction Loan Agreement dated October 26, , 1989 and any
further amendments or modifications thereto {said Construction
Loan Agreement as modified any further amendments or
modifications thereto being referred to as the Y*Construction Loan
Agreement”) and (y) that certain Acquisition Loan Agreeméent dated
July 8, 1987 executed by Mortgagor and Mortgagee, as amended by
letter - agreements dated June 23, 1988 and May 31, 1889, by a
Modification and Extension to the Acquisition Loan Agreement
dated as of June 15, 1989 and by a Second Modification to the
Acquisition Loan Agreement dated October 26, , 1989 and any
further amendments or modifications thereto (said Acquisition
Loan Agreement and any further amendments or modifications
thereto being referred to as the *Acquisition Loan Agreement?) .

All indebtedness, obligations and other matters described
above (in subsections A through D immediately preceding) as
secured by the Mortgage are hereinafter collectively referred to
as the *Secured Obligations.~

: This Mortgage, the Note, the Assignment of Rents and Leases,
the Construction Loan Agreement, the Acquisition Loan Agreement
and notes, mortgages, deeds of trust and other documents given
to evidence or secure the payment and/or performance of any of
the Secured Obligations or given pursuant to the Construction
Loan Agreement or Acquisition Loan Agreement are herein
cellectively referred to as the *Loan Documents. ”

L
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. EXHIBIT A
i - DESCRIPTION OF PROPERTY
All that certaln property located in SHELBY County, State of ALABAMA,
described as follows:
Lots 79, according to the amended Hap of the resurvey of the Final
Plat, Phase III, Stratford Place, as recorded in Map Book 14 page 38,
in the Prohate Office of Shelby Cuunty, Alabama; being situated in

i Shelby County, Alabama.

i Lots 81, according to the amended Map of the resurvey of .the Final
Plat, Phase III, Stratford Place, as recorded in Map Book 14 page 38,
in the Probate 0fflce of Shelby County, Alabama; being situated in
Shelby County, Alabama.

Mineral and mining rights Excepteﬂ.
F
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