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FUTURE ADVANCE MORTGAGE,

1184 ASSIGNMENT OF RENTS AND LEASES
| AND SECURITY AGREEMENT
(ALABAMA)
STATE OF ALABAMA
COUNTY OF JEFFERSON _
THIS INDENTURE (herein this “Mortgage™) made this /o day of ﬂ /H , 19 7 2 between

Fddleman Properties, Ing , & mgn:atiou
(herainafter called the "Borrower”, whether one or maore), Mortgagor, and CENTRAL BANK Qf hg Sguth (hdreinafter

called "Bank”), Mortgagee.

THIS MORTGAGE 18 FILED AS, AND SHALL CONSTITUTE A FIXTURE FiLING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA.

sheckit [  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(1){C) OF THE CODE OF ALABAMA,

“ppiicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND

WITNESSETH:
WHEREAS, Borrower is Justly indebted to Bank on a loanin the principal sum of One Hundred Thi rty Four Thousand Six

Hundred Twenty Five and no/100--w---- ~ AND _NQ /100 DOLLARS ($_ 134,625, 00 ) {the "Loan"), or g0 much
as may from time to time ba disbursad thereunder, as svidenced by a promlssory note dated Ha_y 10 . 19_0O() payable to Bank
with interest theraon (the "Note") as follows:

check it [ On ' or such earller maturity date as provided in the Note or as

opypioable provided In any Loan Document as defined below:;

- If not checked above, then on demand or as uthurwlu provided in the Note; and

WHEREAS, Borrower may hereafter becomas indebted 10 Bank or to a subsequent holder of this Morigage on foans or otherwise {the Bank
and any subsaquant holdar of this Mortgage being referred fo hereln as "Lender"}; and

WHEREAS, the parties desire to securs the principal amount of the Note with interest, and all renewale, extensions and modifications thareof,
QXD and all reiinancings of any pan of the Note and any and all other additional indebtedness of Borrower 10 Lender, now existing or hereaflo; arising,

£Y) whether jolnt or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renswats, extensions,

(LD meditications and refinancings thereof, and whether incurred or given as maker, endorser, guarantor or otherwise, and whether the same be evidenced
b by note, open account, assignment, andorsement, guaranty, pledge or otherwisa (herein "Other Indebtedness”).

= NOW, THEREFORE, the Borrower, In conslderation of making the Loan, and 10 secure the prompt payment of sarne, with the Interest thereon,
;'!'"I and any extensions, renewals, modifications and refinancings of same, &nd any charges herein incurred by lL.ender on account of Borrower, Including
) but not lirmited to attorneys’ feea, and any and alt Other Indebtedness as set forth above, and further to secure the performance of the covenants,
o] canditions and agresments hareinatter set forth and set forth in the Note and set farth in all other documents evidencing, securing or executed in
connection with the Loan, including, when executed, a loan agreement {ths “Loan Documents®), and as may be set forth In nstruments evidencing os
securing Othar Indebtedness {ths "Other Indebtedness Snstruments’) haeg bargained and ecid and does hereby grant, bargaln, sell, allen and convey

é unto the Lender, Itz successors and asslgns, the following described land, real estate, estates, buildings, timprovernents, fixtures, furniture, and personal
property (which together with any additional such property in the possession of the Lender or hereafter acquired by the Borrower and subject to the lia}

of this Mx:;rtgaga, or intended {0 ba 8o, as the same may be conetituted from time to tirme s hereinafter sometimes referred to as the "Mortgage
Property”} to-wit:

{a) All that tract or parcel or paroels of land and estates particularly described in Exhibit A attached hereto and made a part hareof {the
“Land®); .

{b) All buildings, structures, and Improvemants of every nature whatsosver now or hereafter sltuated on the Land, and all fixiures, fil-
tings, building materials, machinery, equipment, furpiture and furnishings and personal praperty of every nature whatsosver now
or hereafter owned by the Borrower and used or intended to be used in connection with or with the operation of said praperty,

" buildings, structures or other improvements, including all extensions, addltlons, Improvemnents, bettermeants, renswals, substitutions,
replacements and accessions to any of the foregoing, whether such fixtures, fittings, building materlals, machinery, equipment,
furniture, furnishings and personal property are actually located on or adjacent to the Land or not and whether in gtorage or otherwise
wheresoever the same may ba located:

(c) Together with all sasements, rights of way, gores of land, streets, ways, alieys, passages, sawer rights, waters, water courses, water
rights and powers, and alf estates, leases, subleases, licenses, rights, tities, interest, privileges, liberties, 1enements, hereditaments,

and appurtenancas whatscaver, in any way belonging, relating or appertaining to any of the proparty hersinabove described, or which
hereafter shall in any way belong, relate or be appurtenant thereto, whather now owned or hareafter acquired by the Barrowsr, and
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the reversion and reversions, remalnder and rernalnders, rents, issues and profiis thersof, and all the estats, right, title, intarest,

property, posesssion, olalm and demand whatsoever at law, a8 well as in squity, of the Borrower of, in and to the same, Including
but not fimited to:

() Al rents, royaliies, profits, issues and revenues of the Mortgaged Property from time to time accruing, whether
undes leases or tenancies now existing or hereafter created: and

{n All judgments, awerds of damages and settlements hereafier made rasuling from condemnation procesdings
or the taking of the Mortgaged Property or any part thersof under the power of sminent domaln, or for any
. damage (whether caused by such taking or otherwiss) to the Mortgaged Property or the improvements thereon
Or any part thereof, or to any rights appurtenant thereto, including any award for change of grade or strasts,
Lender is hereby authorized on behalf of and in the name of Borrower ta execute and daliver valld acquittances
for, and appeal from, any sudh judgments or swards. Lender may apply all such sums or any part thersof go
racelved, after the payment of all its axpenses, including costs and attomeys’ fees, on any of the Indsbtsdness
seCurad hz-by 1 such mannar as it slects or, at its aption, the entire amount or any part thersof 80 received
may be released, -

{d) Al cash and non-cash proceeds and all products of any of the foregolng items or types of property describad in (a), (b} or {c} above,
inciuding, but not imited to, all insurance, contract and ort proceeds and claims, and Inciuding all inventory, accounts, chattel
paper, documents, instruments, equipmaent, fixtures, consurmer goods and general intangibles acquired with cagh proceeds of any
of the foregolng iterns or types of property described In (a), (b} or {¢) above.

TO HAVE AND TO HOLD the Mortgaged Property and alt parts thereof unto the Lender, Ha successors and assigns forever, subject howsver
to the terms and conditlons herein;

PROVIDED, HOWEVER, that thess presents are upon the condition that, if the Borrower shall fully pay or causa to be fully paid to the Lender
the principal and interest payable In respesct to the Note, and any axtensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated thersin and hereln, all without any deduction or credit for taxes or other simitar charges pald by the Borrower, and shall pay all
charges incurred herein by Lender on acoount of Borrower, Including, but not limited to, attorneys” fees, and shall pay any and all Other Indebiedness,
and shall keep, perform and obgarve all and singular the covenants, conditions and agresrments in this Maortgaga, in the Nate, in the Loan Documants,
and in the Other Indebtedness Instruments expressed 10 be kept, performed, and observed by or on the part of the Borrower, all without fraud or delay,
then this Morigage, and all the ptopertiss, Interest and rights heraby granted, bargained, sold and conveyed shall cease, terminate and be void, but shatl
otherwise remain in full force and efact.

AND the Borrower further Feprosenis, warrants, covenants and agrees with the Lender as fotiows:

ARTICLE |
GENERAL

1.01 Performance of Morigage, Note and Loan Documents. The Borrower shall parform, observe and camply with all provisions hareof,
tevand of the Note, and of the Loan Doocuments, and of the Other lndebtedness Instruments, and shall duly and punctuafty pay 1o the Lender the sum of
AEmonoy expressed in the Nots, with interast thereon, and all other sums required to be paid by the Borrower pursuant to the provisions of this Morigage,

of the Note, of the Loan Documents, and of the Other Indebtednass Instruments, all without any dedustions or credit for taxes or other simllar charges

. spfpaid by the Borrower. '

1.02 Warranty of Title, Borrower hereby warrants that, subject to any axceptions descrlbad on Exhlbit A, it is lawfully seized of an
indefeasible estate in fee simpla in the land and real property hereby morigaged, or is lawlully selzed of such other estate or interest as is described
on Exhibit A herato, and has good and abaoluts tils to all existing personal property hereby granted as sacurity, and has good right, full power and
lawful authority to sell, convey, mortgage and grant a sscurity Interest in the same in the manner and form aforesaid; that the sama Is free and clear

ey Of all grants, reservations, security intergets, llens, charges, and encumbrances whatsoever, including, as to the personal property and flxtures,
conditicnal sales contracts, chattei morigages, security agresments, financing statements, and anything of a similar nature, and that Borrower shall and
will warrant and forever defend the title thereto and the quist use and enjoyrment thereof unto the Lander, its successors and assigng, agalnst the lawfu
clatms of all persons whomsosver.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. his sxpressly understood that this Mortgage is Intended to and
does sacure not only the Loan, but also future advances and any and all Other Indabtedness, abligations and llabilitiss, direct or contingent, of the
Borrower to the Lender, whether néw existing or hereafter arising, and any and all axtensions, renewals, modificatlons and refinancings of same, or any
part thereof, existing at any time befors actua! cancellation of thls Instrument on the probate records of the county or counties where the Mortgaged
Property is located, and whether the same be evidenced by nole, open account, assignment, endorsement, guaranty, pladge or otherwise. The Loan
and the Other Indebtedness may, If provided in the applicable loan instrurnents, provide for revolving or open-end loans and advances, all of which shall
be secured by this Morigage.

1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the flrst day of sach month one-twelfih {1/12) of the yearly 1axes
on the Mortgaged Property, as estimated by Lender, In additlon to each regular installment of principal and interest. Such sums shall not draw interest
and shall not be, nor be deemead fo be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees to pay Lender the
amount of any deflciency necessary to enable Lender to pay such taxes when due. Such 8ums may be applisd by the Lender to the reduction of the
indebiedness secured hereby In any manner selectad by Lendar if an Event of Default shall cocur under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness instruments, but, unless ctherwise agreed by the Lender In writing, no application of tax depasits
to the Nots, 10 Other indebtedness, or 1o other obligations securad hereby, shall delay, reducse, alter or otherwise atfect any ragularly schedufed payment
with respect to the Note, the Other Indebtednass, or any such other obligations,
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1.05 Othar Taxes, Utflitles and Llens.

(a) The Borrowar shall pay promptly, when and as dus, and, if requested, will exhiblt promptly to the Lender receipts for the payment
of all taxes, assessments, water rates, utility charges, dues, chasges, fines, penaliies, costs and other expanses incurred, and Impasitions of every nature
whatsosver Imposed, levied or assessed or {0 bs Imposed, lovied or assessed upon of against the Morigaged Property or any part thereof or upon the
revenues, rents, lssuen and dpromn of the Morigaged Property or arlsing In respect of the oocupancy, use or possession thereof, or upon the interest of
the Lendar in the Morigaged Proparty (other than any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any charge
which, if unpald, would baecome a lien or charge upon the Mortgagad Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’s, taborer’s, statutory or other lien to be created or to remain
outstanding upon any of the Morigaged Property.

{0} in the event of the passags of any state, faderal, municipal or other govemmental law, order, rule or regulation, subssquent to the
date hereof, In any manner changing or modifying the Isws now in force governing the taxation of mortgages or debts sacursd by mortgages or tha
rmanner of collecting taxas, then Borrower immediately shall pay any increased taxes If allowed by law, and if Borrower falls to pay such additional taxes,
or if Borrower is prohibited from paying such taxes, or if Lender in any way is adversely aftfected by such law, order, rule or regulation, then in any of
such avents, all Indebtadness secured by this Morigage and all interest accrued thereon shall without notice become due and payable forthwith at ihe
optlion of the Lender,

1.06 Insurance.

(a) Tha Borrower ehall procure for, deliver to, and maintain for the benefit of the Lender during the term of this Mortgage insurance
policies In such amounts as the Lender shall require, Insuring the Mortgaged Property agalinst fire, extended coverage, war damage (if available), and
such other Insurable hazards, casualtiss and contingencies as the Lender may require. The form of such policies and the companlas Issuing tham shall
bé acceptable to the Lender, and, unless otherwise agreed by the Lender In writing, shall provide for coverage without colnsurance or deductibles. All
policles shall contaln a New York standard, non-contributory morigage endorsement making tosses payabie to the Lender, as mortgages. Atleast fiftaen
(15) days prior to the expiration date of all such pollcles, renewals thereol satistactory to the Lender shall be delivered fo the Lendar, The Borrower shall
deliver to the Lender recelpis evidencing the payment of all such insurance policies and renewals. In the avent of the foreclosure of this Mortgage or
any transfer of title to the Mortgaged Property in partlal or full sxtingulshment of the Indebtedness secured hersby, all fight, title and Interest of the
Borrower, or Its assigns, in and to all insurance policles then in foroe shall pass to the purchaser or grantee.

{b) The Lender is heraby authorized and smpowered, at its option, to adjust or compromise any loas under any insurance policies on
the Morigaged Property, and to collact and reoeslve the procesds from any such policy or policles. Each insurance company ia harsby avthorized and
directed to make payment for all such losses directly to the Lender instead of 1o the Borrower and Lender jointly. After deducting from said Insurance
proceede any expenses incured by Lender in the collection or handling of sald funds, the Lender may apply the net proceads, at its option, sither
toward repalring or restaring the Improvernents on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either wholly of In part may be usad 10 repair such
irmprovements, or to build new Improvements in thelr place or for any other purposs and in a manner satisfactory to the Lender, all without affacting the
iien of this Mortgage for the full amount sacured hereby before such payment took place. Lander shall not be liable 10 Borrower or otherwise rasponsible
for any failure to collect any insurance procesds due under the terms of any policy regardless of the cause of such failure.

{c} N required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular instaliment of principal
and interest and other charges with respect to Indebtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereof,
one-twelth {1/12) of the yearly premiums for insurance malntalned pursuant to the provisions of this Paragraph 1.08. Such amount shali be used by
Lander to pay such insurance premiums when due, Such added payments shall not be, nor be desmaed to be, trust funds, but may ba commingled
with the general funds of the Lender, and no interest shall be payabla in respect thereof. Upon demand of the Lender, the Borrower agrees to defives
to the Lenders such additional moneys as are nscessary to make up any deficiencies in the amounts deposited by Borrowar with Lender pursuant 1o this
Paragraph 1,06 to enable the Lender to pay such insurance premiums when due. In the event of an Event of Default hereundar or of a default by
Borrower under the Note, any other Loan Documnents, or any Othar Indebtedness Instruments, the Lendsr may apply such sums to the reduction of the
indebtedness secured heraby In any manner aelected by Lender, but, unless otherwise agreed by tha Lender in writing, no application of insurance
procesds to the Note, to Other Indebtedness, or to ather obligations sacured hereby, shall dalay, reduce, alter or otherwise affact any regulary scheduled
payment with respact to the Note, the Other indebtedness, or any such other obligations.

1.07 Condemnatlon. Y all or any part of the Mortgaged Praperty shall be damaged or taken through condemnation (which term whan used
In this Mortgage shall Include any damage or taking by any governmental or private authority, and any transfer by private sale in lieu thereof), either

temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Lender becoma immediately due and payable. The Lender ¢

shall be entitled to all compensation, awards, and othar paymaents or relief for any eondemnation and is hereby authorized, at its option, to commence,
appear in and progacute, [n its own or the Borrower's nama, any action or proceeding relating o any condemnation, and to settle or compromise any
claimIn connection therewlith. All such compensation, awards, damages, clalms, rights of action and proceeds and the right thereto are hereby assigned
by the Borrower to the Lender, which, after deducting therefrom all its expenses, including attomays' fess, rnay release any moneys so received by i
without atfecting the lien of this Morigage or may apply the same In such manner as the Lender shall determine 1o the reduction of the indebtedness
secured hereby, and any balance of such monays then remaining shall he paid to the Borrower. The Borrawer agrees to execute such further
assignmenta of any compensations, awards, damages, claims, rights of action and procesds as the Lender may require. The Borrower shall promptly
notify the Lendar in the svent of the Institution of any condemnation or eminent domain proceeding or In the event of any threat thereof. The Lendsr
shall be entltied 1o refaln, at the expanse of the Borrower, its own legal counsal In connection wih any such proceedings or threatened proceedings.
Lander shall be undaer no obligation to the Borrower or to any other pareon to datermine the sufficlency or legality of any condemnation award and may
accept any such award without guestion or further inquiry. |

1.08 Care of the Property,

{a) The Borrower will praserve and maintain the Morigaged Property in good condition and repalr, and will not commit or suffsr any
waste and will not do or suHfer 1o be done anything which will increase the risk of fire or other hazard to the Mortgaged Proparty or any part tharaol,

Except as otherwise provided herein, no bulidings, fixtures, personal property, or other part of the Morigaged Property shall be
removed, demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwise disposs of, free from
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the llen of this Mortgage, fumiture, furnishings, equipmaent, 100ls, appilancss, machinery or appurisnances, subject to thes flen harecf which may become
worn out, undesirable, obsolete, disused oFf unnecessary for use in the operation of the aged Property, not excesding in value at the time of
dlaposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or a totai of Twenty Thousand Doliars ($20,000.00} in any one year,
upon replacing the same with, or substituting for the same, fres and clear of all Hens and security interest sxcept those created by the Lean Documaents
or Other Indebtedness Instruments, other furniture, furnishings, equipment, tocls, appliances, machinery or appurtenances not necessarily of the same
character, but of at least equal valus and of equal or greater utility in the opseration of the Morigaged Property, and costing not leas than the amount
redlized from the property scld or otherwiss dispossd of. Such substitute furniture, fumishings, equipment, tools, appliances, machinery and
appurtenances ahall forthwith become, without further actlon, subject to the provisions of this Morigage.

{c) i the Morigaged Property or any part thereof is damaged by fire or any other cause, the Borrower will give immediate written notice
of tha same to the Lander. .
{d) The Lender is hereby authorized o anter upon and inspect the Mortgaged Proparty, and to Inspect the Borrower's of Borrower's
agent’s records with respect to the ownership, use, management and operation of the Morigaged Proparty, at any time during normal business hours.
{e) The Borrowsr will promptly comply with all present and futuse laws, ordinances, rules, reguiations, orders and decress of any
governmental authorlty affecting the Morigaged Property or any part thereof.
: {f) ¥ all or any part of the Mortgaged Property shall be damagad by fire or other casualty, the Borrower will promptly restors the

Mortgaged Property to the squivalent of its original condition, regardiess of whether or not there shall be any insurance proceeds therefor; provided,
however, that if there are Insurance prooseds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid unless the Lender shall
apply any net prooseds from the casu in question and held by Lender, as allowsd under Paragraph 1.06, toward restoring the damaged
Improvements, If a part of the Mortgaged Froperty shall be physically damaged through condemnation, the Borrower will promptly restore, repair or
alter the remalning property In a8 manner satistactory 1o the Lender; pravided, however, that if there are condemnation proceeds or awards, the Borrower
ghall not be raquired to restore the Mortgaged Property as aforesald uniess the Lencer shall apply any net proceeds or awards from the condemna-
tion and heild by Lender, as provided In Paragraph 1.07, toward restoring the damaged improvemaents.

1.09 Further Assurances; After-Acquired Property,

{a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expense, will make, execute and deliver
or cauge to be made, executed and delivered to the Lendsr and, where appropriats, to cause 10 be recorded and/or filed and frorm time to time
thereatter to be re-recorded and/or refiled at suoh lime and in such offices and places as shall bs deemed desirable by the Lender any and all such
other and further morigages, instruments of further assurance, certificates and other documents as may, in the opinion of the Lender, be necessary of
deslirable in order to effectuate, complete, or perfect, or to continue and preserve the obligation of the Borrower under the Note and this Morigage, and
the priorlty of this Mortgage as a first and prior lisn upon all of the Mortgaged Property, whether now owned or hereafter acquired by the Borrower.
Upon any fallure by the Borrower so to do, the Lender may make, sxecute, and record any and all such morigages, insiruments, certificates, and
documents for and in tha name of the Borrawsr and the Borrowser hereby Irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
30 o do. The lien and rights hereunder automatically will attach, without further act, to all after-acquired property (except consumer goodls, other than
accessions, not acquired within ten {10} days after the Lender has given value under the Note) atteched to and/or used in the operation of the
Mortgaged Property or any part thereof.

Without {imitation to the generality of the other provislons of this Mortgage, inciuding subparagraph (a) of this Paragraph 1.08, it
: hereby exprassly Is covenanted, agreed and acknowledged that the lien and rights hersunder automatically will atiach to any further, greater, additional,
" ar different estate, rights, tittes or Interests in or to any of the Mortgaged Property at any time acquired by the Borrower by whatsoever means, Including
p.-ithat in the svent that the Borrower Is the owner of an estate or Interest in the Mortgage Property or any part thereof (such, as for example, as the lessee
or tenant} other than as the fes simpie owner thereof, and prior to the satisfaction of record of thls Mortgage the Borrower obtains or otherwise acquires
&such taa simple or other estate, then such further, greater, additional, or different estate in the Morigaged Froperty, or a part thereof, shall automaticaliy,
and without any further action or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and becoma subject o
this Mortgage and the lten hereof. In consideration of Lender making the Loan as aforesaid, and to secure the same Indebtedness and obligations
%ut forth above, Borrower hereby grants, bargaing, sells and conveys to Lender, on the sames terms as set forth in this Mortgage and intended to be a

s part hareof, all such after-acquired property and estates.

1.10 Additional Security. The Lender shall alsc have and is heraby granted a security interest in all monles, securlties and other property
of the Borrowar, now or hereafter assigned, held, recelved, or coming into the possession, control, or custody of the Lender by or for the account of the
Borrower {Including Indebtedness due from the Lender to the Borrower, and any and all claims of Borrower against Lender, at any ime existing) whether
expressly aa collateral security, custody, pledge, transmission, coliection or for any other purpose, and also upon any and all deposit balances, inciuding
any dividends declared, or interest acciuing thereon, and proceeds thereof. On an Event of Defauit, the Lender may, in addition to any other rights
provided by this Mortgage or any othar of the Loan Documents, but shall not be obligated to, apply to the payment of the Note or Other Indebtedness
secused hereby, and In such manner as the Lender may determine, any such monles, securlties or other property held or controllad by the Lendes. No
such application of funds shall, unless otherwiss exprsssly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regutarly
acheduled payment with respect to the Note or such Other indebtedness or obligations.

1.11 Leasss Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or tenant under al
leases affecting the Mortgaged Property or any part thereof. W requested by Lender, Borrower will furnish Landar with executed copies of all leases now
or hersafter created on the Mortgaged Property; and all leasss now or hereafter entered into will ba in form and substance subject to the approval of
Lendar, Borrower will not accept payment of rent mora than one (1) month in advance without the exprass written consent of Lender. W requested by
the Lender, the Borrower will execute and deliver to Lender, as additional security, such other documents as may be requested by Lender to further
evidence the assignment to Lender hereunder, and to asaign any and alf such leases whether now existing or heraalter created, including, withoul
Umitation, all rents, royalties, lsauss and profits of the Mortgaged Property from time to time accruing. The Bowrower shall not cancal, aurrender of
modify any lease affecting the Mortigaged Property or any part thereof without the written consent of the Lendar.

1.12 Expensss. The Borrowst will pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses incurred by the Lender
In connection with the collection of the indebtedness secured hereby or the enforcement of any rights or romedies provided for in this Mortgage, in any

of the Loan Documents or the Other Indebiedness insiruments, or as may otherwise be provided by law, or incurred by Lender In any procesding
invalving the estate of a decadent or an insolvent, or in any action, proceeding or dispute of any kind In which the Lender is made a party, or appears
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as party plaintlff or dedendant, affecting this Mortgage, the Note, any of the Loan Documents, any of the Other indebtednass Instruments, Borrowsr or

the Morigaged Property, including but not limlted to the foreciosure of this Mortgage, any condemnation action involving the Moerigagad Property, any
environmental condition of or affecting the Mortgaged Property, or any aotion to protect the sscurity hereof; and any such amounis paid or incurred by

the Lender shall be added to the incdebledness secured hereby and shall be further secured by this Morigage.

1.13 Parformancs by Lender of Defaults by Borrowsr, N the Borrower shall default in the payment of any tax, lien, assessment or charge
levied or assessed against the aged Property, or otherwiss described in Paragraphs 1.04 and 1.05 herecf, in the paymant of any utility charge,
whether publio or private; in the payment of insurance premiums; in the procurement of insurance coverage and the delivery of the insurance policies
required hersunder; of in the performance or obasrvance of any other covenant, condition or term of this Morigage, of the Note, of any of tha Loan
Documents, or of any of the Other Indebtedness instruments, then the Lender, at its option, may perform or cbserve the same; and ail payments made
for costs or expenses incurred by the Lender In connection therewith shail be sscured hersby and shall be, without demand, immediately repaid by the
Borrowar to the Lender with Interest thereon caloulated in the manner and at the rate set forth In the Note, plus two percentage polnts (2%). Tha Lender
shail ba the sole judge of the legality, validity and priority of any such tax, lisn, assessment, charge, ciaim and pramium, of the necessity for any such
actions and of the amount necessary to be pald In satlsfaction thereof. The Lander is hereby empowaered to enter and to authorize others to enter upan
the Mortgaged Property or any part thereof for the purpose of performing or observing any such defaulted covenant, condition or term, without thereby
becoming liable to the Borrower or any person in possession holding under the Borrowaer for trespasa or otherwise. :

1.14 Books and Records. The Borrower shall kesp and maintain at all imes full, irue and accurate booka of accounts and records, adequate
1o reflect correctly the results of the operation of the Morigaged Property. Upon request of the Lender, the Borrower shall furnish to the Lender (i} wilthin
ninety (90} days atter the end of the Borrower's fiscal year a balance sheet and a staternent of income and expanses, both in reasonable detail and form
satisfactory to Lender and certifled by a Certified Publie Accountant, ang (i) within ten (310) days after request therefor from Lender, a rent schedule of
tha;i Mﬁﬂgagadaﬁnparly. certifled by the Borrower, showing the name of sach tenant, and for each tenant, the space occupied, the lease expiration date
and the rent pald.

1.13 Eatoppel Affidavits. The Borrower within 1en {10} days after written request from the Lender shall furnish a written statemant, duly
acknowledged, setting forth the unpaid principal of and interest on the Note and Other lndebtedness and whethar or not any offsets or defenses exis|
against any principal and interest.

1.18 Alienation or Sale of Morigaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a securlty Interest in or
otherwlss convey all or any part of the Morigaged Property, or any of the rents thareof, without abtaining the express writtan consent of the Lender at
least thirty (30) days prlor to such conveyanos. i Borrower should sall, assign, morigage, encumbar, grant a security interest in of convey all, or any
part of, the Mortgaged Property, or any of the rents thereof, without such consent by Lendar, then, in such event, the entice balance of the Indebtedness
(ncluding the Loan and all Other indebiedness) sscured by this Morntgage and all interast aocrued thereon (or such parts as Lender may elact) shall
without notice become due and payable forthwith at the aption of the Lender.

g 1.17 Environmental Matters. Borrower represents, warrants and covenants as follows:

(a) No Hazardous Materials (hereinafter defined) have been, are, or will be while any part of the Indebtedness secured by this Morigage
emains unpald, contained in, treated, stored, handled, located an, discharged from, or disposed of on, or consiitute a part of, the Morigaged Property.
used herein, the term "Hazardous Materiale” include without fimitation, any asbesios, urea formaldehyds foam Insulation, #ammable explosives,
radioactive materlals, hazardous materiais, hazardous wasies, hazardous or toxlc substances, or related or unrelated substances or materials definad,
srfegulated, controlled, limited or prohiblied in the Comprehensive Environmental Responss Compensation and Uability Aot of 1880 (CERCLA), as
ended (42 L.5.C. Sectlons 9601, of 864.), tha Hazardous Materlals Transportation Act, as amended (49 U.8.C. Sections 1801 of s83.), the Rescurcs
nservation and Recovery Act (RCRA), as amended {42 11.5.C. Sectlons 6901, et seq.), the Clean Water Act, as amended (33 U.5.C. Sectlons 1251, st
a4.}), the Clean Alr Act, as amended {42 U.5.C. Sections 7401, 6t 384q.), the Toxlc Substances Control Act, as amended {15 U.5.C. Sections 2601 ¢t 88q.),
nd in the rules and ragulations adopled and publications promulgated pursuant thereto, and in the rules and regulations of the Occupational Safety
gnd Health Adminlstration {OSHA) pertaining to occupational exposure to asbestos, as amended, or in any other federal, stale or local environmental
w, ordinance, rule, or regulation now or hereafter in effect;

{b) No underground storage tanks, whether in use or not in use, are locatad in, on or under any part of the Mortgaged Property;

t:(‘w::) Al of the Montgaged Property complies and will comply in all respects with applicable snvironmaental laws, rules, regulations, and
court or adminisirative orders;

Thers are no pending clalms or threats of claims by private or governmantal or administrative authorities relating to environmantal
impalrmeant, conditions, or regulatory requirements with respect 10 the Morigaged Property: and

{e} Borrowar shall give immediate oral and written notlce to Bank of its recelpt of any notice of a violation of any law, rule or regulation
coverad Dy thls Paragraph 1.17, or of any notice of other olaim relating to the environmental condition of the Mortgaged Property, or of its discovery of
any rpatter which would make the represontations, warranties andfor covenants herein to be Inaccurate or migleading In any respeaot.

Borrower heraby agrees 1o Indemnify and held Lender harmieas from all loss, cost, damage, claim and expense incurred by Lender on account
of (i) the violation of any repressntation, warranty or covenant set forth in this Paragraph 1.17, (i} Borrower's failure 1o perform any obligations of this
Famurat?h 1.17, (lil) Botrower's or the Mnrtgagnd Froperty's fallure to fully comply with all snvironmental laws, rules and regulations, or with afl
occupational haalth and safety laws, rules and regulations, or {(Iv) any other matter relaled to environmental conditions on, under or affecting the
Morigaged Property, This indemnification shall survive the closing of the Loan, paymaent of the Loan, the exarcise of any right or remady under any Loan
Docurnent, any subaequent sale or transfer of the Mortgaged Property, and all similar or ralated eventa or occurrences.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

.01 Assignment. Borrower, In consideration of Lender's making the Loan as aforesald and for other good and valuable consideration,
and to secure the prompt payrnent of same, with the interest theraon, and sny extensions, renswals, modifications and refinancings of sams, and any
charges hereln Incurred by Lender on account of Borrowsr, including but riot imited to attorneys’ fees, and any and all Other indebtedness, and furher
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1o secure the performance of the covenants, conditions and agreemaents hersinafier set forth and set forth in the Note, in the Loan Documents, and in
the Other Indebtedness Instruments, doss hersby sel, n and transfer unto the Lender all leases and sublsases of all or part of the Mortgaged
Proparty, including without limitation those certain leases, i any, specifically desoribad on an exhibit to this Morigage, and all the sentg, issuss and
profita now due and which may hereafter become due under or by virtus of any auch jeass, whethar written or verbal, or any letting of, or of any
agreament for the use or oooupancy of the Mortgaged Property or any part thereof, which may have been hereiofore or may be hersatter made or
agreed to or which may bs made or agreed to by the Lender under the powers hareln grantsd, it being the intention of the parties to hereby establish
an absolute transfer and assignment of all the said leases, subleasss and agresmants, and all ths avails thereof, 1o the Lender, and the Borrower does
hereby appolnt Irrevocably the Lender its true and lawful attorney In ts name and stead {with or without taking possession of the aforesaid Morigaged
Property as herelnafter provided), to rent, lease or let all or any portion of the Mortgaged Froperty to any party or parties at such rental and upon such
tarm, In its discretion as it may determine, and o coliect all of said avails, rents, lasues and profits arising from or accruing at any time hereafter, and
all now due, or that may hersatier become dus under each and all of the leases, sublaases and agreemants, written or varbal, or other tenanty existing
or which may hereafter axist on the Morigaged Proparty, with the same rightas and powsrs and subject to the same immunities, exoneration of liability

and frulﬂh“ of racourse and indemnity as the Lender would have upon ieking possession of the Morigaged Property pursuant to the provisions harsinafier
set forth, R

2.02 Prepayment of Rent. The Borrowsr represants and agrees that no rent has been or will be pald by any psrson in possessidn of
any portion of the Mortgaged Property for more than ona instaliment in advancs and that the payment of nons of the rents to accrue {or any podion
of sald Mortgaged Property has been or will bs walved, releasad, reduced, or discounted, or otherwise discharged or compromisad by the Borrower.
The Borrower waives any right of setoff against any persen In possession of any portion of the Morigaged Property. The Borrower agrees that it will nol
assign any of the rents or profits except to the purchassr or grantes of the Morigaged Property.

2.03 Not Mortgages In Possesslon; No Liabliity. Nothing herein contained shall bs construed as constituting tha Lender as "morigages
In poesesalon® in the abssnce of the iaking of actual possession of the Morigaged Property by the Lender pursuent to the provisions heéreinafiers
contained. In the sxerclse of the powera hereln granied the Lander, no lability shall be asserted or enforced against the Lender, all such liability being
axpreassly waived and released by the Borrower.

2.04 Preasent Assignment. Although |t is the intenfion of the parties that this assignment of rents and leases shall be a presant
assignment, it Is sxpreasly understood and agreed, anything herein contained to the contrary notwlthstanding, that the Lendar shall not axarcise any
of the rights and powera conferred upon it In this Article Il untll and uniess an Event of Default shall occur under this Morigage.

2.05 No Obligation of Lender Under Laases, The Lender ehall not be obligated to perform or discharge, nor does it hereby undertake
10 perform or discharge, any obligation, duty or liabllity under any [sases, sublaases or rental agreements relating to the Mortgaged Property, and the
Borrower shall and does hereby agree to Inclemnlfy and hold the Lander harmless of and from any and all liability, loss or damage which it may or might
Incur under any leases, subleases or agresments or under or by reason of the assignment thersof and of and from any and all ¢laime and demands
whatsoever which may be asasrted againgt it by reason of any alleged obligations or undsniakings on lia part 1o perform or discharge any of the 1erms,
covenants or agreements contained in sald leases, subleases or agreements. Should the Lender incur any such liabllity, loss or damags, under said
leases or under or by reason of the assignment thereot, or in the defense of any claims or demancis asserted against the Landaer in connection with any
one or more of sald leases, subleasss or agresments, the Borrower agrees to relmburse the Lender for the amount thareof, including costs, expenses
and reasonable atiorneys’ fees immediately upon demand, and until the same are fully relmbursed by the Borrower, all such costs, expenses and
attorneys’ fees ghall be secured by the assignment hereunder and by this Morigage.

2.08 instruction to Lesssas, The Borrower does further spedifically authordze and instruct each and every present and future lesses,
nant, sublesses or subienant of the whole or any part of the Morigaged Property to pay all unpaid rental agreed upon In any lease, subleass or
nancy to the Lender upon receipt of demand from sald Lender to pay the same,

e 2.07 Default {Aasignment}. Upon the occurrence of any Event of Default, as describad in Paragraph 4.01 of this Morigage, then Lender
gahall have all rights and remadiaa sat forth in Articls V or elsewhere in this Mortgage.

 mpwd ARTICLE Il
g g SECURITY AGREEMENT

3.01 Grant of Securlty Interest. Borrower "debtor” for purposes of the Unlorm Commercial Codae), In consideration of Lender's (tha

"secured party” for purposss of the Unlform Commercial 8) making the Loan as aforesald and for other good and valuable consideration, and 10

secure the prompt f:ymant of same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any ¢charges

araln incurred by Lender on acoount of Barrower, inciuding but not limited to attorneys® fees, and any and all Other indebtedneas, and further 1o secure

the performance of the covenants, conditions and agrasments hereinafter set forth and sat forth In the Note, in the Loan Documants, and in the Other

Indebtadness Instruments, does hereby grant to Lender title to and a security interest in such portions of the Mortgaged Property tha security interast
In and disposition of which is governaed by the Unlform Commercial Code {the "Collateral’).

3.02 Definltions. All termas used hersln which ars dafined In the Alabama Uniform Commuercial Code (the "Uniform Commercial Code®)
shall have the same meaning herein as in the Unlform Commercial Code unless otharwise indicated harein.

3.02 Financing Statemants, No flnancing atatement covering any Collateral or any procesds thereof Is on file In any public office, axcept
for financing statements speciflcally set forth on an addendum attached hereto, if any, and except for the financing staternsnts sxecuted by Borrower
and Lender. At the Lender's request, the Borrower will join with Lender in executing ene or more financing staternents pursuvant to the Unlform
Commercial Code In form satistactory to the Lender, and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender
. to be necesaary or desirable. The Borrowsr authorlzes the Lender to prepare and to file financing statements covering the Collateral signed cnly by the

g Lender and to aign the Borrower's signature to such financing statements In jurlsdictions where Borrower's signature is required. The Borrower promises
k! to pay to the Lander the fess incurred in fliing the financing statements, insluding but not limlted to mortgage recording taxes payable in connection
- with filings on fixtures, which faes shall becoms part of the indebtedness secured hereby:.

3.03 Representations of Borrower {Collateral}. With respect 10 all of the Collateral, Borrower represents and warrants that:
' (a) The Coliateral is used or bought primarily for business purposes:
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i the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of the Note which Lender may
disburse directly 1o the saller, contractor, or subcontractor;

{¢) All the Collateral will be kept at the address of Borrower shown In Paragraph 5.07{a} or, if not, at the real property descilbed in
Exhlbit A hersto. Borrawer shall promptly notify Lender of any change in the locatlon of the Collateral. Except for iransactions In the ordinary course

E: Egrawet': business, Borrower, Hs agents or employees will not remove the Collateral from sald location without the prior written consant of the
nder;

(d) i certificates of title are Issusd or outstanding with respect to any of the Collateral, the Borrower shall cause tha Lender's interest
to ba properly noted thereon; and )

(o) Borrower's name has always besn as sat forth on the firat page of this Mortgage, axcept as otherwise disclossd In writing to the
Lender. Borrower shall promptly advise the Lender in writing of any change In Borrowsr's name. ,

3.04 Assignment of Lisbllities. i at any time or times by saie, assignment, negotiation, pladge, or otherwiss, Lender transfers any or
all of the Indebtedneses or Instruments secured hereby, such transfer shall, uniess otharwise specified in writing, carry with it Lander's rights and remedies
hersunder with reapact to such indebtedness o Instruments transferred, and the transferss shall bscome vested with such rights and remedies whether
or not they are specifically referred to in the transfer, ¥ and to the extent Lendar retains any of such indabtedness or instruments, Lender shall continue
to have the sights and remedies herein set forth with respect thereto. |

3.08 Dafault {Security Agreement). Lipon the ocourrenoe of any Event of Default, as deacribed In Paragraph 4.01 of thia Morigage, then
Lander shall have all rights and remadies set forth in Article IV or slsewhers in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Default, Thuhurm “Event of Default’, whurmruud. in this Morigags, shall maan the occurrence or existance of any ona
or more of the foliowing events or circumastanoss:

{a Faliure by the Borrower t0 pay as and when due and payable any Ingtaliment of principal, interest or escrow deposit, or other charge
payable under the Note, this Mortgage or under any other Loan Document: or

{b) Failure by the Borrower to duly obssrve any other oovenant, condltion or agresment of this Mortgage, of the Note, of any of the Loan
Documents, or of any of the Other Indebtedness Instruments, and the continuance of such failure for ten (10} days or more; or

{e) The filing by the Borrower or any guarantor of any indebtednass sacured hereby or of any of Borrower’s obligations hereunder, of
a voluntary pefition in bankruptey or the Borrower's or any such guaranios's adjudication as a bankrupt of Insolvent, or the filing by the Borrower or any
such guaranior of any patition or answer sesking or aoquiescing in any recrganization, arrangement, composition, readjustment, liquidation, disaolution
eyt or simliar relief for Iteelf under any present or future federal, state or other statute, jaw or regulation relating o bankruptey, insolvency or other refisf for
iq Cobtiors, or the Borrower's or any such guarantor’s seeking or consenting to or acquiescence in the appointment of any trustes, receiver or liquidator
g of the Borrowsr or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rants, reveniues, issues, samings,
profite or Inoome thereof, or of any intersst or estate therein, or the making of any general assignment for the benefit of creditors or the admission in

;‘Ej writing of its inabllity 1o pay its debis gonarally as they become due; or

{d) Yhe sntry by a oourt of competent jurisdiction or any order, jJudgment, or decres approving & petition filed against the Borrower or
o~ any guarantor of any of the Indebtedness secured hereby or of any of Borrowsr's obligations hersunder, sesking any reorganization, arrangement,
) composition, readjustment, fiquidation, dissolution or similar relief under any pressnt or fiture federal, state or other statute, law or regulation relating

to bankruptey, Insolvency ar other ralief for debtors, which ordey, judgment or decres remains unvacated and unatayed for an aggregate of thirty (30}

days {whether or not consacutive) from the date of entry thereo!, or the appolntment of any trustes, receiver or liquidator of the Borrower or any such

guarantor or of all or any substantial of the Morigaged Property or of any or all of the rents, revenues, issues, earnings, profits or income thereot,
E or of any Interest or estate therein, without the consent or aoquiescence of the Borrower and for any such guarantor which appolntment shall remain
o unvacated and unstayed for an aggregate of thirty (30) days {whethsr or not consséutive); or

{e) The flling or enforcement of any othar morigage, Ben or sncumbrance on the Mongaged Property or any part thareol, or of any
interast or astate tharein; or

{ i any portion of the Mortgagsd Property is a leasehold estate, the oocurrencs of a default undsr such wase or other Instrument
creating the estate.

4.02 Acoeleration of Maturity. ¥ an Event of Default shall have occusred, then the entire balance of the indebtedness {including but not
limited to the Loan and the Other indebiledness) secured hereby (or such parts as Lander may slect) with interest accrued thereon for such parts as
Lender may elect} shall, at the option of the Lender, become due and payable without notice or demand, time being of ths ssssnce. Any omission
on the part of tha Lender to exercise such optlon when entitied to do a0 shall not be considered as s walver of such right.

4.03 Right of Lender to Enter and Take Possesslon.

(m) ¥ an Event of Default shail have occurred and bes oontinuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possession of the Morigaged Property, and if and to the extent permitted by law, the Lender or its agents may snter and take
and maintain possession of all the Mortgaged Property, sogether with all the documents, books, records, papers and acoounts of the Borrower or then
owner of the Mortgaged Property relating thereio, and may exclude the Borrower and Its agents and smployees wholly therefrom.

{b) Upon evary such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of tha Borrower, or in Its own name
at mortgages and under the powers hersin granted, may hold, store, use, operate, manage and control the Morigaged Property {or any porlion thereot
selected by Lendar) and conduct the business thereol sither personally or by its agents, and, from time to time (i) make all neceasary and proper

Future Advance Morigage Pags 7
00/33-2205 (8/86)



PRS- SRl T s
PRI - LA e G

T

e R, 1" T sl ‘A 1 S ,-_rT;,-'. h - _"_'TT.}_.; '_.'_-'; o S g B
. o = L 4 . L] Al LI il ) - Cpr . S
t a ':_ "p . -u'_:".' , Ol LT !h_ 1. e N ":' z‘ -rﬁtl?%?:--j!f;.ﬁt'.‘ _F":- Lo '1_ L. T i ta .
NRR LW} " Lo ! T STy :I.:k:‘../ AT O R e TR L S o T ERE F,
'l '
ot .

_..I-
"
L AP

malntenance, repalrs, renewals, replacements, additions, betterments and improvernents thereto and thereon and purchase or otherwise acquire
additional fixtures, personaity and other property; {ii) insure or keep the Mosigaged Property {or any portion thereof selscted by Lendar) insured; (iil)
manage and operats the Mortgaged Property {or any poriion thersof selected by Lendar) and axercise all the rights and powers of the Borrower in its
name or otherwisa, with respect to the sams, Including legal actions for the recovery of rent, legal diapossessory actions against tsnants holding oves
and lsgal actions in distress of rent, and with fult power and authority io cancel or terminate any lease or sublease for any cause or on any ground which
would entitie the Borrower to oancel the same, and io elect 1o disaffirm any Isase or subleass made subssquent to this Morigage or subordinated 10
the lien hereof; (iv) enter into any and all agresments with respect 10 the exercise by others of any of the powers hereln granted the Lender, all as the
Lender from time to time may determine i be o its best advantage; and the Lender may collect and recsive ali the income, revenues, rents, lssues and
profits of the Mortgaged Property (or any portion thereof selected by:Lander), including those past due as well as those accruing thereafter, and, afier
deducting (aa) all axpenses of taking, holding, managing, and operating the Mortgaged Property {including compeansation tor the services of all perscns
employed for such purposes); (bb) the cost of all such maintenance, repalrs, renewals, replacements, additions, bettarments, improvements and
purchases and acquigitions; {oc) the cost of such Insurance; {dd) such taxes, assessments and other charges prior to this Mortgage asa the Lender may
determine to pay; (ee) other proper charges upon the Morigaged Proparty or any part thereof; and (ff) the reasonable compensation, axpenses and
disbursements of the attornays and agents of the Lender; shall apply the remalnder of the moneys 80 received by the Lender, first to the paymenl of
accrusd interest under the Note; second to the payment of tax deposits required in Paragraph 1.04; third 10 the payment of any otheér sums required
to be pald by Borrower under this Mortgage or under the Loan Documents; fourth to the payment of overdue instaliments of principal on the Nota; tifih

ta thia payment of any sums dus under Other Indebtedness Instruments, whether peincipal, interest or othenwise; and the balancs, if any, as otharwise
required by law,

Nﬁ" Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender possession of the
Mortgag oparty 10 tha Borrower, of to whomsosver shall be entitied to passession of the Morigaged Property as & matter of law. The same right
of taking possesslon, however, ahall exist H any subsequent Event of Default shall occur and be continuing.

4,04 Recalver.

{a) it an Event of Default shall have oocurred and be continuing, the Lender, upon application to a court of competent Jurisdiction, shall
be entitled, without notice and without regard 10 the adequacy of any sacurlty for the indeblednass hereby secured or the solvency of any party bound

for its paymant, {o the appointment of a receiver to take possession of and to operate tha Mortgaged Property and to ¢ollect the rents, profits, issues,
royalties and revenues thareof.

(b) The Borrowsr shail pay to the Lander upon demand all costs and expanses, including receiver's fees, atiorneys' fees, costs and
agent's compansation, Incurred pursuant to the provisions contained in this Paragraph 2.04; and all such expenses shall be secured by this Mortgage.

" 4.05 Lender's Power of Enforcement. ¥ an Event of Default shall have occurred and be continulng, the Lander may, either with or
without antry or taking possession as hereinabove provided or otherwise, procsed by sult or suits at law or in equity or any other appropriate proceeding
or remady (s) to enforce payment of the Note; (b} to forecioss this Mortgage; {c) to enforce or exercise any right under any Other Indebladness
Instrumant; and {d} to pursue any other ramedy avaliable to Lender, al! as the Lender may elect.

"R

4.08 Rights of a S8ecured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remadies it may have
or exercise under this Morigage, the Note, the Loan Documents, the Other indebtedness Instrumaents or under applicable law, may Immaediately and
without demand, exercise any and all of the rights of a secured party upon default under the Uniform Commaercial Code, all of which shall be cumula-
tive. Such rights shall include, without limitation:

. PR A "o L
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(n) The right to take possession of the Collateral without judicial process and to enter upon any premisas where the Collateral may be
located for the purposes of taking possession of, sacuring, removing, and for disposing of tha Collateral without interference from Borrower and without
any liabdlity for rent, storage, utllities or other sums:

(b) The right 10 sell, leass, or otherwise dispose of any or all of the Collateral, whether in its then condition or after further processing
of proparation, at public or private sale; and unless the Collateral s perishable or threatens 10 decline spesdily in value or is of a type customaily sold
on & recognized market, Lendsr shall glve to Borrower at least ten {10) days’ prior notice of the time and place of any public sals of the Coflateral or
of the time after which any private sale or other intended disposition of the Collataral is to be made, all of which Borrower agress shall be reasonable
notice of any aale or disposition of the Collateral;

{o) The right to requira Borrower, upon request of Lender, to assernble and make the Collateral avallable to Lender at a place reasonably
convenient to Borrowser and Lander; and

{9 Tha right to notify acoount debtors, and demand and receive payment therefrom,

To stfeciuaie the rights and remedies of Lender upon default, Borrower does hereby irrsvocably appoint Lender attorney-in-fact for Borrower,
with full powasr of subatitution {0 sign, execute, and deliver any and all instrumaents and documents and do all acts and things to the same extent as
Borrower could do, and to ssll, assign, and transfer any collateral to Lender or any other party.

4.07 Power of Bale. if an Event of Default shal! have occurred Lender may sell the Morigaged Property to the highest bidder at public
auctlon in front of the courthouse door In the county or counties, as may be requirsd, where the Mortgaged Property is located, sither in person or by
auctioneer, after having first given notios of the time, place and terma of sale, together with a description of the proparty 10 be sold, by publication once
a week for three (J) successive weeks prior to said sale in some newspaper published In sald county or counties, as may be required, and, upon
paymant of the purchase money, Lander or any person conducting the sale for Lender is authorlzed to executs to the purchaser at gaid sale a dead to

the Mortgaged Property 30 purchased. Lender may bid at said sale and purchase the Morigaged Property, or any part thereof, if the highest bidder

therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as & whols without first offering It In any other manner or may

' be offered for sale and sold In any other manner as Lender may slect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect 1o

Lender's enforcement of rights or interests in parsonal property which constitutes Mortgaged Property hereundar.

4.08 Application of Foreclosure or Sale Proceeds. The prooeeds of any foreciosure sale pursuant to Paragraph 4.07, o any sale
pursuant to Paragraph 4.08 shall be applied as follows:

—_

90/33-2265 (5/80)
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DOJ.P)’I'O Firat, to the costs and expenses of {i} retaking, holding, storing and processing the Collateral and preparing the Collateral or ths
Moriga perty (as the cass may be) for sale, and (ii) making the sale, including a rezsonable atiorneys’ fee for such services as may be necessary
in the collection of ihe indebtedneas secured by this Morigage or the foreciosure of this Mortgags;

{®} Second, to the repayment of any monsy, with interest thereon 10 the date of sale at the applicable rate or rates spacified in the Note,
this Morigage, the Loan Documents or tha Other ndebtedness Instrumants, as applicable, which Lender may have paid, or become liable to pay, or
which it may then be necessary to pay for taxes, insurance, assessments aor other charges, Hens, or dasbts as herelnabove provided, and as may be
provided in the Note ar the Loan Documents, such repsyment to be appiied in the mannes determinad by Lender;

{o) Third, to the payment of the Indabtedness (including but not Bmited to the Loan, and the Other Indebtedness) secured heraby,
with interest to date of sale at the applicable rats or rates spacifisd in the Note, this Morigage, the Loan Documnents of the Other Indebtedness
instrumenits, as applicable, whether of not all of such indebtedness is then due;

{d) Fourth, the balance, if any, shall be paid as provkisd by law.

4.09 Lender's Option on Foreclosure. At the opiion of the Lander, thia Morigage may be foreciosed as provided by law or In equity,
in which evant a reasonable atiorneys' fes shall, among other costs and expenses, be allowed and paid cut of the procesds of the sals. In tha avent
Lendar exercises ls option 1o foreciose this Mortgage in equity, Lander may, st its option, foreciose this Morigag#e subjact 1o the rights of any tenanis
of the Morigaged Property, and the fallure to make any such tenants parties defendants to any such foreclosure proceeding and to foreclosa their rights

¢ will not be, nor be asserted io be by the Borrower, a defense to any proceadings instlituted by the Lender to colisct the sums sacured hereby, or 10
coltect any daficlency remalning unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower waives all rights of exernption pertaining to real or psrsonal property as to any indebtedness
secured by or that may be secured by this Mortgage, and Borrawer waives the benefit of any statute reguliating the obtaining of a deficisncy judgment
or requiring that the value of the Monigaged Property be set off against any part of the indebtedness secured hereby.

4.11 Sults to Protect the ged Properly. The Lender shall have powser (a) to institute and maintain such suits and procesdings
ae [t may deem sxpedient to prevent any Impalrment of the Mortgaged Property by any acts which may be unlawful or in violation of this Mortgage; (b}
o presarve or protect lta interest in the Mortgaged Property and in the income, revenuss, rents and profits arising therefrom; and {c) to restrain the
enforcement of or complianoce with any legislation or other governmental enactment, rule or order that may b& unconstitutional or otherwise invalid, it
the enforcement of or compliance with, such enactment, rule or order would impair the security hereunder or be prejudicial 1o the interest of the Lender.

4.12 Borrowsr to Pay the Note on any Default In Payment; Application of Monays by Lendar, ¥ default shall ba made in the payment

o of any amount due under this Morigage, the Note, any of the Loan Dooumeants or any of the Other indsbtedness Instruments, of if sny Event of Defaull

nery shall occur under this Mortgage, then, upon demand of the Lander, the Borrower shali pay to the Lender the whols amount due and payable under the

Note and under all Other Indebiedness instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender shali

€L be entitied to sus for and fo recover |udgment for the whole amount 80 due and unpaid together with costs, which shall include the reasonable
¢'5 compensation, axpansss and disbursements of the Lendet's agents and atiorneys.

4,13 Dalay of Omission No Walver. No delay or omission of the Lender or of any holder of the Note 10 exercise any right, power of
w4 remedy accruing upon any default shall exhaust or impalr any such right, powsr or remedy or shall be construsd to be a waiver of any such default, or
acquiescence therein; and every right, power and remedy given by the Note, this Mcrigags, the Loan Documents, or the Other indebtedness Instruments

N\ ] 1o the Lander may be exercised from time o time and as ofisn as may be desmed expedient by the Lender.

£14 No Walver of One Défault to Alect Another, No waiver of any default harsunder, under any of the Loan Documents, or undar any
§ of the Other Indebtedness instruments shall extend to or shall atfect any subsequent or any othaer then existing default or shall impair any rights, powers
a3 Of remedies consequent therson, .

i the Lendar (a) grants forbaarance or an extenaion of tima for the payment of any indebtedness secured hersby; {b) takes other or additional
gecurity for the payment thereof; (6) walves or doss not exsercise any right granted hereln, in the Nots, In any of the Loan Documents, o In any of the
Other indebtedness instruments; (d) releases any part of the Mortgaged Property from this Mortgage or otherwize changes any of the terms of this
Mortgage, the Note, the Loan Documents or the Other indebtedness instruments; fe) consents to the filing of any map, plat, or raplat of or consents 10
the granting of any saserment on, all or any part of the Mortgaged Proparty: or (f} makss or consents to any agresment subordinating the priority of this
Mortgage, any such act or omission shall not release, discharge, modify, change, or affect the original fiability under this Mortgage, tha Note, the Loan
Documents, or the Other indebtedness instruments of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, endorser, surety or guarantor; nor shall any such act or omission preciude tha Lender from exercising any right, powsr or privilege
herein granted or intended to be granted in the event of any other default then made or of any subsaquent default, nor, axcapt as otherwiss axprassly
provided in an instrumsnt or Instrumenta executed by the Lander shall the provisions of this Morigage be aliered thareby. in the evant of the sale or
transfer by operation of law or otherwise of all or any part of the Mortgaged Property, the Lender, without notice to any person, corporation or other
entity {sxcept notlce shall be given to Borrower so long as Borrowser remalins flable under the Note, this Morigage and the Loan Documents) is hereby
authorized and smpowerad to deal with any such vendee or transferes with refersnce to the Morigaged Property or the indebtedness sscured heraby,
of wih reference 1o any of the terms or conditions hereof, or of the Loan Documants, as fully and 10 the same extent as it might deal with the original
parties hereto and without In any way releasing or discharging any of the Habilities or undertakings hsreunder,

4,18 Discontinuance of Proceedings — Posltion of Paries, Restored. in case the Lander shall have procesdad 1o enforce any right
or remedy under this Morigage by foreciosure, sntry or otharwise, and such proceedings shall have been discontinuad or abandonad for any reason,
or shali have been determined adversely 1o the Lender, then and In every such case the Borrower and the Lendar shall ba restored 1o thelr formear
positions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken.

4.18 Remedies Cumulative. No right, power, or remaedy conferred upon or reserved 10 the Lender by this Morigage la intended 1o be
exclusive of any other right, power or remady, but sach and every such right, powar and remedy shail be cumulative and conourrent and shall be in
addition to any othes right, power and remedy given hersunder, or under the Note, the Loan Documents, the Other Indebtedness Instrumants or now
or hereafter existing at law or in equity or by statute.
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ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wharever In this Mortgage ones of the parties hereto is named or referred 10, the helrs, adminlstrators, executors,
8UCCasaors, addigns, distributess, and legal and personal representatives of such party shall be included, and all covenants and agresments contained
in thie Morigage by or on behalf of the Borrower or by or on behalf of Lender shaii bind and inure to the benafit of their respactive haira, administrators,
exacutors, Buccessors, assigns, distributess, and legal and personal representatives, whether o expressed or not. Notwlthstanding the foragoing, the
Borrower shall not be entltied 1o assign any of its rights, titles, and interest hereunder, or to delagate any of its obligations, llabilities, duties, or

responsibliities hereunder, and will not permit any auch assignment or delegation 10 occur fveluntarily or involuntarily, or directly or indirectly), without
the prior written consent of the Lender.

5.02 Haadings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage ars for convenience of reference
oniy, are not to ba considersd a part hersof, and shall not imit or otherwise affect any of the terms hereof. “Hersin,” *hereby,” "hersunder,” "hareof,” and

other equivalent words or phrases refer 1o this Mortgage and not solely to the particular portion thereof In which any such word or phrase is used, uniess
otherwise clearly indicated by the context.

8.09 Gender; Numbaer. Whenaver the context 80 requires, the masculine includes the faminine and neuter, the singular includes the
plural, and the plural Includes the singulas.

5.04 Invaild Provisions to Afect No Others. In cass any one or mora of tha covenanis, agresments, terms or provisions contained in
this Morigage, in the Note, In the Loan Documents, of in the Other Indebtedness Instruments shall be invalid, illegal or unenforceabls in any respect,

the valldity of the remaining covenants, agresments, terms or provisions contained herein, and in the Note, the Loan Documaents and the Other
Indebtadnsas Instruments shall be in no way effectad, prejudiced or disturbed thersby.

5.05 Confiict in Loan Documents. In the event of conflict in the terms of any provislon in thia Mortgage, the Note, the Loan Documents,
or the Other Indebtedness instruments, the terma of the provision most favorable to the Lender shall appily.

B.08 instrument Under Beal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Mortgage Is and shali
constitute and have the effect of a sealed Instrument acoording 1o law,

5.07 Addresses and Other Information. The following information Is provided in order that this Morigags shall comply with the
requirements of the Uniform Commercial Code, as snacted in the State of Alabama, for instruments to be flled as financing statemants, v

(a) Name of Borrower (Debtor): Eddleman Properties, Inc.
Address of Borrowss: - 2700 Highway 280 South
—Suite 235
—Birmiogham, Al. 35223
r'-
g ®)  Name of Lender (Secured Party): CENTRAL 8ANK 0f the South
g Address of Lender: 701 South 20th Street
—Birmingham, Al, 23527233
oy
ﬁ Attention: Charles E. Snipes, III
{c) Record Owner ol Real Estate
E desoribed on Exhibit A hersto:

5.08 Rider. Additional provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made a part hareof.
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IN WITNESS WHEREOF, Borrower has caused this Morigage to be sxecuted and effective as of the day snd year first above written, aithough
actually sxecuted on the dats or dntu reflected below.

LENDER (Martgngu, Secured Panty):
CENTRAL BANK __ of the South

state Officer

BORROWER (Mortgagor, Debtor):

Ty

ATTEST: ’ ' - vl

| Eddle Prnperh g ; S/
By: By: XL 2 FPuiHsc? 2 f e S C o AT 37
Its: | s ice Pfesident/Douglas D. Eddleman
WITNESS:
O
o —_—
o
b
= WITNESS:
e
-a
ol — —
=
=
CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT
STATE OF ALABAMA
COUNTY OF  JEFFERSON
L, the undersigned , 8 notary public in and for sald county In sald state, hereby certify that
Douglag D, Eddloman ,whosenameas Vice Presidentof
a4 _corporation . is signed to the foregoing Instrument and who Is known to me, acknowledged before me on this day
that, baing informed of the cuntants of such instrument, ___he _ assuch___officer and with full authority, executed

the same voluntarily for and as the act of said cnrpnratﬁ:n .

Given under my hand and officlal seal this ____ day of

v %

[ Notarial Seal | My Commission Expires: / _ ‘/“ i 2
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA
COUNTY OF

, , & notary public in and for said county in said state, hereby certify that

-, whose name signed to the foregoing instrument and

who known to me, acknowledged before me on this day, that, being Informed of the contents of such instrument,
executed the same voluntary on the day the same bears date.

Givan under my hand and official seal this day of , 19

Notary Publlc
[ Notarial Seal ] My Commission Expires:

STATE OF ALABAMA
COUNTY OF

l, , & notary public In and for sald county in sald state, hereby certify that
, whose name signad to the foregoing instrument and
who known to me, acknowiedged before me on this day, that, belng informed of the contents of such instrument,
_______ executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this day of .19
"~ Notary Public
[ Notarlal Seal ] My Commission Expires:
Future Advance Mo . E Page 12
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EXHIBIT A
Description of Mortgaged Propenrty

Lot 64, according to the survey of The Magnolias at Brook
Highland, an Eddleman Community, as recorded in Map Book 13,
Page 102 A & B, in the Probate Office of Shelby County,

; Alabama; being situated in Shelby County, Alabama.

MIneral and mining rights excepted.

so 231 mx 650
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