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The State of Alabama }

Shelby County.

THIS INDENTURE, mads and eatered fnto this 16th day of May, 1990 ;

by and between
J. Elliott Corp., & corporation

parties of the first part, bereinafter yaferred to as mortgagor. and
AmSouth Mortgage Company, Inc.

party of the second part, hereinafter yeferred to as mortgagee,
Wituenseth:

WHEREAS, the said J.. Elliott Corp. o
justly indebtad to the party of the second part in ths principal som of

Ninety-Two Thousand Six Hundred Twenty-Five and no/100 Dollars
as evidenced by note bearing even date herewith, payable as fullows:

On Demand

On demand, bearing interest ms provided in said note. (This is & FUTURE ADVANCE MORTGAGE, and the said
$ 92,025.00 indebtedness shall be advanced by mortgages to mortgagor in mccordance with & construction fosn
agreement of even date herewith, the terms of which sgreement are made s part of this mortgage.} In sddition to the said

$§ 92,625.00 pripcipal emount with Interest, this mortgage shall also secure any and sll other additional indebted-
pess now or bereafter owing by mortgagor to mortgages.

NOW, THEREFORE, the parties of the fint part, in consideration of the premises, and to secure the payment of said fndebted-
pess and the compliance with all the stipulitions berein contained, have bl:;l.{nnd and sckd, and do hereby grant, bargain, sell, alien, l
and convey unto the party of the second part, its successors and assigns, the following described real estate, lying and being situated .
in the town of Pelham County of.. Shelby , State of Alabama, to-wit; |

Lot 31, according to the survey of Mallard Pointe Subdivision, First Addition,
ag recorded in Map Book 11 page 86 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama. :

Subject to all easements and restrictions of record.
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TOGETHER WITH all building materials, equipment, fixtures and fittingy of every kind or chamacter now owned or hereafter
acquirad by the mortgagor for the purpose of or used or usetful in connection with the improvements located or to be located on
the bereinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
10 said real estate Or not, and whether in storage or otberwise, wheresoever the same may be located. The personal property berein
cooveyed and morigaged shall include, witbout lmltation, all lumber and Jumber products, bricks, building siobes aod building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, pails, wires and wiring, plumbing and plumbiog
fixtures, air-conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and pipiog,
ornamental and decorative fixtures, and in general all building material and equipmeat of every kind and character used or wseful
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in connection with sald improvements,
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- menced for the foreciosure of this mortgage, be entitled, as a matter of right, to the appointment
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Together with all the rights, privileges, tenements, and » enances thereunto belonging or in any wise & ining, including screen

windows angd doors, gas, steam, electnc and other heatin . lightin ki atus, elevators, ice boxes, plumbing and other
fixtures appertaining to the said premises, all of which :Ral] dg;hnfd ‘::i:]tyngml Eul:wcrtd by this mortgage.

TO HAVE AND TO HCLD the sald premises, and every puart thereof, unto the mortgagee, its successon and masigns forever,
-And the undersiﬁned covenant with the mortgages that the undersigned are lawfully seized in fee simple of said preicses wisd nuve &
good right to sell and convey the same as aforesnid; that the sald premises are free of all incumbrances and the und_:ni:n:d will war-

nﬂ; lnﬁ forever defend the title to the same unto the morigagee, its successors snd assigns, against the Jawhul claims of all persons
whomsoever,

And for the purpose of further securing the payment of 3aid indebtedness, th dersignied hereby agree to pay all taxes, assess-
ments, or other liens taking priority over thlu mnﬁzlge, when impased legally u En“:;]li:; pfennﬁhe: and should d:ﬂult be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay the same; and to further secure said indebtedness first
above pamed, and every portion thereof, the undersigned agree to keep said property continucusly insured in such manoer and in such

compames as may be satisfactory fo the mortgsgee, for at Jeast $_92.,625.00 __ against loss by fire and §. 92,625.00

against loss by tomado, with Joss, Hf any, payable to sald mortgagee, a¢ lis interest may appear, and if the undersigned fail to keep
said 'Ern rty intured as above rp-ecified‘; tnn the mortgagee may, at its option, insure mluic!‘ME pg::pe for its insurable value against
Joss by tire and tornado, for its own benefit, the pr from such insurance, if collected to be credited on the indehtedness secured
by this mortgage, bess cost of collecting same, or, at the election of the mortgagee, may be used in repairing or reconstructing the
premises;: all amounts s0 expended by sald mortgagee for insurance, or for the payment of taxes, assessments, or any other prior liens,
shall become a debt due und at once payable, without demand upon or notice to any person, to said mortgagee, additional to the in-
debiedness hereby specially secured, an shall be secured by the lien of this mortgage, and shall bear interest from date of payment
by said mortgagee, end at the election of the mort without notice to any person, the morigagee may declare the entire in-

debtedness secured by this mortgege due and plrnﬁ:i,“t;ﬂ this mortgage subject to foreclosure, and same may be foreclosed, as here-
inafter provided. .

The undersigned agree to take good care of the premises above deseribed, and not to commit or permit sny waste thereon, and to

hepLhiimupﬂrad,mdntaﬂﬁmutumunuintheumem as good condition as they now are, reasonable wear and tear alone
s10ep

The undersigned a that no delay or fallure of the mortgagee to exercise any option to declare the maturity of any debt secured
by this mertgage, shall be taken or deemed as & waiver of its right to exercise m:ﬁ option, or to declare such forfeiture, either as to
any past or present default, and §t is further agreed that no terms or conditions contained in this mnrt:tﬁe can be walved, altered or
changed except us evidenced ip writing, signed ﬁ the undersigned, and by the mortgagee, by an officer thereof.

After any default on the part of the mortgagor the mortgagee shall, upon bill filed or other fﬂpﬂ' legal proceedings being com-

y any competent court or tribunal
without potice to any arl'].:, of & receiver of the rents, issues and profits of said premises, which power to lease sand oontro) the said
premises, and with nmﬁ other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtednes: secured by this mortgage, and reimburses said mortgagee for any amoust it may have expended in payment of taxes and
insurance or other liens, and interest thereon, snd shall do and perform all other acts and gs herein sgreed to be dove, this con-
veyance to be null and void; but should default be made In the payment of lni: sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should saig indebtedness hereby secured, and any renewals or extensions thereof,

or any part thereof, or any interest thereon, remain unpaid at maturity, or should the interest of said mnrt:alghe: :In said property be-
e

come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger bt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the imposition of sny specitic tax uwpon this mortgage
or the debt hereby secured, or permitting or sutherizing the deduction of any such tax from the principal or interest secured EF this
mortgage, or by virtue of which any tax or assessment upon the mnrta:ged premises shall be chargeable against the owner said
mortgage, or should at any time any of the stipulations contained in mort ag: be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of 5aid events, the whole of the indebtedness hereby secured, or any portion or of
same ns may not &t said date have been peid, with interest thereon, shall at once become due and payable at the option of said mori-
agee, and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in case of past due morigages; and
e mortgagee shall be authorized to take possession of the premises bereby conveyed, and after giving twenty-one days’ notice b
ublication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish
the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said prope
is located, at public outery, to highest bidder for cazh, and apply the proceeds of said sale: First, to the e:gense of advertising,
selling and cnnv:ﬂ:g, in-:fuding 2 ressonable attomey’s {ee: second, to the payment of any amounts that may have been ﬂlﬁend .
or that maﬁ' then be necessary to expend, in paying insurance, taxes and other incumbrances, with interest thereon; third, to the pay-
ment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of
said sale; but po interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be tumed over to the mort-
gagor.

And the undersigned further agree that said mnrtgaﬁee. its successors, or assigns, may bid at any sale had under the terms of this
mortgage, and purchase said propesty, if the highest bidder therefor; and the undersigned further agree to pay a reasonable attorney's
fee to said mortgagee, its successors or assigns, for the foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decree of any court of competent jurisdiction, sald fee to a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no ohligation to see to the proper application of the purchase money.

In the event of a sale hersunder, the mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned & good and sufficient deed to the property Iﬁﬁ .

‘The undersigned ngru that the debt hereby secured shall at once become due and payable and this mnrlga‘ie subject to {ore-
closure as hereln provided, at the opton of the holder hereof, when and if any statement of lien is filed under the statutes of Ala-
bama relating to the Hens of mechanics and materialmen, without regard to form and contents of such statement, and without re.
gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be copstrued to_sefer to the
maker or makers of this mortgage, whether one or more persons, or & corporation; and all covenants and agreements herein made

by the undersigned shall bind the heirs, personal represertatives, successors and assigns of the undersigned, and every option, right
and privilege herein reserved or secured to the mnguu. shall inure to the benefit of its rume;ur: assigns.
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The sald Indebtedness of $ 92,623.00 which is secured herchy is being advanced by mortgagee to mortgagor in
sccordance with a construction loan agreement of even date berewith, the terms of which agreement are incorporated as a pan
herzof. In the event of default in the terms of aald agreement, or any other contracl or agreement beiween mMOTigagor and mori-

gagee, such default shall be an event of default entitling the morigagee berein 1o foreclose this mortgage in accordance with the 1erms
bereof.
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IN WITNESS WHEREOPF,

J. Elliott Corp. . & corporaton, bas hereunto sct its sigoature by !
James W Ei!iliﬂtt , Uts President, who is duly smborized, and has caused the same to be attested by its Secrewary -

(corporate pame) J.LEllintt Corp. 3

By

Jatmes W. Elliott 18 President .
Attest: | il
|

IN TESTDMONY WHEREOT, the undersigned have bereunto set their hands and seals, on this the day and year first shove
written. .

Witnesses:

. (Seal)
' (Seal)

{Seal)

L)
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STATE OF ALABAMA,
COUNTY. I, the undervigned authority, in and for sald County, in said State, hersby cextify that [

whose names are signed to the foregoing conveyanos, and who known o acknowledged bef ou this da thlt.h-ialil'-
formed of the mhﬁ‘uﬂ&tmm&wmﬁ&on;lwhnwn:ﬂu :hrthi mud& Y

Given under my hand and official seal, this

COUNTY. Lthundmimﬂnﬂhnﬂtyhmﬂhruﬂﬂmntr in said State, heyeby omtify that
on this day came before me the within pamed

hmtﬂmtnhﬂuwlfanfﬂuﬂ&h

named
» bein the within acknowledged that sho |
m‘ l::;nl;ad separate wmp-.ﬁ from the hwsband touching her dmthh:rr: o | m

In Witness Whereof, 1 have hereunto set my hand and official seal, this

Notary Public.

| — — —_—

| STATE OF ALABAMA, |

‘ COUNTY. I,th.unduﬂ;hdmthoﬂtr.lnmdhnidﬂ‘mnty inn.'ldﬂhh,hubymufythlti
; l on this day came before me the within named | |
a | .
: kn to to be the wife of the within namad 1}
:‘_ hn:mbemr :n:dmd l: m:a and a from the husband touching her signature to the within conveyan lclmowkﬂp:d that slm

" signed the same of her own free and sccord, without fear, constraints or threats on the part of the h ‘E
In Witness Whereof, T have herounto set my hand and official seal, this

: Notary Public.
$ —— e —
Fﬂ}_ﬂamnrmnm |
COUNTY. L, the undensigned authority, in and for said County, in said State, hereby certify that:
l-#

h Ir signed to the foregoing vmnmmdwbohho to. me, acknowled befuumanntlﬂd:rtlm,hiuh-,
ﬁ Er::dn;?:hn m?:ntmh of the mnvef; he executed thn“nmu voluntarily on 5:9

. day the same bears date |
ﬁ Given under my hand and official seal, this |
) . — Notary Public.
K =
gz @ :
i . STATE OF a
A ' Shelby COUNTY. I, the undenigned authority, in and for said County, in sald State, hereby certify that
f James W. Elljott | .
4 whose » &3 Proaidest of the J. Elliott Corp. |'
1 corporation, 1s elgned to the fore eyance, and wha fr koown to me, scknowledged before me on this day that, being fn-
fomaiof ho comut of hs comveyusce, B, o3 sch ot 208 i m“:um;rmﬁfua the sipe vokuotarly for knd a5 e -
: COrpoTs 1
E Given under my hand and official ses), this 16th day of M I
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