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| JUNIOR MORTGAGE ,bq, o
1
THE STATE OF ALABAMA |5‘p
Shelly County.
{  THIS INDENTURE, made and entered into this & 26 dayofx April ,19__ % ___ byandbetween
James L. Clayton and Jimmy Gawmble d/b/a Shelby Properties
(heteinafter referred 1o as “Mortgagor,” whether one or more}, and AuSouth Bank N. A.
|
i —
| (hereinafter referred to as “Mortgagee”).
l
‘ < WITNESSETH:
I * }WHEREAS, the said James L, Clayton and Jimmy Gamble d/b/a Shelby Properties is (are)
'i,E._L'I .
justly indsbted to Mortgagee in the sum of _one ndre
I | doltars (5 100,907.34 \
as evidenced by that certain promissory note of even date herewith, whidibwsinmcstasprmidedﬂmdn,n&ﬁchispayabkinmdm&

| with its terms, and which has a final maturity dateof . April 15,200/

the premises, and to sectire the payment of the debt evidenced by said note and any and
oll extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any such extensions
and renewals, or any part thereof (the aggregate amount of such debx, including any extensions and renewals and interest due thereon,
is hereinafter collectively called “Debt”) and compliance with all the stipulations herein contained, the Mortgagor does hereby grant,
bargain, sell and convey unto the Mortgagee, the following described real estate, situated in Shelkry

County, Alabama (said real estate being hereinafter called “Real Estate™), to-wit:

| This mortgage secures $92,737.64 of the principal amourt of the above described promissory note.

Por Legal Description See Attached Exhibit A
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Together with all the rlghts, privileges, tenements, appurtenances and fixrures appertaining to the Real Estate, all of which shall be deerned Real Estate and shall
be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgages, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that the Mortgagor

s Tawfully seized in fee simple of the Rea! Estate and hasa good tight to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances,
except che lien of current ad valorem taxcs, the hereinafter-described First Mortgage and any other encumbrances expressly set forth above; and the Morigagor
will warcant ¢nd forever defend the title to the Real Estate unto the Mortgages, against the lawful claims of all persons, except as otherwise herein provided.

This mortgage is junlor and subordinate to thac certain mortgage duted _ Jumne 24, 1987 recorded in 137 .
E:?c _,,‘LE’T_..._ in the Probate Office of ShEIE}'_ County, Alabama (hereinafier called the “First Mortgage”). It is ifically agreed that in the event
ault should be made in the payment of principal, interest or any other sums payable under the terms and provisions of the First Mortgage. the Mortgagee shall

have the right without notice to snyone, but shall not be obligared, to make good such defaule by paying whatever atnounts may be due under the terms of the
First Mortgage so as to put the same ingood standing, and any and al! payments so made shall be added to the Debt secured by this mortgage and the Debt {including

all such payments) shatl be immediately due and payble, st the option of the Mortgagee, and this mortgage shall be subject to foreclosurcin all respects as provided
by law and by the provisions hereof.

The Morcgagor hereby authorizes the holder of any prior mortgage encumbering the Real Estate to disclose to the Mortgegee the following information: (1) the
amount of indebredness secured by such mnrtiee; (2) the amount of such indebredness tha ia unpaid; (3) whether any amount owed on such indebiedness is or
has been in arrears; {(4) whether there ls or has been an default with respect to such mortgage or the indeheedness secured hereby; and (51 any other information

4:egnrdini such mortgage or the indebtedness secured t ereby which the Mortgagee may regquest from time o time,

“ For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay promptly when due all caxes, assessments, and other liens taking priority
P this mortgage (hereinafter jointly catled “Liens™, when im legally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof,

the Mortgagee, at its option, may pay the same; (2} keep the Real Estate continuously insured, in such manner and in such companics as may be satisfactory to the

"Mortgagee, agairut loss by fire, vandatism, maticious mischief and other perils wsually covered by a fire insurance policy with standard extended coverage endorsements,

fwith boss, if any, payable to the Mortgages, as its interest may appear; SUch insurancs 1o be in an amount sufficient to cover the Debt and the unpaid balance outstanding

under an-bgrlm mortgage encumbering the Real Estate, The original insurance policy, and all replacements therefor, shall be delivered to and held by the Morigagee
until the Debe is paid in full. The original insurance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at

. least fifteen days prior written notice of such cancelladion 1o the Morrgagee. The Morigagor hereby assigns and pledges to the Mortgagee, as fucther security for the

payment of the Debt, each and every policy of hazard insurance now or hereafter in effect which insures said improvernents, ot any part thereof, togethir with all the
right, title and interest of the Mortgagor in and to each and every such policy, including bur not limited to ult of the Mort s right, title and interest in and te any
premiums paid on such hazard insurance, including all rights to return premiums; subject, however, to the rights of the holder of the First Mortgage. If the Morogagor
fails to keep the Real Estate insured as specified above then, at the election of the Munggee and without notice to any person, the Mortgagee may declare the entire
Debt due and payable and this moregage subject to foreclasure, and this mortgage may be foreckosed as hereinafter provided; and regardless of whether the Mortgajee
dectares the entire Debt duc and payable and this morigage subject to foreclosure, the Morigagee may, but shall not be obl igated to, insure the Real Estate for jts ill
i1 surable value (or for such lesser armount as the Mortgages may wish} against such risks of loss, for ita own benefit, the proceeds from such insurance (less cost of collecring

. sume}, if collected, ta be credited against the Debx, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvemeins

tocated on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become 2 debt due by the Mortgagor ro the Mortgagee
and at once payable, without demand upon or notice to the Mortgagor, and shall be sccured by the lien of this mortgage, and shatl bear interest from date of payment

by the Mortgagee until paid at the rate of 8% per annum.

As further security for the paymerw of the Debe, the Mortgagor hereby assigns and pledges to the Mortgagee, subject to the rights of the holder of the First Mortgage,
vhe following described property, rights, claims, rents, profits, issues and revenues:

1. All rents, profits, issues, snd revenues of che Real Estate from time to time accruing, whether under leascs or tenancies now existing or hereafter created, reserving
to the Mortgagor, so long as the Mortgagor s not in default hereunder, the right to receive and retain such renes, profits, issues and revenues;

2. Allju nts, awards of damages and seitlernents hereafrer mide resulting from condemnstion procesdings or the taking of the Real Estate, or any part thereof,
under :p-c-wr.rnfcminentdmmjn,ﬂrﬁuunydmmt,whethermundbvmhmkimmmhcmiu}mthkmlﬂtat:,ﬂr:mpanmﬁmf,m to any Tights appurtenant
thereto, including any award for change of grade of streets, and all paytments made for the voluntary sale of the Real Estate, ot any part thereof, in licu of the exercise
of the power of eminent domain. The Mortgages is hereby authorized on behalf of and in the name of che Morigagor to execute and deliver valid acquircances
for, and appeal from, any such judgments or awirds. The Mortgagee may apply all smich sums so received, or any part thereof, after the payment of all the Morgagev's
expenses incurred in connection with eny proceeding of reansaction described in this subparagraph 2, including court costs and attorney's fees, on the Debt in
such manner as the Mortgagee elects, or, st the Mortgagee's option, the entire amount or any part thereof 50 reccived may be released or may be used o rebuild,

repair or restare gny of all of the improvements located on the Rezal Estate.

The Mortgagot agrees to take good care of the Rest Estate and all improvements Jocated thereon and not to commit or permit any waste thereon, and at all times
1o maintaln such improvements in ws good condition s they now are, ressonable wear and tear excepted.

Notwithstanding any other provision of this mortgage ot the note or notes evidencing the Debx, che Debt sha!l become immediately due and payable, at the option
of the Mortgagee, upon the conveyance of the Real Eatate, or any part thereof or any interest cherein,

The Mortgagor agress that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of the Mortgagee's
right to exercise such option, cither as t0 any past or present defaule, and it is agreed that no terms or conditions contained in this mortgage may be waived, abtered

or chenged except by a written Instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers,

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this morigage,
shall be entitled to the appointmént by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power

to Ieasc and control the Real Estate, and with such other powers as may be deemned necessary

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which debt inchudes the indebtedness evidenced by the promissory note or notes hereinubove
referred to and any all extensions and renewsls thereof and any interest due on such excensions and renewals) and all ocher indebtedness secured hercby and reimburses
the Mortgagee for any emounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulflis all of its ohligations under this
mortgage, this conveyance shal be null and void. But if: {1 ny warranty of representation made in this morcgage is breached or proves false in any material respect;
{2) default is made in the due performance of any covenant or agreement of the Mortgagor under this moregage; (3 default is made in the payment to the Morgagee
of any sum paid by the Mortgagse under the authority of any provision of this mortgage; (4) the Debz, or any part thereof, rernains unpaid at maturity; (5} the interest
of the Mortgagee in the Real Estate becomes :ndang:r:d by reason of the enforcement of any pri lien or encumbrance Gncluding, buz not limited to, foreclosure or
other enforcement of the Firse Mortgage) therson; (6) any statement of lien is filed against the Real Estate, or any part thereof, under the statutes of Alabama relating
to the liens of mechanica ard mateﬁaﬂnm {without tegerd o the existence or nonexistence of the debt or the lien on which such statemeni is based), {7) any law is
passed imposing or authorizing the imposition of any epecific tax upon this morigage or the Debt or permitting or authorizing the deduction of any such tax from the
principal or interest of the Debt, or by virtue of which any tax, lien or assessment upon the Rea! Estate shall be chargeable against the owner of this martgage; (8) any
of the stipulatlans contained in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; {9) Mortgagor, or any of them {a) shall apply
for or cotuent to the appointment of a receiver, trustee or liquidator chereof or of the Real Estate or of 2ll or a substantial part of such Mortgagor's assets, (b) be adjudicated
a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admit in writing such Mortgagor's inability, generally 1o pay such Mortgagor’s debts as
they come due, (d) make n:jcneul assignment for the benefit of creditors, (¢} file a petition or an answer seeking reorganization or an arrangement with creditors or
taking advantage of any insolvency law, (B fle an anwwer admicting the material ions of, or consent ta, or default in answering, a petiton filed against such Morrgagor
inn any bankruptcy, nization or insolvency proceedings; ot (10) an order for relict or other ent or decree shall be en by any court of competent jurisdiction,
approving a petition seeking liquidation or i the Mortgagor, or any of them if more than one, o appointing a reociver, rustee or liquidater of any Mortgagor
or of the Real Estate or of all or a substantial part of the asscts of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the
Mortgagee, the unpald balance of the Debt uhaﬁ.at otwce become due and payable and this mortgage shall be subject (o foreclosure and may be foreclosed as now provided
by law in casc of past-due mortgages; and the Mortgagee shall be authorizad to take E:mcssiun of the Real Estate and, after giving at least twenty-one days’ noice of
the time, place and terms of sale by publication once a week for three consecutive weeks in some newspaper published in the county in which cthe Real Estate is locarud,
to sell the Rea! Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for cash, and ro apply the proceeds of said salc as follows:
first, to the expense of advertising, selling and conveying the Real Estate and foreciosing this mortgage, including 2 reasonable attorney’s fee; second, to the payment
of any amounts that have been spent, or that [t may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances, with interest thereon;
third, to the payment in full of :ﬁ: balance of the and interest thereon, whether the same shalt or shall not have Rully matured at cthe date of said sale, but ne
i terest shall be collectad beyond the day of sale and any unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, 10 be paid to the pacty
ot partics appearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees
that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure zale
the Real Estate may be offered for sate and sold as a whole without first offaring it in any other manner of may be offered for sale and sold in any other manner the
Mortgagee may ehect. The Mortgagor agrees to pay all costs, including rcnmnﬁr!: attorney's fees, incurred by the Mortgagee in collecring or securing of attempiing
to collect or secure the Del, or any part thereof, or in defending or atrempting (o defend the priority of this mongage sgainst any lien or encumbrance on the Real
Estate, unless this morrgage is herein ex essly made subject to any such lien or encumbrance; ard/or all cost incurred in the foreclosure of this mortgage, either under
the power of sale contained hevein, or by virtue of the decres of 2ny court of competent jurisdiction. The full amount of such cosrs incurred by the Mortgagee shall
be & part of the Debt and shatt be secured by this mortgage. The purchaser at any such sale shall be under no oblitation to see to the proper application of the purchase

mohey, In the event of a sale hereunder, the Morigagee, or the owner of the Debt and mortgage, or auctionoer, shal! exceute to the purchaser for and in the name of

the Mortagor a deed to the Real Estare.

Plural or singular words used herein to designate the undersigned shall be construed to sefer to the maker or makers of this mortgage, whether one or more natursl
perions, corpotations, sssociations, parnerships or other entities. Al covenants and agreements herein made by the undersigned shall bind the heirs, personal representatives,
suceessors ond assigns of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's

.

|
i
|
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successors ancd assigns,




EXHIBIT A

The land referred to in this Commitment is described as follows:

A parscel of land located in the Northwest 174 of Section 6, Township 20 Soukh,
Range 2 West, Shelby County, Alabama, more particularly desceribed as follows:

Commence at the Northeast Corner of said Morthweat 1/4 thence in a Southerly -
direction along the East line of said 1/4 a distance of 446.20 feet to the
Southeast right of wvay line of Oak Mountain State Park Road; thence 53 degrees,
05 minutes right in a Southwesterly dirsotion, along said right of way a
distance of 1432.0 feet; thence 90 degrees left, ln a Southeasterly direction,
a distance of 193.T% fest, thence 5 degreesa, 02 minutes 30 seconds right, ina
Southeasterly direction, a distance of 60.0 feet to Lhe Southeasterly right of
wvay line of Office Park Drive, to the Paint of Beginning; thence 90 degresas
right in a Southweaterly direction along said right of way a distance of 75.08
feet to tha Point of Beginning of a curve to the left, said curve having a
radius of 1009.9% fest and a central angle of f degrees, 15 minutes, thence
along arc of said curve a distance of 1415.%82 feet to end of said curve; thence
continue along said right of way in a Ssuthwesterly direction a distance of
86.86 feet to the Beginning of a Curve to the right, said curve having a radius
of 639.57 feet and a central angle of 11 degrees, 03 ainutea; thence along arc
of said curve in a Southwesterly direction a distance of 123.35 feet; thence 66
degrees, 13 minutes 30 seconds left measured from tangent of said curve in a
Southeasterly direction, a distance of 383.68 feet; thencs 119 degreass 3
ainutes 30 seconds left in 2 Northeasterly dirsction a di=tance of 611.7 faetl;
thence 87 degrees 50 minutes left in a Northwesterly direction a distance of
338.17 feet} thence 89 degraes left in a Southwesterly direction along the
Southeasterly right of way of said Office Park Drive, a distance of 4.29 feat
to the Point of Beginning.
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LESS AND EXCEPT THE FOLLOWING!:

A parcsl of land located in the Northwest Quarter of Section 6, Township 20
South, Range 2 Weat

» Shelby County, Alabama, more particularly desaribed as
follows: .

Commence at the Northeast Corner of said Northwast Quarter; thence in a
Southerly direction along the East line of said Quarter a distancs of 446.20
feet to the Southeast right-of-way line of Qak Mountain State Park Road; thence
23 degrees 05 minutes right in a Southwesterly direction, along said right-of-
way a distance of 1432.0 feet; thence 90 degrees left, in a Southeasterly

A direction, a distance of 193.71 feet; thence 5 degrees 02 minutes 30 seconds

v right, in a Southeasterly direction a distance of 60.0 feet to the
. Southeasterly right-of-way line of Office Park Drive; thence 90 degrees right,

D
O
X
= in a Southweaterly direction along said right-of-way a distance of 75.08 feet
-
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to the Beginning of a ocurve to the left, said curve having a radius of 1009.94
feel and a gentral angle of 8 degrees, 15 minutes, thence along arc of said
b curve a distance of 145.42 feet to end of said curve; thence continue along
. sajd right-of-way in a Southwesterly direction a distance of 86.86 fest to tha
Baginning of a ourve to the right, said curve having a radius of 639.5T7 feet
& and a central angle of 2 degrees 1§ minutes 25 seconds; thence along arc of
o sald curve in a Southwesterly direction a distance of 25.01 feet to Point of
Beginning; thenos continue along said are in a Southwesterly direction a
distance of 98.3% feet} thence 61 degrees 19 minutes 12 seconds left from chord
A of last mentioned arc in a Southeasterly direction a distance of 383.68 feet;
: thence 119 degrees 34 minutes 30 seconds lefi in a Northsasterly direction a

distance of 227.80 feet; thesnce 79 degrees 25 minutes left in a Northweaterly
direction a distance of 335.99 fest to Point of Beginning.
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IN WITPEEES ’&FHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date first written above.
James L. Clayton and Jimmy Gamble d/b/a
Shellay Froperries ; (Seal
' ; (Seal)
ﬂ‘ (Seal)
(Seal)

IN WITNESS WHEREOF, the undersigned Mortgagor has caused thie instrument to be executed and attested by its duly authorized
corporate officers on the date first written above. |

(Name of Corporation)

ATTEST:
By:
Its [es
AFFIX CORPORATE SEAL
roR al ] »
. ’ L] v e M * r [ "
] ‘, . ]
§ : ROLENUE E R T A b oo S S : .
. Y R C b, es B
= AEKNOWLEDGEMENT FOR PARTNERSHIP
. T A LI [ I : - ' ' : .
State of Alabama -} vt o, O C
N . 4 2 I A - . - r _
§ Count'f } : SRt 84
f: I, the undersigned authority, a fl‘\‘hn::ﬂ:su'_-,r1 Public, in and for said county in smd state, hqréby certify that
, T T
_.-_.:_ T
whose namef(s) as (gencral}limited) parinier(s) of ¥
W . (name of partnership}.
RS S . (general)(limited) .
. . + f_ ‘ {m) * - \ ,
rrr I A I . A ‘ ' :
partmership, and whose name(s) is{are) si to the foregoing instrument, and who is{are) known to me, acknowledged before me on
this day that, being informed of the contents of said instrument, __ he __ as such partner(s),
and with full authority, executed the sgme vqlurgtgrihrlfdc_)t, and as the act of sajd parjpershig. - | _
Given under my hand and official seat this v . dayof sote - v ' , 19 '
F LU R UL
Notary Public
H"f commission expires:
NOTARY MUST AFFIX SEAL
i |
This instrument prepared by:
H (Name)
| {(Address)
I
|
| E
—_— — — e _—df———f—_—‘_—




[ I o -
- Fest e : Cr . . g - - 1'1 n | b Rl 1
h' . - "'J. o ) u'l' ‘... - l o -| N 0 . k = i, ¥ Il‘
L.~ '-:_p;' c .‘r.r ‘!'_._.- - ‘:q_."\; 1‘. |‘.| - . . - . . =' - 13 "‘
0 T P! & oo P SR e
PP BN oS p L T ST al . !

ACKNOWLEDGEMENT FOR INDIVIDUALSS}

I State of Alabama }
Il Jefferson
| County, } 1 “
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that | J -

Janes L. Clayton and Jimmy Gamble

instrument, and who is(are) known tome, acknowledged before me on this day that, being |

whose namels) is(are) signed to the foregoing :
nformed of the contents of said instrument, £ he¥ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this X_ 26 davofx  April , 19 ks
e
T QO Notary Public v
r 4 kel
g o
\ a= My commission expires:
8 Lo 23- 47
T NOTARY MUST AFFIX SEAL
-
2
1; I ACKNOWLEDGEMENT FOR CORPORATION
A |
State of Alabama }
I County, }
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that : FI

whose name as -' _of ‘ : a
nstrument, and who is known to me, acknowledged before me on this day that, being informed

corporation, is signed to the foregoing i i
l of the contents of said instrument, — he __ as such officer, and with full authority, executed the same voluntarily for and as the act
] .

of said corporation.

L PR R Wl S L h -

, 19

Given under my hand and official seal thie day of

e STATE OF ALA SIEUBY:Gun, |
.1 CERTW Y THiS Notary Public
NSTRUMENT WAS FILED

My commission expires:

= fn e S = T . [P} . -
Pl ht"l: e e oaTt e S A - T e s DD e T T R

goMEY 1) AM 3:23
i DTS SRR AT NOTARY MUST AFFIX SEAL
i \ LuGL OF ihOLATE
i ! Prepared By: Jeanette {. Fatterson Prepared For: Beverly Knapp
: AnSouth Bank N. A. AmSouth Bank N. A.
P. 0. Box 11007 Hueytoun Branch
! Birmingham, Al. 35288 P. 0. Box 3160
l | Hueytown, Al, 35023
g Main Office - 11th., Floor
1 | . NCR Credit Admin, ;, Eet;l Tax
/] Tax
% I 3. Recording Fee ——-§
4 §. Indexing Fos ——3
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