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State of Alabama . o | MOR’I‘G AGE A m.m'
N . o ' o 011:3257061
jreos . . . ' - .
THIS MORTGAGE (*Security Instrument’*) is given on April 13 : 19 90

The grantor is ‘ | !
tl ' GARY D.~MORATH, an urmarried man AND B. MICHELE HANKS, an umnmarried man
| whose a‘?f' ress is 1445 Sequoia Trail, Alabaster, Al. 35007 s

] o

| - (“‘Borrower’’). This Security instrument is given to
Union P]anters National Bank, a national banking association

which is organized and existing under the laws of the Unlted States of America, and whoge address is P.0O. Box 3137, Memphis,
TN 38173-0137. - - .
" ("*Lender”’). Borrower owes Lender the principal sum of

L ey FIVE THOUSAND ONE HUNDRED EIGHTY FOUR AND NO/100

Dollars (U.S. $ 95,184 ,00—~- - ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument (‘‘Note’’), which provides for monthly payments, with the full debt, if not peid earlier, due and payable on
; May 1, 2020 - ... This Security Instrument secures to Lender: (a) the repayment of the debt evidenced

| by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest, ad-
f vanced under paragraph 6 to protect the security of this Security Instrument; and (¢) the performance of Borrower’s covenants
! and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and con-
vey to Lender and Lender’s successors and assigns, with power of sale, the following described property located in

SHELBY :_ County, Alabama:
1ot EB?, ‘according to the Survey of Navajo Hills, 7th Sector, as recorded
in Map Book 7, page 95, in the Probate Office of Shelby County, Alabama.
gituated in Shelby County, Alabama. -
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The  Purchase Money Mortgage has been applied on the purchase price of
the ,property herein conveyed to Mortgagor simultaneously herewith,
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i Chattels: e/Oven, Dishwasher, Fan/Hood ;
Borrower covenants and agrees chat if on any future date the sbove described property is declared by apprapriate authority to be located ina special flood hazard area, and the holder of the
indebtedness, #s succensor or assigns, requires ficod insurance and same Lt available under the National Plood Insurance Act of 1968 as amended by the Flood Disaster Act of 1973, and/0r
subsequent similar leglslation, the Borrower will Immediniely secure and deliver to the Lender a flood insurance palicy in an amount not less than the minimum specified by the Lender with
the first year premiom paid in full. Borrower further agrees thal m sum equal 10 1712 of the annual rencwal peemium will be paid monthly with the instailments of principal and interest ac-
" cording and wibject to tha provistons and Lender’s options contained in subsequent paragraphs hereaf governing escrow for Laxes, mortgage koan ingurance and hazard insurance, Bor-
rower and Lender covenant and agree thai the righta of acceleration, remedy and relnstatement as ot forth in other paragraphs hereof shall siso spply to this covenant. -

which has the addressof 1445 Sequola Trail, Alabaster ; [Street, City],
Alabama 35007  (ZIP Code], (*'Property Address’);

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
impmve'ments now or hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties, mineral, oil
and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregeing is referred to in this Security Instrument as the

‘“‘Property.”’

. BORROWER COVENANTS that Borrower is lawfully scized of the estate hereby conveyed and has the right to mnrtgaée,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the debt
evidenced by the Note and late charges due under the Note. -

S
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2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment, together
with the principal and interest as set forth in the Note and any late charges, an installment of any (a) taxes and special assesgments
levied or to be levied against the Property, (b) lcaschold payment or ground rents on the Property, and (c) premiums for in-
surance required by paragraph 4, -

Each monthly installment for items (a), (b), and (c) shall equal one-twelfth of the annuat amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimated amounts. The
full annual amount for each item shall be accumulated by Lender within a period ending one month before an item would become
delinquent. Lender shall hold the amounts collected in trust to pay items (a), (b), and (c) before they become delinquent,

y If at any time the total of the payments held by Lender for items (a), (b), and (c), together with the future monthly payments
4 for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated amount of

¢ payments required to pay such items when duoe, and if payments on the Note are current, then Lender shall either refund the ex-
cess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments to subseguent
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payments by Borrower, at the option of Borrower. If the totat of the payments made by Borrower for item (a), (b), or {c} is insuf-
# ficient to pay the item when due, then Borrower shall pay 1o Lender any amount necessary 10 make up the deficiency on or before
i the date the item becomes due.
:
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As used in this Security Instrument, ‘“Secretary’ means the Secretary of Housing and Urban Development or his or her
designee, Most Security Instruments insured by the Secretary are insured under programs which require advance payment of the
entire mortgage insurance premium. If this Security Instrument is or was insured under a program which did not require advance
payment of the entire mortgage insurance premium, then each monthly payment shall also include cither: (i) an installment of the
annual mortgage insurance premium to be paid by Leader to the Secretary, or (ii) a monthly charge instead of a mortgage in-
surance premium if this Security Instrument is held by the Secretary. Each monthly installment of the mortgage insurance
premium shall be in an amount sufficient to accumulate the full annual mortgage insurance premium with Lender one month
prior to the date the full annual morigage insurance premium is due to the Secretary, or if this Security Instrument is held by the

Secretary, each monthly charge shall be in an amount equal to one-twelfth of one-half percent uf the uutstandmg princlpal
balance due on the Note. -

if Bormwer tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s account él-.all be
credited with the balance remaining for all installments for items (g), (b), and (¢} and any mortgage insurance premium instatl-
ment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Bor-

rower, Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited
with any balance remaining for all installments for items (a), (b), and {(c).

3. A'pplicatiun of Payments. All payments under paragraph 1 and 2 shall be applied by Lender as foliows:

Fitst, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the Secretary in-
stead of the mortgage insurance premium, unless Borrower paid the entire mortgage insurance premium when this Security In-
strument was signhed; |

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required; »

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note;

Fifth, to late charges due under the Note.

sook 287 mee 932

4. Flre, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in ex-
istence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires in-
surance. This insurance shall be maintained in the amounts and for the period that Lender requires. Borrower shall also insurg all
improvements on the Property, whether now in existence or subsequently erected, against loss by floods to the extent required by
the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any renewals shail be
- held by Lender and shall include loss payable clauses in favor of, and in a fortn acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not madc
promptly by Borrower. Each insurance company concerned is nereby authorized and directed to make payment for such 10ss
directly 10 Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied by

wlender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security Instrument, first to any

¢ 'delinquent amounts applied in the order in Paragraph 3, and then to prepayment of principal, or (b} to the restoration or repair

*of the damaged property. Any application of the proceeds to the principal shall not extend or postpone the due date of the
¢ monthly payments which are referred to in Paragraph 2, or change the amount of such payments. Any excess insurance proceeds
% _over any amount reguired to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the en-
{ -~tity legally entitled thereto. -

T

o, In the event of foreclosure of this Security Instrument or other transfer of title to the Pmpcrty that extinguishes the in-

CF debtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.
i’

.

oy 5. Preservation and Malntenance of the Property, Leaseholds. Borrower shall not commit waste or destroy, damage or
= {substantially change the Property or allow the Property to deteriorate, reasonable wear and tear excepted, Lender may inspect the
property if the property is vacant or abandoned or the loan is in default. Lender may take reasonable action to protect and
preserve such vacant or abandoned property. If this Security Instrument is on a leasehold, Borrower shall comply with the provi-

sions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender
agrees to the merger in writing.

6. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all gnvermnental or
municipal charges, fines and impositions that are not included in Paragraph 2. Borrower shall pay these obligations on time
directly to the entity which is owed the payment, If failure to pay would adversely affect Lender’s interest in the Property, upon
Lender's request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by Paragraph 2, or fails to perform any other convenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), the Lender may do and
pay whatever is necessary to protect the value of the Property and Lender’s rights in the Property, including payment of taxes,
hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additionat debt of Borrower and be secured by this

Security Instrument, These amounts shall bear interest from the date of disbursement, at the Note rate, and at the option of
Lender, shall be immediately due and payable. !

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any con-
demnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby assigned and shall
be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the Note and this Security In-
strument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first
to any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayiment of principal. Any application of
the proceeds to the principal shall not extend or postpone the due date of the monthly payments, which are referred to in

Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to pay afl outstanding in-
debtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

{(2) Default, Lender may, except as limited by regulations issued by the Secretary in the case of payment defaults, re-
quire immediate payment in full of all sums secured by this Security Instrument if:
e . p——
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| "a (i} Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument prior to or
- on the due date of the next monthly payment, or 3
1

1

! (i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument. e .

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
retary, require immediate payment in full of al!l the sums secured by this Security Instrument if: |

(i) Al of part of the Property is sold or otherwise tramferred (other than by devise, descent or operation of law) by
the Borrower, and P | ;
(ii) The Property is not occupied by the purchaser or grantee as his or her primary or secondary residence, or the pur-
chaser or grantee does s0 OCCUPY the Property but his or her credit has not been approved in accordance with the re-
quirements of the Secretary., : )

6:} No Walver. If circumstances oceur that would permit Lender to require immediate payment in full, but Lender does
.- -, not require such payments, Lender does not waiver its rights with respect to subsequent events,

(il) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s rights
in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security Instrument
does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.
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10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of Bor-
rower’s failure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure pro-
ceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required to bring
Borrower’s account cuirent including, to the extent they are obligations of Borrower under this Security Instrumenth
foreclosure costs and reasonable and customary attorneys’ fees and expenses properly associated with the forectosure pro-
ceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if
Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender has ac-
cepted reinstatement after the commencement of foreclosure proceedings within two years immediately preceding the commence-
ment of a current foreclosure proceeding, (ii) reinstatement wil preclude foreclosure on different grounds in the future, or, (iii)
reinstatement will adversely affect the priority of the lien created by this Security Instrument,

L™

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender o any successor in interest of Borrower
shall not operate to release the liability of the original Borrower or Borrower’s snccessor in interest. Lender shall not be re-

:_.quired to commence proceedings against any successor in interest of refuse to extend time for payment or otherwise modify amor-
¢ tization of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrowar's
successors in interest, Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exer-

Crcise of any right or remedy. . . . . _
o 12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenanis and agreements of

L . this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
| ﬁ.baragraph 9.b. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security In-
strument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Bor-
“yower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
lsecured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or

make any accommodations with regard to the term of this Security Instrument or the Note without that Borrower’s consent.

2 13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing

it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address

™ or any other address Borrower designated by notice to Lender. Any notice to Lender shalt be given by first class mail to

Lender’s address stated herein or any addres$ Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or.Lender when given as provided in this paragraph.

% 14. Governing Law; Severability, This Security Instrument shall be governed by Federal law ‘and ihe law of the jurisdic-

tion in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts
with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given ef-
fact without the conflicting provision, To this end the provisions of this Security Instrument and the Note are declared to be

severable. N " .
" 15. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument.

- 16. I;‘lssiglilfm‘:lll of Rents, Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each tenant of
the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender's notice to Borrower of Borrower’s
breach of any covenant or agreement in the Security Instrument, Borrower shaill collect and receive all rents and revenues of the
Property as trustee for the benefit of Lender and Borrower, This assignment of rents constitutes an absolute assignment and not

an assignment for additional security only.
' + ) .

If Lender gives notice of breach to Borrower: (a) alt rents received by Borrower shail be held by Borrower as lrus!e: for
benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be entitled to collect and
receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid to Lender or
Lender’s agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its right under this paragraph 16. i

Lernider shall not be required to enter upon, take contro! of or maintain the Property before or after giving notice of breach to
Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach, Any application of rents
shall not cure or waiver any default or invalidate any other right or remedy of Lender, This assignment of rents of the Property

shall terminate when the debt secured by the Security Instrument is paid in full.
NON-UNIFORM COVENANTS: Borfower gnd Lender further covenant and agree as follows:
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17.: Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may invoke the power
of sale and any other remedles permitted by applicable law, Lender ghall be entitled to collect all expenses incurred in pursuing the
. remedies provided in (ais paragraph 17, including, but not lmited to, reasonable attorneys’ fees and costs of title evidence.

If Ii,ender invokes the power of sale, Lender shall give a copy of 2 notice to Borrower in the manner provided in paragraph

13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
County, Alabama, and thereupon shall sell the Property (0 the highest bidder at publlc suction at the front door of the County
Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed conveying the Property. Lender or its designee
may purchase the Property =t any sale. Borrower covenants and agrees that the proceeds of the sale ghall he applied in the follow-
" Ing order: (a) to all expenses of the sale, including, but not limited to, reasonuble attorneys’ fees; (b) to all sums secured by this

Security Instrument; and (c) any excess to the person or persons legally entitled to it.

; .' o 13" Release. Upon payment of all sums secured by this Security Instrument, Lender shall releasc this Security Instrument
| without charge to Borrower. Borrower shall pay any recordation costs.

- . 19. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
~dower In the Property.

Co Borrower agrees that should this Security Instrument and the note secured thereby not be eligible for insurance under the Na-

;_ " tional Housing Act within sixty (60) days from the date hereof, Lender may, at its option and notwithstanding anything in
.  Paragraph 9, require immediate payment in full of all sums secured by this Security Instrument. A wrilten statermnent of any
' ~authorized agent of the Secretary dated subsequent to sixty (60) days from the date hereof, declining to insure this Security Instru-
" ment and the note secured thereby, shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this op-

tion may not be exercised by Lender when the unavailability of insurance is solely due to Lender’s failure to remit a mortgage gn-

surance premium to the secretary.

Ridets to this Security Instrument, If one or more riders
the covenants of each such rider shall be incorporated into

i
!

are executed by Borrower and recorded together with this
and sha!l amend and supplement the covenants

- Security Instrument,
[Check applicable box(es)]

and agreements of this Security Instrument as if the rider(s) were in a part of this Security Instrument.

D w
o : |
% 2 { | Condominium Rider Adjustable Rate Rider Growing Equity Rider
; Planned Unit Development Rider Graduated Payment Rider Other ™
i g} 3 cow Teipnieo e g Py . : . I '
; P BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider(s)
% - executed by Borrower and recorded with i, f_
i S b | X
1 "  Witnesses: - | | d } (Rﬂ/{
E c"g RTINS | GAkXJD.- MORATH -Borrower
|8 e (Seal)
% P~ , | 0 B. MICHELE HANKS -Borrower
; Q] | st BI‘%%.FR%#"? T%‘?MD — (Seal)
; -Borrower
E _ NGTRUMENT WAS 77 .
-3 | ' 1:3 (Seal)
- -, ‘ 90 hPR ‘9 P“ | -Borrower
St t;i- f{II ?Ih“ h . r""'r'f :ﬂ-ﬂ#iﬁ?,ﬁ‘ I ¥
ate of Alabama, g R ATk . .
' 77 JuncE OF P%}IPI.IIII}' S8:

JEFFERSON
- I R : .
I,i J. DAN TAYLOR =
hereby certify that GARY D. MORATH, an ummarried man,
e N
whose names
day that, being informed of the contents of this conveyance,

bears date.

. |
Given under my hand and official seal this 13th day
| . I Do ' |
| | v/ =7

, a notary public in and for said county, in said State,
AND B. MICHELE HANKS, an unmarried woman

known to me, acknowledged before me on this

ﬁrg | signeﬂ to the foregoing convenance, and who
executed the same voluntarily on the date the same

they

are

T g A A 3 AT i i
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This instrument was prepared by:

Notary Pubiic

o BT
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{Address) _3021 Torna Road, Swite 100
Birmingham, Al. 35216

(Name) __J. DAN TAVLOR
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