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FUTURE ADVANCE MORTGAGE, *
ASSIGNMENT OF RENTS AND LEASES
o | - AND SECURITY AGREEMENT |

110 4 (ALABAMA) !
STATE OF ALABAMA L
COUNTY OF _SHELBY . h
THIS INDENTURE {hereln this "Mortgage®) made this 13th dayof __ APril 19 90, between g
Jerry L. McGaughy and wife, Suzanne Woolling McGaughy ] r
theralnafter called the "Borrowes*, whether one or mores), Mortgagor, and CENTRAL BANK OF THE SOUTH (hereinafter

called "Bank”), Mortgages. \

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-102(6)
OF THE CODE OF ALABAMA.

caek#  [f  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED iN SECTION 7-$-313(3)(C) OF THE CODE OF ALABAMA,
wplionie AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN

IMPROVEMENT ON LAND
WITNESSETH:

. WHEREAS, Borrower s Justly Indebted to Bank on a loan In the principal sum of o
Eighty Thousand and ng/100-=----==--~~~- aND _ N0 /100 DOLLARS (880 ?%!0*0'0‘ } {the “Loan’), of so much

’ _
as may from time 1o ims be disbursed thersunder, as evidenced by a promissory note dated __ ApY 3, 1990 . 19____, payabie to Bank
with Interest theraon (the "Nota™) as follows. l
L
chockit ] On _ . or such earlier maturity date as provided in the Note or as ;_‘
topicatie provided in any Loan Document as defined below;

»
i not checkad abova, then on demand or as otherwise provided in the Note; and T

WHEREAS, Borrowsr may hereafter bacoma Indabted to Bank or to a subsaquent holder of this Morigage on loans or otherwiss (thd Bank
and any subsequent holder of this Morigage belng referred 1o herein as "Lender’); and -‘

WHEREAS, the partles desire to secure the principal amount of the Note with interest, and all renewals, extensions and modifications thereof,
and all refinancings of any part of the Nole and any and all other additional indebtedness of Borrowsr to Lander, now existing or hereafter arlsing,
whether joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unilquidated, and any renewals, extenslons,
modifications and rafinancings thereof, and whether incurred or given as maker, endorser, guarantor or otharwise, and whather the same be evidenced
by note, open account, assignment, endorsement, guaranty, pledge or othesrwise {herein "Other indeblednoss’). |

NOW, THEREFORE, the Borrower, In consideration of making the Loan, and to secure the prompt payment of sama, with the interest thareon,
and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lendar on account of Borrower, including
but not limited to atiorneys’ fees, and any and all Other Indebtedness as set forth above, and further 10 secure the performance of the covenants,
conditions and agresments hereinafter set forth and set forth In the Note and set forth in all other doouments svidencing, securing or executed in
connection with the Loan, including, when executad, a loan agreement {the “Loan Documenta®), and as may be set forth In instruments evidencing or
securing Other Indebtedness (the “Othor Indebtedness Instruments™) has bargalned and soid and does hereby grant, bargaln, soll, alien and convey
unto the Lender, its successors and assigns, the following described land, real estate, estates, bulldings, improvements, fixtures, furniture, and personal
proparty (which together with any additional such property in the possesslon of the Lander or hereafter acquired by the Borrower and qublect to the llen
of this Mortgage, or Intendad to ba so, as the same may be constituted from time fo time I8 hereinafter somatimes referred to as the “Mortgaged

Proparty”} to-wit: '
:[n} All that tract or parce! or parcels of land and estates particularly dascribad in Exhibit A attached heareto and made a part hereof (the
.L.ﬂd-):
{b} Al bulidings, structures, and improvements of every nature whatsoever now or hereafter situated on the Land, and all fixtures, fit-

tings, building materiale, machinery, equipment, furniture and furnishings and personal property of avery nature whatsoever now
or hereafter ownsd by the Borrower and used or intended to be used In connection with or with the operation of sald property,
pulldings, atructures or other improvements, including all extensions, additiona, improvements, bettarments, renewals, substitutions,
replacements and accessions to any of the foregolng, whether such fixtures, fittings, building materiala, machinery, eguipment,
furniture, furnishings and personsl property are actually located on or adjacent to the Land or not and whether In atorage or otherwise
wheresoevor the same may be locatad;

(¢} Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters, waier courses, watar
rights and pawers, and all estates, leases, subleases, licenses, rights, titles, Interest, privileges, libarties, tanemants, hereditarmnents,
and appurtenances whatsoever, In any way belonging, relating or appertaining to any of the propsrty hereinabove dascribed, or which
hereaftar shall in any way belang, relate or be appurtenant thereto, whether now owned or hereafter acquired by the Borrower, and
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the reversion and reversions, remsinder and rermalnders, rents, issues and profits thereof, and all the sstats, right, title, intaragt,
- proparty, possession, olaim and demand whatsosver at law, as well as in equity, of the Borrower of, in and 10 the eama, includi g

o t ot limited to: |
1)) All I‘ll'ttl royaities, profits, lssuea and revenues of the Mortgaged Property from time to time accruing, whether I
under leases o tenancies now exlsting or hereafier created; and M
(i) Al ]udgmanu, awards of damages and settiements hereaftsr made resuiting from condsmnation procesdings '

or the taking of the Mortgaged Property or any part thereof under the power of aminant domain, of for any !
damage (whether caused by such taking or otherwise) 1o the Morigaged Froparty or the improvements thereon ¢
or any pait thereof, or o any rights appurtenant thereto, inciuding any award for change of grade or strests. 4
Lander |s hereby authorized on behalf of and in the name of Borrower 1o executs and deliver valid acquittances ',
for, and appeal from, any such judgments or awards. Lender rmay apply ail such sums or any part thersof so
received, after the payment of all its expenses, including costs and attorneys” fees, on any of the indsbtedness

secured heraby in such manner as it elects or, at ita option, the entire amount or any part thersof 30 recelved
may De released.: '

8

: L
All cash and non-cash procesds and all producis of any of the foragolng ltems or types of property described in (a}, (B) o¢ (c) above,
including, but not limited to, all insurance, contract and tort proceeds and ciaims, and including all inventory, accounts, chattel
paper, documents, instruments, squlpment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any
of the foregoing Hems or types of property described in {a}, () or (¢} above.

TO HAVE AND TO HOLD the Morigaged Property and all parte thereof unto the Lender, its successors and assigns forever, subject however
to the terms and conditions herein: -

BOOK 287 w461

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shali fully pay or causa to be fully pald to the Lender
the principal and Interest payabis in respact to the Note, and any sxtensions, renewals, modifications and refinancings of sama, at the times and in the
manner stipulated therein and haerein, all without any deduction or ¢redit for taxes or other simllar charges pald by the Borrowar, and shall pay all
charges incurred herein by Lender on acoount of Borrower, including, but not limited 1o, atterneys’ fess, and shall pay any and all Other Indebtedness,
and shall keep, perform and observe all and singular the covenants, conditions and agreemens in this Mortgage, in the Note, in the Loan Documents,
and in the Other Ihdebtedness Instruments exprassed o be kept, performed, and observed by or on the part of the Borrower, all without fraud or delay,

then this Morigage, and ali the properties, interest and rights hereby granted, bargalned, sold and conveyed shall cease, terminate and ba void, butshall
ctherwlse yemaln in full force and effect.

ARD the Borrowsr further represents, warrants, covenants and agress with the Lender as foilows: "
"
GENERAL i

1.01 Perlormance of Morigage, Note and Loan Documents. The Borrower shall pertorm, cbsarve and comply with all provisions harbof,
and of the Nots, and of the Loan Documents, and of the Other Indebtedness nstruments, and shail duly and punciually pay to the Lender the sum of
money expresead In the Note, with interest thereon, and all other sums required to be paid by the Borrower pursuant to the provigions of this Mortgage,

of the Note, of the Loan Documents, and of the Other debtedness Instruments, all without any deductions or credit for taxes or other simillar charges
pald by the Borrower, |

1.02 Warsanty of Title. Borrower hereby warrants that, subject %0 any excepiions described on Exhibit A, it is lawfully seized of an
Indeteasible estate in fes simpie In the land and real propeity hereby morigaged, or is lawfully seized of such other estate or interest as is described
on Exhibit A hareto, and has good and absolute title to sl existing personal property hersby granted as security, and has good right, full power and
lawful authorlty to sell, convey, morigage and grant a security interast in the same in the manner and form aforsgaid; that the same is free and clear
of all grants, reservations, eecurlty interests, flens, charges, and encumbrances whatsosver, including, as to the parsonal property and fixtures,
conditional sales contracts, chattel mortgages, security agresments, financing statements, and anything of a similar nature, and that Borrower shall and

will warrant and forever defend the titls thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawful
claims of all persons whomsoever.

'
1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. X is expreasly underatood that this Morigage Is Intended to and

does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations and labilities, direct or contingant, ¢f the
Borrower to the Lender, whethar now existing or hereafter arising, and any and ali extensions, renewals. modifications and refinancings of same, o any
pant thereof, existing at any time before actual cancellation of this instrument on the probate records of the county or counties wheras the Mortgaged
Property is located, and whether the same be svidenoad by note, open account, assignment, endorsement, guaranty, pledge or otherwiss. The Loan

and the Other Indebtedness may, if provided In the applicable toan Instruments, provide for revolving or open-snd loans and advances, all of which shall
be securad by this Morigage. |

1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the first day of sach month one-twaifth (1/12) of the yearly taxes
on the Mortgaged Property, as sstimated by Lender, in addition 1o each regular instaliment of principal and intersst. Such aums shall not draw interest
and shall not be, nor be desmed to be, trust funds, but may be commingled with the general funds of Lander, Boriower agrees to pay Lender the
amount of any deficlency necessary 10 enable Lender 1o pay such taxes when dus. Such sums may be applied by the Lender to the reduction of the
indebtadness secured hereby In any manner selected by Lender if an Event of Default shall ocour under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing, no application of tax deposits

to the Note, to Other indebtedneas, or to other obligations sscured hareby, shall delay, reduse, aiter or otherwiss affect any regularty acheduled payment
with respect 10 the Note, the Other Indebtsdness, or any such other obligationa.

Future Advance Morigage
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1.08 Other Taxes, Utllities and Liens.

{») The Borrower shail pay promptly, when and as dus, and, K requested, will exhibit promptly to the Lender receipts for the plyrﬁont
of all taxes, assessments, water rates, utility charges, dues, charges, fines, penalties, costs and other sxpenses incurred, and impositions of avery nature
whatsoevar imposed, Isvied or assassad of to be imposed, levied or assessed upon or against the Morigaged Property or any part thereof or upod the
revenues, rents, issues and profits of the Mortgaged Property or arlsing In respect of the occupancy, use or posseasion therecf, or upon the interdst of
the Lender In the Mortgaged Property {other than any of the same for which provision has been made in Paragraph 1.04 of this Asticle 1), or any ¢h.nrga
which, if unpald, would becomas a lien or charge upon the Mortgaged Property.

The Borrower prompily shall pay and ehall not suffer any machanic's, laborer's, statutory or other lien to bs created or t:!rnmain
outstanding upon any of the Monigaged Property. 1
.

(6) - Inthe event of the passage of any state, federal, municipal or other governmental law, order, rule or regulation, subsequant to the
date hereof, In any manner changing or modlfying the laws now in force governing the taxation of mortgages or debts sacured by morigages or the
manner of collecting taxes, then Borrowsr immediately shall pay any increased taxes if allowed by law, and if Borrowsr falls to pay such additlonal taxes,
or It Boreower Ia prohibited from paying such taxes, or if Lender in any way Is adversely atfected by such law, order, rule or regulation, then in any of
such svents, all indebtednass nmrad%y this Mortgage and all Interest accrued thereon shall without notice become dus and payable forthwith at the

optlon of the Lander, ]
1.08 Insuranoe. |
(a) The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of this Mortgage insurance

policies in such amounts as the Lender shall require, Inauring the Morigaged Property against fire, extonded coverage, war damage (il avallable), and
guch other insurable hazards, casualties and contingencias as the Lender may require. The form of such policies and the companies Issulng them shall
be acceptable to the Lender, and, unless otherwise agresd by the Lender In wrlting, shall provide for coverage without coinsurance or deductibles. All
policles shall contain a New York standard, non-contributory martgage endorsement making losses payable to the Lander, as morigagee. Alleast fifteen
{15) days prior to the expiration date of ali such policiss, renewals thereot satisfactory 1o the Lender shall be delivered to the Lender. The Borrower shall
deliver to the Lender racelpts evidencing the payment of all such insurance policies and renewals. In the event of the foreciosure of this Morigage o
any transfer of titie to the Morigaged Property in partial or full extingulshment of the Indebledness secured hereby, all right, title and interest of the
Borrower, or [ts assigns, in and to all insurance policles then in force shall pass to the purchaser of grantee.

{r} The Lender Is hereby authorized and smpowsred, at its option, o adjust or compromise any losa under any insurance policias on
the Mortgaged Property, and to collect and receive the proceads from any such policy or pollcies. Each insurance company is hereby authorized and

diracted to make paymant for all such losses directly to the Lender instead of to the Borrower and Lender Jointly. After deducting from said Ingurance -

procesds any sxpanses Incurred by Lender in the oollection or handling of sald funds, the Lender may apply the net proceeds, at its option; either
toward repairing or restoring the Improvements on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtedness selected by
Lendsr, whathar than matured or to matura in the future, or at the option of the Lender, such suma either wholly or in part may be used to repgir such
improvermanta, or to bulld new improvements in thelr place or for any other purpese and in a manner satisfactory to the Lender, all without affecting the
lien of thla Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable $o Borrower or otherwlse responsible
for any failure to coliect any insurance proceeds due under the terms of any policy regardiess of the causs of such failure. ",

e} i required by the Lender, the Borrower shall pay on the first day of sach month, In addition to any rogular instaliment of principal
and interest and other charges with respect to indsbtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 herso,
one-twslfth {1/12) of the yearly premiums for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lender to pay such insurance premiuma when due. Such added payments shall not be, nor be deemed 1o be, trust funde, but may ba commingled
with the general funds of the Lender, and no interest shall be payable In respect thereof. Upon demand of the Lender, the Borrower agrees to daliver
to the Lender such additional moneys as are necessary 1o make up any deficiencies in the amounts deposited by Borrowsr with Lender pursuant to this
Paragraph 1.08 to enable the Lender 1o pay such Insurance premiums when due. In the event of an Event of Default hereunder or of a default by
Borrower under the Note, any other Loan Documents, or any Other Indebtedness Instrumants, the Lender may apply such sums to the reduction of the
indebtedness securad hareby In any manner selected by Lender, but, unless otherwise agreed by the Lender in writing, no application of insurance
proceeds to ths Note, to Other Indebtedness, or 1o other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled
payment with respect to the Note, the Other Indebtedness, or any such other obligations.

1.07 Condemnation. ¥ all or any part of the Mortgaged Property shall bs damaged or taken through condemnation {which term when usad
in thia Mortgage shall include any damage or taking by any governmental or private authorlty, and any transfer by private saie in lieu thereof), elther
ternporarily of permanantly, the entire indebtedness secured hereby shall at the option of the Lender become immediately due and payable. The Lender
shall be entitled to all compensation, awards, and othar payments or relief for any condemnation and {a hereby authorized, at its option, to commence,
appear in and prosacute, in ts own or the Borrower's namae, any actlon or proceeding relating 10 any condemnation, and to setile or compromise any
claim ini connection therewlth. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby §ssigned
by the Borrower 1o the Lendsr, which, alter deducting thersfrom all itz expenses, including atiorneys’ fess, may reiease any moneys so received by it
without affecling the llen of this Mortgage or may apply the sams in such manner as the Lender shall determine to the recduction of the Indabtadness
secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The Bomower agrees 1o execute such further
assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may raqquire. The Borrower shall prompily
notify the Lander in the svent of the institution of any condemnation or eminent dorain proceeding or In the event of any threat thereof. The Lendes
shall be entitied to retain, at the expanss of the Borrower, its own legal counsel In connection with any such proceedings of threatoned proceedings.
{.ender shall be under no obligation to the Borrower or 1o any other parson to determine the sufficiency of legality of any condemnation award and may
accept any such award without question or further inquiry.

1.08 Care of the Property.

(a) The Borrower will presarve and maintain the Mortgaged Proparty in good condition and repair, and will not commit or suffer any
waste and will not do or sufter 1o be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part thereof,

Except as otherwise provided hereln, no bulldings, fixtures, parsonal property, or othar part of the Morigaged Property shall be
removed, demoilshed or substantially altered without the prior writisn consent of the Lender. The Borrower may sal or otharwise dispose of, fres from

Future Advance Mortgage | Page 3
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tha lisn of this Mortgage, furniture, furnishings, squipment, tools, appllances, machinary of appurtenances, subject to the lien hereof which may become
worn out, undaesirable, obaolete, disused or unnecessary for use in the operation of the aged Propanty, not exceeding in value at the time
disposition thereof Five Thousand Doliars {$3,000.00) for any single transaction, or a 1otal of Twenty Thousand Dollars {$20,000.00) in any one yast,
"upon replacing the same with, or subaiituting for the same, free and clear of all Hiens and securily interast except those oreated by the Loan Documaents
or Other Indebtednass instruments, other furniture, furnishings, equipment, tools, appliances, machinery or appunienances not necessarily of the same
character, but of at least squal value and of squal or greater utility in the oparation of the Morigaged Property, and costing not less than the amouynt
" realized from the property sold or othermise disposed of. Such substiute furniture, furnishings. squipment, tools, appliances, maohinery lflﬂ

appurienznoss shall lorthwith becomae, without further action, sublject to the provislons of this Mortgags. \

{c) % the Morigaged Property or any part thereof Is damagad by fire or any other cause, the Borrowsr will give immediate written gotice

of the same 10 the Lender. | = !

:_. . ‘
P (d) Tha Lender Is hersby suthorized to enter upon and inspact the Morigaged Property, and 10 Inspect the Borrower's or Borrower's

agent’s records with respect to the ownership, use, management and operation of the Morigaged Property, at any time during noymial business hours.

' (o) The Bormowsr wil prompily comply with all present and futurs laws, ordinances, rules, regulations, orders and decress Eﬂ' any
governmental authorlty atfecting the Morigaged Proparty or any part thereof,

# (N K all or any part of the Morigaged Proparty shall be damaged by fire or other casually, the Borrower will promptly restore Yhe
Mortgaged Proparty to the squivalent of its original condition, regardiess of whether or not thers shall be any insurance proceads therefor; provided,
however, that if thers are Insurance procesds, the Borrowsr shall not be required 1o restore the Morigaged Property as aforesaid uniess the Lender shall
apply any net proceeds from the usulll;r in question and held by Lender, as allowed under Paragraph 1.08, toward restoring the damaged
improvemnents. if a part of the Morigaged Property shall be physically damaged through condemnation, the Borrower will promptly restore, repair or
alter the remaining property in a manner satisfactory to the Lender; provided, however, that if there are condemnation procaeds or awards, the Borrower
shall not be required 10 restore the Mortgaged Property as aforesald uniees the Lender shall apply any net proceeds or awards from tha condemna-
tion and held by Lender, as provided In Paragraph 1.07, toward restoring the damaged improvements.

- 1.09 Further Assurances; After-Acquired Property.

' (a) Al any time, and from time to time, upon request by the Lendasr, the Borrower, at Borrower's expense, will make, executs and deliver

. Or cause 10 be macde, executed andl deilvered 10 the Lender and, where appropriate, 10 causs to be recorded and/or filed and from time to time

4 . thereafter 1o be m-racorded and/or refiled at such time and In such offices and places as shall be deemed desirable by the Lender any and all such
ather and further mortgages, instruments of further assurance, ceriificates and other documaents as may, in the opinlon of the Lender, be necessary or

i desirable In order to effectuate, complete, or periect, or to continus and preserve the obligation of the Borrower under the Note and this Mortgage,and

r CJthe priority of this Morigage as a first and prior len upon ali of the Morigaged Property, whether now ewnad or heraafter acquired by the Borrgwer. .
k: CL Upon any fallure by the Borrower 8o to do, the Lender may make, exscute, and record any and all such mortgages, instruments, cerilficates, and - -
4 wzdocuments for and in the nams of the Borrowsr and the Bocrower hereby irrevocably appointa the Lender the agent and attomey-In-fact of the Banﬁwr . .
: 50 to do. The lien and rights hereunder automatically will attach, without further act, to ali after-acquired property [except consumer goods, otherthan .

gmmunl. not acquired within ten (10) days after the Lender has given value under the Note) attached to and/or usad In the operation of the

thngagld Property or any part thereof. : .

. 00 (b) Without limitation to the generallty of the other provisions of this Morigags, including subparagraph (a) of this Paragraph 1.09, it

: hereby expressly is covenanted, agrsad and acknowiedged that the lien and rights hereunder automatically will attach {0 any further, greater, additional,

! C\!m differant estate, rights, titles or interaats in or to any of the Mortgaged Property at any time acquired by the Borrower by whatscever means, including
that In ths avent that the Borrower Is the owner of an estaie of interest In the Mortgage Property or any part thereof {such, as for axample, as the lessae
or tanant) other than as the fee simple owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower obtaing or otheiwise acquires
such fee simple or other estate, then such furiher, greater, additional, or differsnt sstate in the Mortgaged Property, or a part thereof, shall automatically,
and without any further action or flling or recording on the part of the Barrower of the Lender or any other person or entity, be and bscome subject to
thls Mortgage and the {len hereof. In consideration of Lender making the Loan as aforesald, and 10 secure the same indebtedness and obligatlons

set forth above, Borrower hersby grants, bargains, sells and conveys to Lander, on the same tarms as set forth In this Morigage and intended to be a
part hereot, all such after-acquired property and estates. -

-y

—

1.10 Additional Security. The Lender shall also have and is hereby granted a sscuilty intereat in all monies, securltiea and other property
of the Borrower, now or hereafter assigned, held, reoeived, or coming into the possession, control, or custody of the Lender by or {for the account of the
Borrower (including indebtedness dus from the Leader to the Borrower, and any and all clalms of Borrower against Lender, at any time existing) whether
expressly aa coflateral sacurity, custody, pledge, transmisslon, collection or for any other purposs, and alse upon any and ail deposit balanges, including
any dividends declared, or interest accruing thereon, and procesds thersof. On an Event of Default, the Lender may, in additlon to any other rights
provided by this Morigage or any other of the Loan Decuments, but shall not be obligated to, apply to the payment of the Note or Other Indeb 858
sacured hersby, and in such manner as the Lander may determine, any such monles, securities or other property held or controlled by the Lended No
] such application of funds shall, unless otherwise expressly agreed by the Lender in wrlting, reduce, alter, delay o otherwise affect any regulady
E scheduled payment with respect to the Note or such Other Indebtedness or obligations.

- . .
SRS BN T

1.11 Leases Alfacling Mortgaged Property. The Borrowar shall comply with and observe its obligations as landlord or tenant under all
laages affecting the Morigaged Froperty or any part thersof. ¥ requested by Lender, Borrower will furnish Lender with sxecuted copies of all leasas now
or hereafter oreated on the Morigaged Property; and all lsases now or hereafter entered into will be in torm and substance subjact to the approval of

Lender, Borrower will not accept payment of rent more than one (1) month in advance without the express written consent of Lander. K requested by
‘ the Lender, the Borrowser will execute and dellver to Lender, as additional sacurity, such other documents as may be requesied by Lender to further
avidence tha assignment to Lender hersunder, and to assign any and all such leases whether now existing or hereafter created, including, without
) limitation, all rents, royalties, issues and profits of the Morigaged Property from time 10 time accruing. The Borrower shail not cancel, surrender or
i modify any lease affecting the Mortigaged Property or any part thereof without the written consent of tha Lender.

1.12 Expensas. The Borrower will pay or reimburse the Landar for all reasonable attornays’ fees, costs andd expansas incurred by the Lander
in connection with the collaction of the indabtedness securad hereby or the anforcement of any rights or ramedies provided for in this Morigage, in any
of the Loan Documaents or the Other Indebtadness nstruments, or as may otherwlze be provided by law, or Incurred by Lender in any proceeding
involving the estate of a decedent or an insoivent, or in any action, proceeding or dispute of any kind in which tha Lender is madae a party, or appears

1_- _.. ) - -.. - .- - ' _-‘
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as party plaintiff or defendant, atfecting this Morigage, the Note, any of the Loan Documents, any of the Other indebtsdness instruments, Bormower of

the Morigaged Property, Including but nct limited to the foreciosurs of this Morigags, any condemnation action involving the Morigaged Prnpoﬂ“):,dyw
snvironmental condition of or atfecting the Mortgaged Proparty, or any action to protact the security herecf; and any such amounts paid or inou by

the Lander shall bs addad to the indsbtedness secured hersby and shall be further ssocured by this Morigage.

1.13 Performanca by Lender of Defaults by Borrower. K the Borrowsr shall default in the payment of any tax, Hen, assessnent or nerg-
levied or nssassed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and 1.05 herect; In the paymant of any utility chafge,
whather publlc or private; in the payment of insurance premiums; in the procurement of insurance coverage and the delivery of the insuranoe policies
required hereundaer; or In the performance or obssrvance of any other covenant, condition of term of this Mortgage, of the Note, of any of the Loan
Docurnents, or of any of the Cther indebiedness Instruments, then the Lender, at its option, may perform or observe the same; and all payme ade
for costs of expenses Incurred by the Lendsr in connsction therewith shall be secured hereby and shall ba, without demand, immadiately repald-by the
Barrowst 1o the Lender with interest thereon caloulated in the manner and at the rate set forth In the Nots, plus two perceniage pointa (2%). The Bonder
shall ba the sole judge of the legallty, valldity and priority of any such tax, llen, assessment, cherge, claim and premium, of the necessity for ahy such
actlons and of the amount necessary to bs pald in satisfaction thereof. The Lender is hereby ampowered to enter and to authorize others to enter upon
the Mortgaged Property or any part thereof for the purpose of performing or observing any such defaulied covenant, condition or tarm, without'thereby
becoming lable 1o the Borrower or any person in possession hoiding under the Borrower for irespass of otherwise.

1.14 Books and Records. The Borrowsr shall keep and malntain at all imes full, true and accurate books of acoounts and records, adequate
to reflect corractly the results of the operation of the Mortgaged Property. Upon raquest of the Lender, the Borrower shall furnish to the Lender (i} within
ninety {30} days after the snd of the Borrowsr's flacal year a balance sheet and a statement of Income and expansas, both in reasonable detail and form
satisfactory to Lender and oertifisd by a Certified Public Accountant, and (fl) within ten (10) days afier request therefor from Lander, & rent schedule of
thad Marigaged F‘;uparty. certifisd by the Borrower, showing the name of each 1enant, and for each tenant, the space occupled, the lease expiration date
and the rent pald. :

1.185 EW Affidavits. The Borrowsr within tan (10} days after written request from the Lender shah furnigh a written statement, duly
acknowledged, satting forth the unpaid principal of and interest on the Note and Other indebtedness and whether or not any offsets or defensas exist
against any principal and interest,

1.16 Alienation or Sale of Morigaged Proparty. The Borrowsr shall not seli, assign, morigage, encumber, grant a sacurlty interest in or
otharwiss convey all or any part of the Mortgaged Property, or any of the reants thereof, without obtaining the express written consent of the Lender at
laast thirty (30) days prior to such conveyance. if Borrower should seil, assign, morigage, encumber, grant a security interest In or convey all, or any
part of, tha Mortgaged Property, or any of the rents thereot, without such consent by Lender, then, In such event, the entire balance of the indebtedness

Gncluding the Loan and afl Other Indebtadness} secured by this Morigage and all interest accrued thereon {or such parts as Lender may alngl} shall
|
' i

..:r.wlthnut notice bscoms due ahd payable forthwith at the option of the Lender.

f,

C:JII : 1.17 Environmental Matters. Borrowser repressnis, warrants and covenants as follows: | B
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& {®) No Hazardous Materials {hereinafier defined) have been, are, or will be while any part of the indebtedness secured by this Mongage

' X remains unpald, contained in, treated, stored, handled, tocated on, discharged from, or disposed of on, or constitute a part of, the Morigaged Property.
As usad harein, the term “Hazardous Materials® include without limitation, any asbestos, urea formaldehyde foam insulation, flammable axplosives, -

radioactive materials, hazardous materials, hazardous wastes, hazasdous of toxic substances, or related or unrelated substances or materials dqflnld.
QXY regulated, controlied, limited or prohibited in the Comprehansive Environmental Respones Compensation and Uability Act of 1860 {CERCLA), as
£} amended (42 U.5.C. Sections 8601, of s0q.}, the Harardous Materlals Traneporiation Act, as amended (48 U.5.C. Sections 1801 et s8q.), the Resource

BOOK

Conservation and Recovery Act (RCRA), as amended (42 U.5.C. Sections 6901, et seq.}, the Clean Water Act, as amanded (33 U.5.C. Sections 1251, ot
seq.), the Clean Air Act, as amended {42 U.8.C. Sections 7401, et seq.), tha Toxio Substances Control Act, as amended (15 U.5.C. Sections 2601 & 2eq.},
and In the rules and regulations adapted and publications promuigated pursuant thereio, and in the rules and reguiations of the Occupational Safety
and Health Administration {OSHA) psrtalning to occupational exposure to asbestos, as amendes;:or in any other faderal, state or iocal environmantal
law, ordinance, rule, or regulation now or hereafter in effect;

{b) No underground storage tanks, whether in use or not In use, are located in, on of under any pan of the Morigaged Property,

o} All of the Morigaged Property complles and will comply In all respects with applicable environmental laws, ruies, regulations, and
court or administrative ordevs;

There are no pending olaims or threats of claims by private or governmental or administrative authorities ralating to environmantal
impalrment, conditions, or regulatory requirements with respect to the Mortgaged Proparty; and ' '

(o) Borcowsr shall give Immadiate ora) and written notios to Bank of Its receipt of any notice of a violation of any law, rule or regulation
coverad by this Paragraph 1.17, or of any notice of other claim relating to the environmental condition of the Mortgaged Property, or of its discbvery of
any matter which would make the representations, warranties and for covenants hereln to be inaccurate of mislaading In any respect.

Borrower haraby agrees to iIndemnify and hold Lander hasmisss from all loss, cost, damage, claim and expense incurred by Lender on acoount
of (I} the violation of any representation, warranty of covenant set forth In this Paragraph 1.17, (i) Borrower'a fallure 1o perform any obligations of this
Paragraph 1.17, (Il) Borrowsr's or the Morigaged Property's fallure to fully comply with ail environmental taws, rules and regulations, or with all
occupational health and safety laws, rules and regulations, or {lv} any other matter related to environmental conditions on, under or atfecting the
Mortgaged Property. This indemnification shall survive the cloging of the Loan, paymant of the Loan, the sxerciss of any right or ramedy under any Loan
Document, any subssquent sale of transfer of the Mortgaged Propenty, and all simiiar or ralated svents or OCCUrrences,

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender's making the Loan as aforesald and for other good and valuable consideration,
and o secure the prompt paymant of same, with the interest thereon, and any extensions, renewals, modificationa and refinancings of sama, and any
charges hereln Incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other Indébisdness, and further
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to secure the parformance of the covenants, conditions and agreemants herainatter set forth and set forth in the Nats, in the Loan Ducumlnu and bn

the Other indebtedness Instruments, does honbr_ﬂll, assign and transfer unto the Lander all leases and aublsases of all or part of the Morigageg
Property, including without limitation those oenain lsasss, if any, specifically describad on an exhibit to this Morigage, and all the rents, issues and
profits now due and which may hersafier becoms due under or by virtue of sny such leass, whether wiltten or verbal, or any letling of, or of any
agresmnent for the use or ocoupancy of the Morigaged Property or any part thereof, which may have been heretofore or may be hereatter made;or

agreed to or which may be made or agreed to by the Lendér under the powsrs herein granted, it being the intenticn of the parties to hereby sstablish
an abgolute transfer and assignmaent of all the sald leasss, subleasss and agresmants, and all the avalls thereof, to the Lender, and the Bomower daobs
heraby appoint irrevocably the Lender its frue and fawtul attorney In its name and stead {with or without taking possession of the aforesaid Morigaged
Property as hereinatter provided), to rent, Iease or et ali o any portion of the Mortgaged Property to any party or partias at such rental and upon such
term, in its discration as it may determine, and to collect all of said avails, rents, issues and profits arlsing from or accruing at any time hersatief and
alt now due, or that may hersafter become due under sach and all of the leases, subleases and agreements, written or verbal, or other tenancy eXisting
or which may hereafter exist on the Mortgaged Property, with the same rights and powaers and subjact 1o the same immunities, exoneration of Habllity
an:ifrlgtr:tu of rscourse and indemnity as the Lender would have upon taking possession of the Mortgaged Property pursuant 10 the provigions herefnafter
aat forth, '

. ) | '

2.02 Preapayment of Rent. The Borrower represents and agrees that no rent has been or wilf be paid by any person in possession of

any portion of the Mortgaged Property for more than one installment In advance and that the payment of nons of the rents 1o accrue for any portion

’ of sald Mortgaged Property has been or will be wakved, released, reduced, or discounted, or otherwise discharged or compromised by the Borroyer.

The Borrower waives any right of setoff against any person in possession of any portion of the Morigaged Property. The Borrower agrees that it will not
assign any of the rents or profits except to the purchaser or grantee of the Morigaged Property.

2.03 Not Morigages in Posseasion; No Liablilty. Nothing hersin contained shaill be construed as constituting the Lender as “mortgages
In possession® in the absence of the taking of actual possession of the Mortgaged Propaity by the Lender pursuant to the provisions hereinafter

contained. In the axercige of the powers harein granted the Lender, no liability shall bs assarted or enforcad against the Lender, all such lability being
expressly walved and released by the Borrower. :

2.04 Present Asaignment. Although it I the Intention of the parties that this assignment of rents and leases shall ba & present
assignment, it s expressly understood and agreed, anything herein contained to the contrary notwithstanding, that the Lender shall not sxercise any
of the rights and powers conferred upon It In this Article Il until and unless an Event of Default shall occur under this Mortgage.

2.05 No Obligation of Lender Under Laases. The Lander shall not be obligated 1o perform or discharge, nor does it hereby underiake
to perform or discharge, any obligation, duty or liabllity under any leases, subleases or rental agreements relating to the Mortgaged Property, and the

'_ m Borrower shall and doss hereby agree 1o Indemnify and hold the Lender harmiess of and from any and all Hability, loss or damage which it may or might
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incur under any leases, subleases or agresments or under or by reason of the assignment thereof and of and from any and all claims and derfands

covenants or agreements contained In said loases, subleases or agresments. Should the Lender incur any such liability, loss or damage, under sald
lsases or under or by reason of the assignment thereof, or in the defense of any claima or demands asserted against the Lender in connection witimany
one or more of sald leases, subleases or agreements, the Borrower agrees to reimburse the Lendaer for the amount thereof, Including costs, expénses
and reasonable attorneys’ fees Immaediately upen demand, and until the same are fully relmbursed by the Borrower, all such costs, sxpanses and
attorneys’ {ees shall be secured by the assignment hersunder and by this Morigage. ”

2.08 instruction 1o Lessess. The Borrower does further specifically authorize and instruct each and every present and future lesios,

ienant, sublessss or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental agreed upon in any leass, sublease or
tenancy to the Lender upon recelpt of demand from sald Lander to pay the same. -

shall have all rights and remeclies set In Article [V or #lsewhers in this Mortgage. e

ARTICLE Il
SECURITY AGREEMENT

[ I . B
.01 Grant of Security Interest. Borrower {the “debtor” for purposes of the Uniform Commercial Code), in conslderation of Lender's (the
"secured party” for purposes of the Unlform Commercial Code) making the Loan as aforesaid and for other good and valuable consideration, and to

socure the prompt payment of same, with the Intsrest thereon, and any sxiensions, renewals, modifications and refinancings of same, and any charges
heraln Incurred by Lander on account of Borrowsr, including but not limked to attorneys' fees, and any and afl Other indebtedness, and further to secure
the performance of the covenants, conditions and agreements hareinafier set forth and sat forth in the Note, in the Loan Documents, and in the Othar
Indebtedness instrumaents, does hereby grant to Lander title t0 and a securlty interest in such portlons of the Morigaged Property the sacurlty Infemt
In and disposition of which is governed by the Uniform Commarcial Code (the "Collateral™).

3.02 Definitions. All tarms used hersin which are defined in the Alabama Unlform Commarcial Code (the "Unlform Commerclal Code®)
shall have the sames meaning herein as in the Uniform Commarcial Code unless otherwise indicated herein.

3.02 Financing Statements. No financing staternent covering any Coliateral or any procesds tharecf ia on file in any public office, except
for financing statements cally sat forth on an addendum attached hereto, if any, and except for the financing statements execuied by Boriower
and Lender. At the Lander's request, the Borrower will joln with Lender in executing one or more financing statements pursuant o the Unlform
Commaercial Cods In form satisfactory to the Lender, and will pay the cost of flllng the same in all public offices wherever filing ts desmed by the Lender
to be necessary or desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signed only by the
Lender and 16 sign the Borrowsr’s signature to such financing statements In furladictions whaere Borrower’s signature Is required. The Borrower promises
1o pay to the Lander the fees Incurred in flling the financing statements, Including but not limHed to morntgage recording taxes payable in connection
with filings on fixtures, which fees shall becoms part of the indebtedness secured hereby.

3.03 Representations of Borrower {Collateral). With respect to all of the Collateral, Borrowsr reprassnts and warrants that:
(n) The Collateral Is usad or bought primarily for business purposes;

Page 6
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whatsoever which may be asserted against it by reason of any alleged obligations or undertakings on lis part to perform or discharge any of the 1§ims, -

2.07 Default {Assignment}. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of thia Morigage, then Lender

. _-‘-!."



'l.-_..;-'_-\.- ] -
T TG L I B P

St .."-. ... " -..
TR Tray L L LI S 1 g

- . -
Far a2t

i

=
P =T

L et

AT AR BN P - T T

T NI e

—id

o
e Sk
v

(v ¥ the Loan is 8 sonstruetion loan. the Collateral is baing aoquired and /or Instalied with the procsads of the Note which Lender may
disburse direotly to the sealler, contractor, or suboontractor; -

o) Al the Collateral will be kept at the address of Borrowsr shown in Paragraph 8.07(s) or, i not, at the real property described |#
Exhiblt A hereto. Borrower shall promptly notlfy Lendler of any change in tha location of the Collateral. Except for transactions in the ordinary oourse

of Borrower's business, Borrower, its agents or employses wiil not remove the Collateral from said location without the prior written consent of tril
Lender;

[
(d} i certificates of title are Iasued or outstanding with respect to any of the Collateral, the Borrower shall cause tha Lender's Interest
to be properly noted thereon; and : : A

(o Borrower's name has always been as set forth on the first page of this Morigage, sxcept as otherwise disclosed in writing t«!pha
Lander. Borrower shall promptly advisa the Lender In writing of any change in Botrowsr’s name. s

3.04 Assignment of Liabliities. N at any time or timas by sale, assignment, negotiation, piecige, or otherwise, Lender transfers any or
all of the indebledness of Instrurnents secured hereby, such transfer shall, unless otherwise specified in writing, carry with it Lender’s rights and remgdies
hereundasr with respect to such indebiedness or instruments transferred, and the transterse shail become vosted with such rights and remadiss whether
or not they are specifically referred 1o in the transter, If and to the extent Lender retaing any of such indebtedness or instruments, Lender shall continue
to have the rights and remedies herein set forth with respect thereto. .

3.08 Default (Security Agreement), Upon the oocurrence of any Event of Default, as described in Paragraph 4.01 of this Morigage, then
Lender shall have all fights and remedies sat forth in Article IV or elsewhare in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4,01 Event of Default. The term "Event of Default”, wherever used in this Morigage, shall mean the oocurrence or existsnce of any cne
or mora of the following events or ciroumstances, . .

{n Failure by the Borrower to pay as and when due and payable any instailment of principal, interest or sscrow deposlt, or other charge
payable under the Note, this Morigage or under any other Loan Document; of | ,

Fallure by the Borrowsr to duly observe any other covenant, conditlon or agresmaent of {his Mortgage, of the Note, of sny of the Loan

E?-q Documents, or of any of the Other Indebitednass Instruments, and the continuanoe of such failure for ten (10) days or more; or ¢

PACE

an

{e) - The filing by the Borrower or any guarantor of any indebtedness sacured hereby or of any of Borrower's obligations hereunder, of
a voluntary patition In bankruptey or the Borrower's or any such guaranior's adjudication as & bankrupt or insolvent, or the filing by the Borrower Ogfiny
such guaranior of any patition or answar sesking or aoquiescing in any reorganization, arrangement, com posltion, readjustment, fiquldation, dissolution
ot similar rellef for itsalf under any prassnt or future federal, state or other statute, law of regulation relating to bankruptey, insolvency or other relief for
debtors, or the Borrower's or any such guaranior’s seeking of consenting to or acquiescence In the appointment of any tustes, recelver or liquidator

C\1 of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenuss, lssues, sarnings,

BOOK

profits or income thareot, or of any Interest of eetate therein, or the making of any general assignment for the benefit of creditors or the admiasion in -

writing of its inability to pay its debis generally as they become due; or

(d) - - The entrij biy-s court of compatent jurlsdiction or any order, judgment, or decree approving 2 patition flled against the Borrower or
any guarantor of any of the Indebtedness secured hereby or of any of Borrower's obligations hereunder, sesking any reorganization, arrangement,
composition, readjustrnent, liquidation, dissolution or similar relief under any presant or future feqgral, ¥ate of othar statute, law or regulation relating
to bankruptey, insolvency or other relief for debiors, which order, judgment or decree romains urvacated and unstayed for an aggregate of thirty (30)
days (whether or not consscutive} from the date of entry thareof, or the appointmant of any trustes, raceiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Morigaged Property or of any or all of the rents, revenues, issues, sarmings, profits or income thersof,
or of any Interest or astate therain, without the consent or acquiescencs of the Borrowar andfor any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30} days {whether or not consecutive); or

{e) The filing or enforcement of any other mortgage, flen or encumbrance on the Morigaged Property or any part thereof, or of any
intersat or aatate thareln; or |

: §
N i any portion of the Morigaged Froperty is a leasshold estale, the ocourrence of & default under such eass or other instrumaent
creating tha estate, ’

4.02 Acceleration of Maturity. ¥ an Event of Default shall have occurrad, then the entire balance of the Indebtednasa (including but not
limited 1o the Loan and the Other indebtednass) sacured hereby (or auch parts as Lender may slect) with intarest accrued thereon for such parts as
Lendar may elsct) shall, at the option of the Lender, become due and payabls without notice or demand, time being of the essence. Any omisslon
on the part of the Lender to exercise such option when entitled to do so shali not be considsred as a wakver of such right.

4.03 Right of Lender to Enter and Take Possesslion, |

(m) ¥ an Event of Default shall have cocurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lander the actual possession of the aged Property, and if and 1o the extent permitted by law, the Lendaer or its agents may enter and take
and maintain possession of all the Mortgaged Property, together with all the documents, books, recaords, papers and accounts of the Borrower or then
owner of the Morigaged Property relating thereto, and may excluds ths Borrower and lts agents and ampioyses wholly therefrom.

{b) Upon svery such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the Borrower, o in ite Own Name
as morigages and under the powers herein granted, may hold, stora, use, operate, manage and control the Morigaged Proparty (or any portlon therect
selected by Lender} and conduct the business thereof either personally or by Its agents, and, from fime 1o fime §) make all necessary and proper

Future Advance Morigage Page 7
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~maintenance, repairs, senawals, replacements, additions, bettermeants and improvements thereto and thereon and purchase or otherwise aoquire

: addltional fixtures, paraonalty and other property; (f) Insure or keep the Monigaged Proparty {or any portion thereof selected by Lender) insured; (i)
: manage and operate the Monigaged Propenty {or any portion therao! selectsd by Lender) and exsrcise all the rights and powsrs of the Borrower i its
nama of otherwlse, with respect to the same, Including lagal actions for the recovary of rent, legal dispossessory actions against tenants holding over
: and legal actions in distress of rent, and with full power and authority to canosl or terminate any lease or subleass for any causs or on any ground which
would entitle the Borrowsr to cance! the same, and {o slect to disaHlrm any leass or aublease made subsequent to this Mortgage or subordinathd 10

the lien hersof; (iv) enter into any and ali agreaments with respect to the exerciss by others of any of the powaers herein granted the Lsnder, all as the

Lender from time 10 time may determine 1o be 1o its best advantage; and the Lender may collsct and recelve all the income, revenues, rents, lssuet and

profits of the Mortgaged Property {or any portion thereof selocied by Lender), Including those past dus as well as those accruing thereatter, dnd, after

deducting {aa) all expensas of taking, holding, managing, and cperating the Mortgaged Property (including compensation for the services of H{E;mm

- L OelE Al e o e Bkl RS TR T me =
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employed for such purposes); (bb) the cost of all such maintenance, repalrs, renewais, replacements, additions, bettermants, improvem and
purchases and acquisitions; (oc) the cost of such Insurance: {dd} such taxes, assesaments and other charges prior to this Maortgage as the Lendgr may
determins to pay; (ee) other proper charges upon the Morigaged Property or any part thereof; and (ff) the reasonable compensation, expenses and
disbursements of the attorneys and agents of the Lendsr: shall apply the remainder of the moneys 30 received by the Lendar, first to the payment of
accrued Interest under the Nots; second to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums Joquirad
to be pald by Borrowar under this Mortgage or under the Loan Documents; fourth to the payment of overdue Installments of principal on the MNote; fifth

s to the payment of any suma due undar Other Indabtedness instruments, whether princlpal, interest or otherwlise; and the balance, if any, as otherwise
. required by law. '

J )
I Whenever all such Events of Default have been cured and satisfied, the Lender may, at ita option, surrender possession of the

[+
Mortgngac‘ g'rnparly to the Borrower, or to whomaoever shall be entitled 1o possession of the Morigaged Property as a matier of law. The same right
of taking possession, however, shall exist if any subsequent Event of Default shall ocour and be continuing.

4,04 Recelver.

. - . -1 o .
e ok P - =1

(2) i an Event of Default shall have occurred and be continuing, the Lander, upon application to a court of competent jurisdiction, shall
be entitied, without notics and without regard to the adequacy of any security for the indebtedness hereby secured or the solvency of any party bound

for ite payment, to the appointment of a receiver to take possession of and to cperate the Mortgagsed Property and to colisct the rents, profits, lssues,
royaities and revenues thereof.

... _ .
[ SR LY - LRT N

{d) The Borrower shall pay to the Lender upon demand ali costs and expansss, inciuding recelver's tess, attornays’ fees, costs and
LA agent's compemsation, incurred pursuant to the provisions contained in this Paragraph 2.04; and all such expentas shall be secured by this Mortgage. B
; ! 4.08 Lender's Power of Enforcament. ¥ an Event of Default shall have cocurred and be continuing, the Lender may, eithegwith or

! 5 without entry or taking possession as hereinabove provided or atherwlss, procesd by suit or suits at law or in aquity or any other appropriate proceeding

_ or ramedy (a) to enforce payment of the Nots; (b) 10 foreciose this Mongage; (c) to enforce or sxercise any right under any Other mdabfadness
o ﬁ Instrument; and (d) to pursue any other remedy available to Lender, all as the Lender may efect. . »
L~

T A

. 4,08 Rights of a Securad Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remadias It maf.r have
§ ' I or exercise under thls Mortgage, the Note, the Loan Documents, the Other ndebtedness lnstruments or under applicabie law, may immediatety and

QD) without demand, exerclse any and all of the rights of & seoured party upon dafauit under the Uniform Commaercial Code, alf of which shall be cumula-

b Ntiu. Such rights shall include, without limitation: %

{a) The right to take possession of the Collateral without judicial process and to snter upon any premilses where the Collateral may be

gbcatad for the purposes of taking possession of, securing, removing, and /or disposing of the Collateral without interfersnice from Borrower and without
o any liability for rent, storage, utilities or other sums: .

(b) The right 1o sell, leass, or otherwiss dispose of any or all of the Collateral, whgtﬁhr in its then condltion or atter further processing
or preparation, at public or private sale; and unless the Collateral Is perishable or threatens 1o decline speedily in value or is of a type custormnarily sold
on a recognized market, Lender shall give 10 Borrower at least ten (10} days’ prior notios of the time and place of any pubilo sale of the Collatsral or

ot tha time after which any private sale or other intended disposition of the Collateral is to be made, alf of which Borrower agrees shail bs reasonable
notlca of any sale or disposition of the Collateral; -

! - {c) The (ight to require Borrower, upon request of Lender, to assemble and make the Collateral available 1o Lander at u place reasonably
convenient to Borrower ar Lender: and
g {d) The right to notity acoount debiors, and demand and receive payrnant therefrom. '

i To sffectuate the rights and remecdiss of Lender upon default, Borrower doss heraby insvocably appoint Lender attorney-in-fact for Beftrowr,
. with full power of substitution to sign, #xecute, and dellver any and all instrumants and documents and do all acts and things to the same extent as
Borrowsr could do, and 1o ssl), gn, and ransfer any collateral 10 Lander or any other party.

4.07 Powaer of Sals. i an Event of Default shall have oocurred Lender may gell the Morigaged Property 10 the highest bidder at public
auction In front of the courthouse door In the eounty or countles, as may be required, where the Morigaged Propenty is located, either in pereon or by
auctionesr, after having firet given notice of the time, place and terms of sals, together with a description of the property to be soid, by publication once
a week for three (3) successive waeks prior to sald sale in some newspaper published in sald county or counties, as may be required, and, upon
payment of the purchass money, Lender or any person conducting the sale for Lander is authorized to execute to the purchaser at said sals a deed to
the Mortgaged Property 8o purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part thereof, f the highest bidder
therefor. Al the foreciosurs sale the Mortgaged Property may be otfered for sale and sold as a whote without first offering it in any other manner or may

be offared for sale and sold in any other manner as Lender may alect. The provisions of Paragraph 4.08 of this Morigage shall apply with respect 10
Lander's anforcement of rights or interssts in personal property which constitutes Mortgaged Property hereunder.

4,08 Application of Foreclosurs or Sale Proceeds. Tha procaads of any foreciosurs sale pursuant to Paragraph 4.07, or any sale
pursuant to Paragraph 4.06 shall be applied as follows: ; :
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(a) Ficat, to the costs and expenses of (1) retaking, holding, storing and processing the culllhr:l and preparing the Collateral or the
Mortgaged Froperly (as the oass may be) for sale, and (li) making ths sale, including a ressonabls attomeys® fee for such services as may be necessary

In the colleotion of the Indebtedness secured by this Mortgage or the forsciosure of this Morigage, s
Sevond, to the repayment of any money, with interest thereon 1o the dats of sale at the applicabls rate or rates spacified in the Notas,
this Movigags, the Loan Documents or the Other indebtedness Instruments, 8s applicable, which Lander may have paki, or become liable to pay, or
which it may then be necessary to pay for taxes, insurance, assessments of other charges, lens, or debis as hereinabove provided, and as may be

_ provided In the Note ar the Loan Documents, such repayment to be applied in the manner determined by Lender; '

. _ i
(o) Third, to the payment of the Indebtedness (including but not limited to the Loan, and the Other Indeblednass) sscured hereby,
with interest to date of sale at the applicable rate or rates specifiad in the Note, thia Morigage, the Loan Documents or the Other In ness
Inatrumaents, as applicable, whether or not ali of such indebtedness is then due; !

(d) Fourth, the balance, If any, shall be paid as provided by law. .

4.00 Lender's Option on Forsclosure. At the option of the Lender, this Morigage may be foreciossd aa provided by law or in squity,

In which svent a reascnabls attorneys' fes shall, among other cosis and expenses, be allowed and paid out of the procesds of the sala. In the svent

Lander exercises its option 1o foreciose this Morigage in aquity, Lender may, at its option, foreclose this Mortgage subject to the rights of any tanants

of the Mortgaged Property, and the failure to make any such tenants parties defendants to any such foreclosure proceeding and to foreciose their rights

# . will not be, nor be asserted to be by the Botrower, a defense to any proceedings instituted by the Lender to collect the sums secured heraby, &r to
coliect any deficiency remalning unpald after the foreclosure sale of the Morigaged Property.

4'.10 Walver of Exemption. Borrower walves all rights of exemption pertalning to real or personal property a3 to any indabtedness
ascured by or that may be secured by this Morigage, and Borrower waives the benefit of any statute regulating the obtaining of a deficiency judgment
or requiring that the value of the Morigaged Property be set off against any part of the indebtedness sacured heredy. ~

411 Suits to Protect the Mortgaged Property. The Lander shall have power (a) to institute and maintain such sults and procesdings

as it may desm expedient to prevent any impalrment of the Mortgaged Property by any acts which may be unlawiful of in violation of this Morigage; (b}

to preserve or protect its Interest In the Mortgaged Property and in the income, revenuss, senta and profits arsing therefrom; and {c) to restrain the
) enforcement of or compliance with any leglslation or other governmenta! anactment, ruie or ordar that may be unconstitutional or otherwlee invalid, if
C™ the enforcement of of compliance with, suoch enactment, rule or order would impair the security hereunder or be prejudicial 10 the interest of the Lender,

of any amount dus under this Mortgage, the Note, any of the Loan Documnentis or any of the Other Indabtadnees natrumants, or if any Event of Default

shall oocur under this Morigags, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount due and piyable unglar the

Nots and under ali Other ndebtadness Instruments; and in case the Borrower shall fall 1o pay the same forthwith upon such demand, the Le shall
o be entitled to sue for and to recover judgment for the whole amount 30 dus and unpaid together with ocosts, which shall include the reasdnable
ol campansation, expensas and disbursaments of the Lender's agsents and attormeys. » .-

% 4.12 Borrowsr %o Pay the Note on any Default in Payment; Application of Moneys by Lender. ¥ default shall be mada in the payment

4.13 Delay or Omlission No Waiver. No delay or omission of the Lander or of any holder of the Note 10 exerciss any right, power of
' ¥ remedy accruing upon any default shall exhaust or impair any such right, powsr of remedy or shall be construed to be a walver of any such default, or
&3 acquisscence therein; and every right, power and remedy given by the Note, this Mortgage. the Loan Documaents, or the Other indebledness Instruments

to the Lander may be exercised from tims 1o time and as often as may be deemed expedient by the Lender. 1

4.14 No Walver of One Delault to Affect Another. No walver of any default hereunder, under any of the Loan Documents, or under any
of the Cther indebtsdness instruments shait extend to or shall affect any subsequent or any other then existing defautt or shall impalr any fights, powers
or remedios consequent thereon.

o it the Lander {a) grants forbearance or an extension of time for the payment of any incddbisdness secured hereby; (b) takes other or additional
socurlty for the Payment thersof; {c} walves or does not sxercise any right granied hersin, In the Note, in any of the Loan Documents, of in any of the
Other indebtadnass instruments; {d) relsases part of the Morigaged Property from this Mortgage or otherwise changes any of the terms of this
Morigage, the Nots, the Loan Documents or the indebtedness Instruments; {e) consents to the filing of any map, piat, or repiat of or consents to
the granting of any sassment on, all or any pan of the Morigaged Property; of (f) makes or consents to any agresment subordinating the priority of this
Morigage, any such act or omission shall not releass, dischargs, modity, change, or affect the original labliity under this Mortgage, the Note, the Loan
Documents, or the Other Indabtsdnecs Inetruments of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, sndorser, surety or guarantor; nor shall any auch act or omission preciude the Lender from exerclaing any right, power or privilege
herein granted or intended to be granted in the svent of any other default then made or of any subsequent default, nor, except as otharwise exprossly
provided In an instrument or instruments executed by the Lender shall the provisions of this Morigags be siered thereby. In the eveht of the sale or
transfer by operation of law or otherwise of all or any part of the Morigagsd Property, the Lander, without notice 1o any peraon, corporation of other
antity (sxoept notice shall be given to Borrower 80 long as Borrower femains lisbls under the Note, thia Morigage and the Loan Documents) Is hereby
authorized and empowerad 10 deal with any such vendes or transferes with reference to the Mortgaged Property or the indebtedness secured hereby,
or with refersnce to any of the terms or conditions heveof, or of the Loan Documents, as fully angd to the same extent as it might deal with the original
partles hareto and without in any way releasing or discharging any of the llabllities or undertakings hereunder,

4,185 Discontinuance of Procesdings — Position of Parties, Restored. In case the Lander shall have proceaded to snforos any right
or remedy under this Morigage by foreclosure, sntry or otherwise, and such proceedings shall have bsen discontinusd or abandonsd for any reason,
or shall have been determined adversely to the Lendaer, then and in every such case the Borrower and the Lender shall be restored 1o thalr former
positiona and rights hareunder, and all rights, powers and remedies of the Lender shail continue as if no such procseding had besn taken.

4.18 Remedies Cumulative. No right, power, or remady conferred upon or reservad to the Lender by this Morigage Is Intended 0 be
exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remaedy given hereunder, or under the Note, the Loan Documents, the Other Indebtedness instruments o now
or hereafter sxisting at law or in equity or by siatute,
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ARTICLE V ’
MISCELLANEOUS

. »
5.01 Binding Effect. Wherever in this Mortgage one of the parties hereto Is narned or referred o, the hairs, administrators, executors,

successors, assigns, distributess, and isgal and personal representatives of suoh party shall be included, and all covenants and agresments contained
in this Mortgage by or on behalf of the Borrowsr or by or on behalf of Lender shail bind and Inure to the benefit of their rnpodiv:?!-iu, administrators,
;ﬂcutﬂfl. sLicosssors, assigne, distributess, and legal and perscnal representatives, whether so axprassed or not. Notwithstanding the foregoing, the

rrower shall not be entitied 0 assign any of Hs rights, titlas, and interest hersunder, or to delsgate any of its obligations, Habilities, dutles, or

fesponsibilities hereunder, and will not permit any such assignmant or delegati
the pricr written consent of the Londnf.“ d 0 *pation 12 cocur (oluntarlly or involuntarily, or dirscty or '2'“""“'"."‘ without

5.02 Headings. The headings of the articles, sections, paragraphs and subdhvisions of this Morigage ars for mnwnllnnl of J'unﬂ
only, ase not to be considered a part herect, and shall not ilmit or otherwise affect any of the terma hareof. 'I-hrnin.a'ﬂ'huby.' "hereundar," "heraot,” and

other squivalent worda or phrases refer to this Morigage and not solely to the
otherwise olearly Indicated by the context. g ly particular portion thereof in which any such word or phrase s used, unleas

8.02 Gender; Number. Whensver the context so requires, the maseuline inciude
plural, and the plural includes the singular. *d & the feminine and neuter, the singular inclddes the

5.04 invalld Provisions 1o Affect No Others. In case any one or maore of the covenants agreemants, tarms or provisions contaided in
this Morigage, In the Note, in the Loan Documents, or in the Other Indebtedness instruments shall be invalid, illsgal or unanfnfmnhll in any respact,

the validity of the remaining covenants, agreements, terms or provisions contalned hersln, and In the Note
Indebtedness Instruments shail be In no way affected, prejudiced or disturbed thersby, - fhe Loan Documents and the Other

5.08 Conflict in Loan Documents. In the event of conflict in the terms of any pravision In this Morigage, the Note, the Loan Documents
of the Other Indebiedness instruments, the terms of the provision most favorable to the L:nﬁr-r shall apply. e, ' l

5.08 instrument Under Seal. This & ia given und
congtitute Iam:l have the effect of a sealed Inmumimrﬂing to I:w‘ or the seal of all parties hereto, and H is intunﬂad that this Mortgage (s and shall

-

5.07 Addresses and Other Information. The following information s providad in order that this Morigage shall ':mmply with the k

requirements of the Unitorm Commaercial Code, as enacted In the State of Alabama, for instruments 10 be filed as financing statsmants, "
" (a)  Name of Borrower {Debtor): Jerry L. McGaughy and Suzanne Woolling McGaughy
Addresa of Borrower: 5 -

1 ' 1
. L.

.- . o

el

{b) Name of Lender (Secured Party): centraL ANk _OF THE SOUTH
Address of Lender: 701 South 20th Street | 3

2

g ,
P | Birmingham, AL 35233
g |

2

Attention: _Eugene A.. Byrd

() . Record Owner of Real Extate ‘
- described on Exhibit A hereto: - Jerry L. McGaughy and Suzanne Woolling McGaughy

Rider. Additional provisions of this Mortgage, if any, are set forth below or on & Rider sttached hereto and made a part hereof.
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IN WITNESS WHEREOF, Borrower has caussd this Morigage to ba axecuted and effeciive as of the day and yesr first sbove wrltten, although
actually sxecuted on the date or dates reflected below,

’
LENDER {(Mortgagee, Secured Party):
CENTRAL BANK OF TH& Soutd !
I ". 1 y i
| By:
BORROWER (Mortgagor, Debtor): '
ATTEST, .
'l
By: e By:
Y its: Its:
WITNESS:
- | zﬁrf
= - N Jepfly L. McGaughy
N . wmNess: . .

E ’ fti
r~ &"E“' ,uj},“,.SWé,m{ ;
g uzanne WoollingjMcGaughy
; | -;

- CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT '

STATE OF ALABAMA
COUNTY OF

, , & notary public in and for said county In said state, hereby certify that

,whosenameas of ,

a , Is signed to the foregolng instrument and who Is known to me, acknowledged bafore me on this day
that, being Informed of the contants of such instrument, , as such and with full authorlty, executed
the same voluntarily for and as the act of said : ‘

Given under my hand and officlal seal this day of , 19 !

Notary Pubtic

[ Notarial Saal | My Commission Explres:
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA ’

" COUNTY OF SHELBY

|
L, ____th | |Edersgg23d | , @ nla blic in and for sakd county in said state, hereby certify fhat
Jerry L. HEG;U:‘-]__Y and Suzanne Woolling HCGEL?_S, ose name®_4TE€ _signed to the foregoing Instrument and

who _are  known to ms, acknowledged before me on this day, that, being Informed of the contents of such Instrﬂnent,
they _executed the same voluntary on the day the same bears date. e

Glven under my hand and officlal seal this 13thday of __April , 19 90
B&S&J&M |
Notary Public ] :
[ Notarial Seal ] My Commission Explres: __6/23/93
STATE OF ALABAMA
COUNTY OF
, , a notary public In and for said county In sald state, hereby carltfy that

- “whose name _______ signed to the foregoling instrumegt and
who known to me, acknowledged before me on this day, that, being informed of the contents of such Instryfnent,
________ exacuted the same voluntary on the day the same bears date.

..
Gliven under my hand and official seal this day of , 19
t
T Nofary Public
[ Notarlal Seal | My Commisslon Explres:
=
i [
. % |
i !
o)
AN,
=
= |
==}
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EXHIBIT A
Description of Mortgaged Property $
Lots 93 and 94 of the 3rd Addition to Indian Highlands, according to a Survey |
dated September 13, 1974, approved by the Montevallo Planning Cummiﬁsinn "
September 19, 19?4, and recorded September 24, 1974 at Map Book & .
page 28 in Probate O0ffice of Shelby County, Alabama; being
situated in Shelby County, Alabama. !l
.
t
'
3
At 2
i~
e »
= ..
r‘--. . l
JO
AN
g
STATE OF ALA. SHELBY L,
[ CERTIEY THIS
7 INSTRUMENT WAS FILED
GO APR 17 AM 9: L9
T s P P v, B |
JUDGE OF PROBATE :
1. Deed Tax 3
2. Mtg. Tox %
——— .
3’ mg:f';ﬂ-— :---5__,_\34M
g. No Tex mﬁ-_...*-l___b_ﬂﬂ.
Total —‘m
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#9/23-2205 (5/86)



— =

R

i Lptm =i -

el

. e

. o T - .ol . . - ) .
I = O I WL I SR, W - T i

A

[l n - - - Y] -
TR T LI, Lt Ty N A B oL

_

-

- e = D ..
b M TS L ke

. B
A L
— o P i AT

—— -
- -
- '-\.":

S AL
_.ﬁ:—.l.iurw.




