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THE STATE OF ALABAMA )

L

COUNTY OF SHELBY )

ASSIGNMENT OF RENTS AND LEASES

l. BY THIS AGREEMENT, Dyess Outdoor Advertising, Inc., an
Alabama Corporation, (hereinafter referred to as "Owner")}, for
value recelved, hereby assigns to SouthTrust Bank, a National
Association, (hereinafter referred to as "Lender™), all of
Owner's right, title, privileges and interest which Owner has and
may have in the sales contracts, purchase agreements, leases,
operating agreements, management agreements, concession
agreements, licenses, and all similar agreements, now existing or
hereafter made and affecting the real property and the improve-
ments thereon described in Exhibit "A" attached hereto and incor-
porated herein by reference (collectively referred to as the
*Property”), together with all extensions, renewals, modifica-
tions or replacements of said leases and agreements, and together
with any and all guarantees of the obligations of the lessees and ’
other obligors thereunder, whether pgw existing or hereafter exe- ‘
cuted, and all extensions and renewals.of said guarantees. All {
sald sales contracts, purchase agreement, leases and all other '
said agreements described in this Paragraph 1, together with any '
and all guarantees, modifications, extensions and renewals h

thereof, are herelnafter collectively and severally referred to _
as the 'Lease'. '

2. Owner's purpose in making this assignment is to t
relinguish to Lender its right to collect and enjoy the purchase :
price, rents, royalties, issues, profits, income and other bene- .
fits at any time accruing by virtue of the Lease (hereinafter
called "Rents and Profits"™) as additional security for the
cutstanding indebtedness t¢o Lender as evidenced by the note in
favor of Lender (hereinafter called the "Obligation") dated this
same date, in the aggregate original principal sum of TWENTY
THOUSAND ONE HUNDRED THIRTEEN AND 63/100 DOLLARS ($20,113. 63},
= executed by Owner, and as additional security for the Owner's
obligations under the Security Agreement executed to better
secure the Obligation; and to furnish security for the perfor-

]} mance of Owner's Obligations contained herein, in the Obligation,

and made by Owner in favor of Lender executed concurrently with -

% this Agreement. The Obligation and other said Loan Documents, 3
& and all other documents executed in connection with this loan and f,

described in the Note are referred to as the "Loan Agreement®. "

3. The parties intend that this Agreement shall be a pre- _
sent, absolute and unconditional assignment and shall, imme- ;
diately upon execution, give Lender the right to collect the
rents and profitg and to apply them in payment of the principal
and interest and all other sums payakle on Owner's Obligation, as
well as all other sums payable under the Loan Documents. '
However, Lender hereby grants to Owner a license to collect, sub-
ject to the provisions set forth below and in the Loan Documents,
the rents and profits as they respectively become due and to
enforce the Lease, so long as there is no default by Owner in
performance of the terms, covenants or provisions cof the
Obligation, the Loan Documents or this Assignment. Nothing con-
tained herein, nor any collection of rents and profits by Lendenp
or by a receiver, shall be construed to make Lender a
"mortgage~in-possession™ of the Property so long as Lender has . f
not itaelf entered into actual possession of the Property.

4. Upon the cccurrence of any default under the terms and
conditions of this Assignment or any of the Loan Documents, this
Asaignment shall constitute a direction to and full authority to
any and. all obligors unﬂer the Lease and any Guarantor of the
Lease to pay all rents and profits to Lender without proof of the
default relied upon. "'However, Lender shall give notice in the
event of a default by Borrower in the performance of any of
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Borrower 's obligation, covenants or agreements hereunder, Lender
shall give Borrower notice in writing setting out the default and
giving to Borrower a period@ of thirty (30} days within which to
cure said default. If such default by Borrower cannot reasonably
be cured within said thirty (30) day period after notice, then,
if Borrower dilligently attempts to cure said default, Borrower
shall have, in addition to said thirty (30) days an additional
thirty (30) days to cure such default. Owner hereby irrevocably
authorizes any and all obligors under the Lease and any guarantor
to rely upon and comply with any notice or demand by Lender for
the payment to lender of any rents and profits due or to becomne
due. Any and all obligors under the Lease and any guarantor
shall have no right or duty to inquire whether a default has
actually occurred and owner shall have no claim against any obli-
gor undex the Lease or any guarantor for any rents and profits
paid by such Obligor Lessee or such guarantor to Lender pursuant
to Lender's demand or notice.

. Owner Warrants:

(A) That no default exista or will exist on the part of
Owner under any Lease;

(B} That neither the Lease nor any interest therein has
been previously or will be assigned or pledged;

(CY That no conceasion has been or will be granted to
any Lessee In the form'of a waiver, release, reduction, discount
or other alteration of rent or other payment due or to becone
due, ) |

All the foregaoing warranties shall be deemed to be
reaffirmed on and as of the time of each lease executed by Owner
on the Property.

6. Owner Agrees:

(A} If the Lease provides for a security deposit or
earnest money paid by lessee to Owner, this Assignment transfers
to the Lender all of Owner's right, title and interest in and to
the security deposit or earnest money, provided the Owner shaill
have the right to retain gaid security deposit or earnest money
go long as Owner is not in default under this Assignment or the
Loan Documents; and provided further that Lender shall have no
obligation to any obligor under the Lease with respect to such
security deposit unless and until Lender comes into actual
possession and control of said deposit or money;

(BY To prnvidé executed originals and/or copies of all
Leases to Lender upon demand; |

(C) Owner shall not consent to assignment of the Lease,
or subletting thereunder, whether or not in accordance with its
terms, without the prior written consent of Lender;

(Dj Owner shall not execute any further assignment of,
any of the Rents and Profits or any interest therein or suffer or
permit any such assignment to occur by operation of law;

(E} Owner shall faithfully perform and discharge its
obligations under the lease, and shall give prompt written notice
to Lender of any notice of Owner's default received from any
obligator under the lease or any other person and furnish Lender
with a compete copy of said notice, owner shall appear in and
defend, at no cost to Lender, any action or proceeding arising
under or in any manner connected with the Lease; and if requested
by Lender, Owner shall enforce the Lease and all remedies
available to Owner against any obligor under the Lease in the
case of default undexr the lease by any Obligor under the Lease;
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(F) Owner shall give Lender wriltten notice immediately
upon entering into any lease or other agreement respecting any
part of the property, and shall promptly provide to Lender a true
and correct copy of the executed lease or other agreement; each
such lease or agreement shall be deemed included in this
Agreement automatically as though originally listed herein, and
the term "Leasge" as used herein shall include such lease or
agreement;

(G) Owner shall deliver to Lender, promptly upon
request, a duly executed estoppel certificate from any obligor
under the Lease as required by lender attesting that the lease is

in full force and effect with no default thereunder on the part
of any party.

(H) Nothing herein shall be construed to impose any
liability or obligation on Lender under or with respect to the
Lease:; Owner shall indemnify and hold Lender harmless form and $
against any and liablilities, losses and damages which Lender may
incur under the Lease or by reason of this Agreement, and Owner
shall immediately upon demand reimburse Lender for the amount
thereof together with all costs and expenses and reasonable 1
attorney's fees incurred by Lender; all of the foregoing sums
shall bear interest until paid at the rate set forth in the L
Obligation; and any Rents and Profits collected by Lender may be -
applied by Lender in its discretion in satisfaction of any such '
liability, loss, damage, claim, demand, costs, expense or fees.

7. Owner Hereby Grants To Lender The Following Rights:

(A} Lender shall be deemed to be the creditor of any
obligor under the Lease in respect of any assignments for the
benefit of creditors and any bankruptcy, arrangement, reorganiza-
tion, insolvency, dissolution, receivership or other debtor-
relief proceedings affecting such obligor (without obligation on
the part of Lendeéer, however, to file timely claims in such pro-
ceedings or otherwise pursue creditor's rights therein);

(B} Upnn default by Owner, Lender shall have the right

~to assign owner's right, title and interest in the Lease to any

subsequent holder of the Mortgage or any participating interest y
therein or to any person acquiring title to all or any part of '
the Property through foreclosure or otherwise, and any subsequent

assignee shall have all the rights and powers herein provided to
Lender;

{C}Y Lender shall have the right (but not the obliga- -t
tion) upon any failure of Owner to perform any of its agreements
hereunder, to take any action as Lender may deem necessary or
appropriate to protect its security, including but not limited to
appearing in any action or proceeding and performing any obliga-~
tions of the Lessor under any Lease, and Owner agrees to pay, on
demand, all costs and expenses (including without limitation
reasonable attorney's fees) incurred by Lender in connection
therewith, together with interest thereon at the after-maturity
rate set forth in the Obligation;

{D) Upon default by Owner under any Lease, the Lender
shall have the right, but not the obligation, to cure the same, !
upon failure of Owner to cure, and Lender shall have the right to
add all costs necessary to cure such defaults, including reason-
able attorney's fees, to the Note.

{({E} Upon any default by Owner under this Assignment or
under the Loan Documents, and with notice to or consent of Owner,
Lender shall have the following rights 9none of which shall be
construed to the obligations of the Lender):

(1) Lender shall have the right under this
Agreement to use and posses, without reantal or charge, the fur-
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niture, appliances and all other personal property of the Owner
located on the Property and used in the operation or occupancy
thereof. Lender shall have the right to apply any of the Rents
and Profits to pay installments due for personal property rented
or purchased on credit, insurance premiums on personal property,
or other charges relating to personal property on the Property.
However, this Assignment shall not make Lender responsible for
the control, care, management or repair of the Property or any
personal property or for the carrying out of any of the terms or
provisions of the Lease;

(ii) Lender shall have the right to apply the Rents
and Profits and any sums recovered by Lender pursuant to
Paragraphs 4 and/or 7(a) hereof to Owner's outstanding indebted-
ness to Lender secured hereby or by any of the Loan Documents, as
well as to charges for taxes, insurance, improvements, main-
tenance and other items relating to the operation of the

Property;

{1ii) Lender shall have the right to take
possession of the Property, manage and operate the Property and
Owner's businéss thereon, and to take possession of and use all
books of account and financial records of Owner and its property
managers or representatives relating to the Property;

{iv} Lender shall have the right to execute new
Leases of any part of the Property, including Leases that extend
beyond the term of the Mortgage;

(v} Lender shall have the right to cancel or alter
any existing Leases; and

All of the foregoing rights and remedies of Lender are
cumtlative, and Lender shall also have upon the occurence of any
such default all other rights and remedies provided under the
Loan Décuments or otherwise available at law or in equity or by
gtatute. |

8. This Agreement is intended to be supplementary to and
not in substitution for or in derogation of any assignment of
rents contained in the Loan Documents. Failure of the Lender to
avail itself of any terms, covenants oOr conditions of this
Assignment for any period of time or for any reason shall not
congstitute a waiver thereof.

9, Notwithgtanding any future modification of the terms of
the Loan Documents, this Agreement and the rights and benefits
hereby assigned and granted shall continue in favor of Lender in
accordance with the terms of this assignment.

10. This Assignment shall be binding upon and inure to the
benefit of the respective heirs, legal representatives,
successors and asasigns of the parties hereto {(including without
iimitation, in the case of Lender, any third parties now or
hereafter acquiring any interest in the Obligation or any part
thereof, whether by virtue of assignment, pacrticipation or
otherwise). The words “"Owner"®, 1. ender™, obligor under the i
Lease", and "Guarantor®, wherever used herein, shall include the
persong and entities named herein or in the lease or any guaranty
and designated as such and their respective heirs, legal repre-
sentatives, successors and assigns, provided that any action
taken by the named Lender or any successor designated as such by
an instrument recorded in the appropriate office of the County in
which the Property is located referring to this Assignment shall
be sufficient for all purposes notwithstanding that Lender may
have theretofore assigned or participated any interest in the
Obligation to a third party. All words any phrases shall be
taken to include the singular or plural number, and the mascu-
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line, feminine or neuter gender, as may fit the case.

11. Any change, amendment, modification, abridgement, can-
cellation, or discharge of this Asasignment or any term or provi-
sion hereof shall be invalid without the written consent of
Lender.

12. Upon payment to Lender of the full amount of all indeb-
tedness and obligations secured hereby and by the Loan Documents,
as evidenced by a recorded satisfaction or release or the
Mortgage, Note, and guarantees, this Assignment shall be void and
of no further effect,

13. All notices given hereunder shall be in writing and
shall be personally served on the party to whom addressed or be
sent by first-class or certified U. S§. Mail, postage prepaid,
addressed to the parties at the addresses stated below, or at
gsuch other address as elther party may hereafter notify the other
in writing as aforesaid.

OWNER:

Dyvess Outdoor Advertising, Inc.
5161 Atlanta Highway

Post Office Box 11447
Montgomery, Alabama 36111

LENDER:

SouthTrust Bank, National Association
2520 Eastern By-Pass
Post Office Box 230517
Montgomery, Alabama 36123-0517
ATTN: Noble Jones
.
14 Neither this Assignment nor any memorandum thereof shall
be recorded without the prior written approval of Lender.

15. If any provision hereof is deteérmined to be illegal or
unenforceable for any reason, the remaining provisions hereof
shall not be affected thereby.

16. Thielheeignment'ehell be governed by and construed in
accordance with the laws of the State of Alabama.

17. Notwithstanding the foregoing, Lender shall be obligated
to release lote from the lien hereof upon fulfillment by Owner of
the conditions precedent to such releases set forth in the
Mortgage,

IN WITNESS W EQF the Owner has executed this instrument
under seal the:ESQ deylef March, 1990Q.

BORROWER :

DYESS OUTDOOR ADVERTISING, 1INC.

—

BY:
ITS SIDENT

THE STATE OF ALABAMA )
COUNTY OF MONTGOMERY )

I, the undersigned authority, a Notary Public, in and for
said State and County, hereby certify that Elton G. Dyess, Jr.
whose names as President of Dyess Outdoor Advertising, Inc., an
Alabama Corporation, are signed to the foregoing Assignment of

‘Rents and Leases, and who is known to me, acknowledged before me

on this day, that, being informed of the contents of the
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assignments of Rents and Leases, he as such officer and with full
authority, executed the same voluntarily for and as the part of

said Corporation.

Given under my hand and official seal this the
March, 1990.

S EAL

July 27, 1992 i

THIS INSTRUMENT PREPARED BY: y )

ROBERT B, CRUMPTON, JR. .
Webb, Crumpton, McGregor, - - - '
Sasser, Davis & Alley ;o
One Commerce Street - - !
!

Post Office Box 238
Montgomery, Alabama 36123-0238

800K 285 ace 448
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LEASE FOR E!!’ BOARD SPACE

]

Lease of ground For billboard space and advertising purposes
made this the.. _6th day of__lanuary ,19__ 89 betwsen
("Lessor”) and Dyess Advertising, Inc, an Alabama corpaoration, its
sSucCcessors and asasigns ("Lessesea”),

(1] Lexsar herehy granes exclusively to Lessee the right toennstrict, erver, and maintan hillhosrd and advertising sign structures, i huding necessary

Bupprting structures, devices, illumination facilities and connections, service laddees, and uther appurtenances and wr display advecusing copy thereon,

on the following described proberty thereinafter"Premises™ wich froe accesa oo, from and upon the Premises and neighboring propery srwncd s conesl led

by Lessar, (e wit: 1380 McCain Parkway - Pelham, AL s e
interstate 65 - e

such propenty bying snd belng in the City of Pelham , in the County of bty

in the State of Alsbama . *See remarks under Paragraph 13.

{2} The1eem of this Lease isfor 10 yeans, beginning the dayof 9 0 L Land ending
| T Sp———— I T | 19

(3} Prior to construction of display bosrds and for penods during which no sdverumning copy is being displayed on such boards by Lessce, the renal
shall be & _nJ'.a per month, payable on the Lat day of each month sany portion of which is covered by chis sentence. Alier :

s ﬂﬂ:nmtmt:tiun of display w:i and ﬂll periods during which sdvertising copy is being displaycd, Lesses shall pay 10 Lessor a8 rent the sum of ‘
'3"::# ' $ M_ yesrly, in Month !;t instsliment{s), 1o be paid on the 15t day of each month during these perinds.

(4] Leaszeiv granted the sole right to erece, place, malntain, repair, and remove sdvertising sign structurcs and equipment thereforon the Fremisesand %
Lo posy, paing iHluminace, malncain, replace, and remove adveriising copy on such structures. Lessce may use the Premises for siorage purposcs snd may
control vegetation on the Premises that would in any way chatruce viathility of Lessee's sign strucrures.

I Lo o agreod hetween the pattios that s1l structures, eguipmeny, and improvementa placed upon the Premines by Leanee shall alwaxs scmain e L
property of Lesses, notwithstanding shat the same may constitute real estote fixtures, snd that such struciures, cquipment, and improveaents may he
removed by Lesaec st any time priaf 1o of within g reasonsble time aficr the expirstion of the 1erm ol this Lease of any eatension here )

(6] This Lease shall terminate a1 the opiion of Lessee after st least thiny [30) days written notice of cancellation 10 Lessor in the event any unc ol the’
lollowing cvents nccur:

{s) The signs or structures of Lessce on the Premises #re or shall become entirely or partially obscured, destroyed, or impaired in any way. "
{b} The Premises are or shell become unsale for the construction, mainienance or suppont of Lessee’s structures thereon.

[¢} The value of the location of the Premiscs for sdventising purposes shall become diminished for any reason.

{d| Lessee is unable to abeain from the suthorities having jurisdiction of the Premises any necessary permit or approval for the erectivn snd/or

) maintenance of such sdvertiting structures as Lessee may desire (0 Construct and/or malntain, '

{e} The use of any guch signs or struciures is prevented or restricted by any present or future law or ordinance,
wj I} Lessor has misrepresented any fact hercin statcd or violates any covenant herein made,

-d" If any of the conditions described in this parsgraph shall st any time t:mf-arlrihr exist, Lessee may, at its oprion, instead of terminating this Lease, be
entitled toan equitahle abatement of rent payable hereunder during the period thar such conditions or any of them exist, and 10 the refund of any rent paid
in sdvance for ihe period of such sbatement. Upon termination for any reason Lessor agrees 10 promptly refund all rent paid for the uncxpired tom.

[7) Lessor sepresents and warrants that he isthe —_ QWNEr ' [Owner], JAgent] or |[Tenant] of the Premiscs aind has

m full right end authority to make this Lense.

[8) Lesgor euvenants that he will not atlow the Premises or neighbaring property owned or controtied by him to be used far advertizing purpuscs, nor

' will he, his fengnes, sgents, employces, or other persaons acting in hix or cheir behalf place or maintain any obicct on the Premises or on any neighboning
property owned ur controlied by him that would obstruct or impair the view of Leasee's 2ign struciures.

[#} Lessee ia given no estete or interest in or control over or right of posscasion of the Premiscs cxcept the license or pecmission herein specificd,

E [10] Lessor hereby grantsto Lessee the right tosell orsssign all of Lessee’s rights under chis Lease. Upon the sssumption by an assignee, Lessee shail be
g fully discharged lrom all obligations under this Lease,

(L1} Inthecvent of sny change inownership of the Premlses, Lessor agrees to promptly notify Lessce of such change and Lessor lurther agrecs wo pive
the new owner advance writien notlce of the existence of chis Lease and to mail a copy of such notice to Lesses.

[12} Upon condemnstion or threat of condemnation by any lawful governmental autharity, Lessce shall have the right co participate in the’
negotiation and erisl, and in the condemnation award orsettiement 1o the extent of Lessee’s damages Jor the loss of use of its signs and siructures, and the *‘,
cost of remaval or replacement from or upon the Fremises. Lessar agrees (o fully cooperste with Lessee and 1o take such steps as may be reasunably o

Recessary to mect the requirements of any governmental sutherity with respect 1o Lessec’s use of the Premises,
{13] Other conditiona or provisions not mentioned abxive; e e r——— e a1 ."
| Py .
g o : *Py ith-in at- eI £ DO € BOD QDRI LE r'ml BI'E btained.
| BoeBas *There will be a 5. vear option period after the original term ¥
E'. r f 0 r m '
hj? * C3™) = - "II i ala atal-
. E - : - 1|_| "I-I_I" [ 3] ar= ] il _

ralees . e F e FET R —— N

| t4] This Lease shall consticute the sole WHHI of the parties and is binding upon and Iaures to the benefit of the heirs, personal representatives,

ssors, and easigns of Lessce and Lessor. All notices, requeats, and payments shall be mailed ta the sddress given by Lessor below until Lessor ovherwise
les Leasee In writing. '

5

IN WITNESS WHEREOF, Lessor, aftar complete understanding amd
agresmant, has exacuted ths same on tha day shown. This Lease

shall be binding on Lasses only after acceptance by a dul
authorized officer of Lessase. PR

LESSOR(S J%xm-e‘_ AR e D Pvienas

Mailing Adress: . ZLax WS

ACCEPTED, DYESS ADVERTISING,

INC. by:

Witneas:,

. = / - v
My Crricsien gunires 5.25.92, t ' %
X4, 1"') 02
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