-,_._ ...
- e T
r Ty -
e I...l-q__ﬁ'.". -

posx 289 mﬁ 662

T

L5

et il
SRR

STATE OF ALABAMA )
o\
SHELBY COUNTY ) (2

THIS AGREEMENT, made this the J2TH day of  Derewsibor
19 94 _, by and between Alabama Power Company, a corporation, hereinafter

for convenience sometimes called the Power Company, and the South Central
Bell Telephone Company, a corporation, hereinafter for convenience some-
times called Telephone Company;

WITKESSETH:

for and in consideration of the grant and covenants hereinafter
set out,

IT IS MUTUALLY AGREED:

1. The Power Company, insofar as it has any right or tin; to
make such grant, does hereby grant to the Telephone Company the right to
construct, operate, mafintain and/or remove an underground cable for
telephone communications across Power Company's Logan Martinm Dam-Vincent
115 XV transmjssinn line right of way at a point in the Northwest Quarter
of the Northwest Quarter (NW 1/4 of NW 1/4) of Section 1, Township 19
South, Range 2 East, Shelby County, Alabama, such location being shown in
red on_the attached Drawing A-290-465, marked Exhibit “A" attached hereto
and made a part hereof. l

2. No sign or structure shall be erected and maintained on sald
right of way except such warning and danger signs as are required by law or
as seems prudeht from the standpoint of safety on said right of way.

3. The Power Company reserves the right to construct, operate and
maintain electric transmission and communication lines and appliances in
connection therewith over and across said property. The Power Company
shall not be liable to Telephone Company, its employees or anyone else for
any damage to Telephone Company property accruing or resulting directly or
indirectly from the construction, mafntenance or operation of the said
electric j.facﬂities of the Power Company over or adjacent to the said
property.

4. The Telephone Company's said cable shall be constructed,
operated and maintained in accordance with the adopted procedure of well
regulated business and undertakings of the same or similar kind; and the

Telephone Company's cable shall be constructed so that it will not cause

any of the Power Company‘s facilitfes to be in conflict with the
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specifications of the National Ejectrical Safety Code, and amendmenis

thereto and revisions thereof in effect at the date of this 11nstrument;
provided, however, 1n the event "uther specificatinusf‘ are now or may
hereafter be prescribed by laws. of the United States or of the State of
Afabama or by any regutatory body having jurisdiction in the premises, the
Telephone Company shall within thirty (30) days' after notice construct,
operate and maintain its said cable so as not to cause any facilities of
the Power Company to be in conflict with the specifications so prescribed
by law or by such regulatory body.

5. In the event the Telephone Company shall abandon the use of
said land for sald purposes for a continuous period of one (1) year, al)
rights granted hereby shall cease and revert to the Power Company.

6. This grant {s upon the express condition that should the
Telephone Company's cable interfere with the present or future
fnstallations of the Power Company, then 'upun written request from the
Power Company to the Telephone Company to do so the Telephone Company shatll
within sixty (60) days after receipt of such request,'reiucute its cable to
a ne‘ﬁu-'lucatiun on Power C_ompany's right of way, which location will
eliminate all {nterference with Power Company's present or future
fnstallations.

7. Telephnne Company shall, at.its expense, upon completion of
construction and thereafter in the maintenance, operation and/or removal
thereof, cause the destruction or removal from the right of way of the
Power Cnminny of all ‘debris and refuse resulting from such construction,
operation and maintenance, and at all times keep satd right of way in as
neat condition as that of adjoining right of way.

8. Telephone Company will at all times hereafter indemnify,
protect and save harmless Power Company frnn; any and all claims, loss,
damage, expense and liability which Power Company may fncur, suffer’
sustain or be subjected to, resulting from or artsing out of the use by
Telephone Company of the rights herein granted; provided, further, that
Telephone Company shall indemnify and save harmless Power Company against
such claims, loss, damage, expense and 1iability to the extent the same may
be caused by Power Company's acts of negligence or those of its employees

or agents which are concurrent with acts of Telephone Company or 1its
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agents, servants or employees or the acts of any third parties, so long as

such claims or loss fnvolve in any way the use or presence of the Telephone
Company's cable and so long as said act on the part of Te1ephuneTCumpany or
its agents or employees is the underiying cause of the injury or-damage.

) 9. This easement 1is not transferable or assignaﬁle by the
Té]ephnne Company without first obtaining written approval from an
authorized official of the Power Company for suﬁh transfer or assignment;
provided, however, that nothing herein contained shall prevent the assign-
ment, transfer or pledge by the Telephone C‘many of the rights granted
hereunder in accordance with the terms of any mortgage on a substantial
part of the properties of the Telephone Company; provided, further,
however, that the Telephone Company shall have the right to assign or
transfer this engement to 1{ts successors, associated or affiliated
companies without the prior written approval of the Power Company.

10. In the event the Telephone Company fails to comply with all

provisions of this easement and shall continue such non-compliance after

e
EE% thirty (30) days written notice by the Power Company, then the Power Company
E"shu'l'l have the right to terminate this easement upon thirty (30) days
Eig writtep notice.
N 11. Where notice 1s provided for herein, such notice shall be
E conclusively deemed given when posted in the United States mail addressed to
South Central Bell Telephone Company, 3196 Righway 280 South, Birmingham,
Alabama 35243,
IN WITNESS WHEREOF, the safd Alabama Power Company and South Central
Bell Telephone Company, respectively, have caused this easement to be
5? executed in their name by their duly authorized agentand properly witnessed
Go
>3 this 13T day of Dbcomber L1999 .
O =
T2
oo
@ 3 |
t Z 3 WITNESS: _ ALABAMA POWER COMPANY '
I(:']I"H
L ) % %
= —
< ‘M?r.iadﬁ.lf- By
| res
| Corporate Services
" ;ﬁ WITNESS: SOUTH CENTRAL BELL TELEPHONE CCMPANY

MW By W ——

ItS General Manager-Ntwk. Prov.
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STATE OF ALABAMA)
COUNTY OF JEFFERSON)

_ a Notary Public, fn and for said

County, in said St#e, hereby certify that Randy S. Hnrdjgree, whose name as
v{pe President, Corporate Services, of Alabama Power Company, a Eurpnratiun,
1§ signed to the foregoing instrument, and who 1s known to me, acknowledged
before me on this day that, being informed of thé cunfents of this instru-
ment, he, as such officer and with full authortty, executed the same

voluntarily for and as the act of said corporation.

Given under my hand and official seal, this the /3TL day of

Notarg Public

o

STATE OF ALABAMA) e

COUNTY..OF JEFFERSON)

1, Stells C, McCrav _, a Notary Public, in and for said
County, in sald State, hereby certify that __B. W. Roberts _

whose name as General Hanag_er | _

Company, & corporation, 1is signed to the foregoing instrument, and who 1is
known to me, acknowledged before me on this day that, being informed of the

contents of this instrument, he, as such agent and with full authority,

executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seatl, this the 7ch day of

November , 19 8%
)

o Notary Pu

My comuiseion expires October 6, 1991

of South Central Bell Telephone

i&?&/ ﬁ-ﬂ Ins &%'
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