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THE STATE OF ALABAMA )
COUNTY OF SHELBY )

ASSIGNMENT QETRENTS AND LEASES

1. BY THIS AGREEMENT, Dyess Outdoor Advertising, Inc,., an
Alabama Corporation, (hereinafter referred to as "Owner"), for
value recelved, hereby assigns to SouthTrust Bank, a National
Assoclation, (hereinafter referred to as "lender"), all of
Owner 's right, title, privileges and interest which Owner has and
may have in the sales contracts, purchase agreements, leases,
operatling agreements, management agreements, concession
agreements, licenses, and all similar agreements, now existing or
hercafter made and affecting the real property and the improve-
ménts thereon described 1in Exhibit "A" attached hereto and incor-
porated herein by reference (collectively referred to as the
"Property"™}, together with all extensions, renewals, modifica-
tions or replacements of said leases and agreements, and together
with any and all guarantees of the obligations of the lessees and
other obligors thereunder, whether now existing or hereafter exe-
cuted, and all extensions and renewals of said guarantees. All
salid sales contracts, purchase agreement, leases and all other
sdld agreements described in this Paragraph 1, together with any
and all gquarantees, modifications, extensions and renewals
thereof, are hereinafter collectively and severally referred to
as the "Lease",

i
w

%,
2. Owner's purpose 1n making this assignment 1s to

relinqulish to Lender i1ts right to collect and enjoy the purchase
nrice, rents, rovalties, 1ssues, profits, income and other bene-
fits at any time accruing by virtue of the Lease (hereinafter
called "Rents and Profits") as additional security for the
cutstanding indebtedness to Lender as evidenced by the note in
favor ¢f Lender (hereinafter called the "Obligation™) dated this
same date, 1in the aggregate original principal sum of TWENTY
THOUSAND ONE HUNDRED THIRTEEN AND 63/100 DOLLARS ($20,113.63),
executed by Owner, and as additional security for the Owner's
ohligations under the Security Agreement executed to better
secure the Obligation; and to furnish security for the perfor-
mance of Owner's Obligations contained herein, in the Obligation,
and made by Owner in faveor of Lender executed concurrently with
this Agreement. The Obligation and other said Loan Documents,
and all other documents executed 1n connection with this loan and
described in the Note are referred to as the "Loan Agreement”.

3. The parties intend that this Agreement shall be a pre-
sant, absolute and unconditional assignment and shall, imme-
diately upon execution, glve Lender the right to collect the
rents and profits and to apply them in payment of the principal
and i1nterest and all other sums payable on Owner's Obligation, as
well as all other sums payable under the Loan Documents.

However, Lender hereby grants to Owner a license to collect, sub-
Jject to the provisions set forth below and in the Loan Documents,
the rents and profits as they respectively become due and to
enforce the Lease, so long as there i1gs no default by Owner 1in
performance of the terms, covenants or provisions of the
Obligation, the Loan Documents or this Assigament. Nothing con-
tained herein, nor any collection of rents and profits by Lender
or by a receiver, shall be construed to make Lender a
"mortgage-in-possession” of the Property so long as Lender *hias
not 1tself entered into actual possession of the Property.

4. Upon the occurrence of any default under the terms and
conditions of this Assignment or any ©f the Loan Documents, this
Ascignment shall constitute a direction to and full authority to
any and all obligors under tnhe Lease and any Guarantor of the
Lease to pay all rents and profits to Lender without proof of the
detault relied upon. However, ifender shall give notice 1n the
event of a default by Borrower in the performance of any of
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Borrower's obligation, covenants or agreements hereunder, Lender
shall give Borrower notice in writing setting cut the default and
giving to Borrower a period of thirty {30} days within which to
cure sald default. If such default by Borrower cannot reasonably
be cured within said thirty (30) day period after notice, then,
1f Borrower diligently attempts to cure said default, Borrower
shall have, in addition to said thirty (30) days an additional
thirty (30) days to cure such default. Owner hereby l1rrevocably
authorizes any and all obligors under the Lease and any guarantor
to rely upon and comply with any notice or demand by Lender for
the payment to lender of any rents and profits due or to beconme
due., Any and all obligors under the Lease and any guarantor
shall have no right or duty to ingquire whether a default has
actually occurred and owner shall have no claim against any obli-
gor under the Lease or any guarantor for any rents and profits

paid by such Obligor Lessee or such guarantor to Lender pursuant
to Lender's demand or notice.

5. Owner Warrants:

(A) That no default exists or will exist on the part of
Owner under any Lease;

{B)y That neither the Lease nor any interest therein has
been previously or Wwill be assigned or pledged;

(C) That no concession has been or will be granted to
any Lessee 1n the form of a waiver, release, reduction, discount

or other alteration of rent or other payment due or to become
due.,

All the foregoing warranties shall be deemed to be
reaffirmed on and as of the time of each lease executed by Owner
on the Property.

. Owner Agrees:

(A) If the Lease provides for a security deposit or
earnest money pald by lessee to Owner, this Assignment transfers
to the Lender all of Owner's right, title and interest in and to
the security deposit or earnest money, provided the Owner shall
have the right to retain said security deposit or earnest money
s0 long as Owner 1s not in default under this Agsignment or the
Loan Documents; and provided further that Lender shall have no
obligation to any obligor under the Lease with respect to such
security deposit unless and until Lender comes into actual

possession and control of said deposit or money:

(B) To provide executed originals and/or copies of all
Leases to Lender upon demand;

(C) Owner shall not consent to assignment of the Lease,
or subletting thereunder, whether or nhot in accordance with its
terms, without the prior written consent of Lender;

(D) Owner shall not execute any further assignment ot
any of the Rents and Profits or any interest therein or suffer or
permit any such assignment to occur by operation of law:

(E) Owner shall faithfully perform and discharge its
obligations under the lease, and shall give prompt written notice
to Lender of any notice of Qwner's default received from any
obligator under the lease or any other person and furnish Lender
with a compete copy of said notice, owner shall appear in and
defend, at no cost to Lender, any action or proceeding arising
under or in any manner connected with the Lease; and if requested
by Lender, Owner shall enforce the Lease and all remedies
avallable to Owner against any obligor under the Lease in the
case of default under the lease by any Obligor under the Lease:
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o (F) Owner shall give Lender written notice immediately
" | upon entering into any lease oL other agreement respecting any
. part of the property, and shall promptly provide to Lender a truJe
and correct copy ©of the exyecuted lease or other agreement; each
such lease or agreement shall be deemed included in this
Agrecment automatically as though originally listed herein, and
the term "Lease” as used hereln ashall include such Jlease Or

agreement;

(G) Owner shall deliver to Lender, promptly upon
request, a duly executed estoppel certificate from any obligor
under the Lease as required by lender attesting that the leagse 1S
in full force and effect with no default thereunder on the part

of any party.

i (H) Nothing herein shall be construed to impose any

f liability or obligation on Lender under or with respect (o the

i Lease; Owner shall indemnify and hold Lender harmless form and

against any and liabilities, losses and damages which Lender may

_ incur under the Lease or by reason of this Agreement, and Owner

- shall immediately upon demand reimburse Lender for the amount

| thereof together with all costs and expenses and reasonable

| ! attorney's fees incurred by Lender; all of the foregoing sums

S shall bear interest until paid at the rate set forth in the
Obligation; and any Rents and Profits collected by Lender may be
applied by Lender 1in its discretion in satisfaction of any such
liability, loss, damage, claim, demand, costs, expense or ftees.

7. Owner Hereby Grants ToO Lender The Following Rights:

(A) Lender shall be jeemed to be the creditor of any
obligor under the Lease in respect of any assignments for the
henefit of creditors and any bankruptcy, arrangement, reorganiza-
tion, insolvency, dissolution, receivership or other debtor-
relief proceedings affecting such obligor (without obligation on
the part of Lender, however, to file timely claims in such pro-
ceedings or otherwise pursue creditor's rights therein);

(B} Upon default by owner, Lender shall have the right
to assign owner's right, title and interest in the Lease Lo any
subsequent holder of the Mortgage or any participating interest
therein or to any person acquiring title to all or any part of
the Property through foreclosure OrC otherwise, and any subsequent
asisignee shall have all the rights and powers herein provided to
Lender ;

i {C} Lender shall have the right (but not the obliga-
tion) upon any failure of Owner to perform any of 1ts agqreements
heresunder, to take any action as Lender may deem necessary oOfr
agpropriate to protect 1ts security, including but not limited to
appearing in any action or proceeding and performing any obliga-
rions of the Lessor under any Lease, and Owner agrees to pay, On
demand, all costs and expenses (including without limitation
reasonable attorney's fees) incurred by Lender 1n connection
therewith, together with interest trhereon at the after-maturity
rate set forth in the Obligation;

(D) Upon default by QOwner under any Lease, the Lender
shall have the right, but not the obligation, to cure the same,
upon failure of Owner to cure, and Lender shall have the right to
add all costs necessary to cure cuch defaults, including reason-
able attorney's fees, to the Note.

(E) Upon any default by Owner under this Assignment Or
under the Loan Documents, and with notice to or consent of Owner,
lender shall have the following rights gnone of which shall be
construed to the obligations of the Lender):

(i) Lender shall have the right under this
Agreement to use and posses, without rental or charge, the Fur-
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niture, appliances and all other perscnal property of the Owner
located on the Property and used in the operation or og¢cupancy
thereof. Lender shall have the right to apply any of the Rents
and Profits to pay installments due for personal property rented
or purchased on credit, insurance premiums on personal property,
or other charges relating to perscnal property on the Property.
However, this Assignment shall not make Lender responsible for
the control, care, management or repair of the Property or any
personal property or for the carrving out of any of the terms or
provisions of the Lease:

(11) Lender shall have the right to apply the Rents
and Profits and any sums recovered by Lender pursuant to
Paragraphs 4 and/or 7(a) hereof to Owner's outstanding indebted-
ness to Lender secured hereby or by any of the Loan Documents, as
well as to charges for taxes, insurance, improvements, main-
tenance and other 1tems relating to the operation of the
Property;

(1ii) Lender shall have the right to take
possession of the Property, manage and operate the Property and
Owner's business thereon, and to take possession of and use all
books of account and financial records of Owner and its property
managers or representatives relating to the Property;

(1v) Lender shall have the right to execute new
Leases of any part of the Property, including Leases that extend
beyond the term of the Mortgage;

(v} Lender shall have the right to cancel or alter
any existing Leases; and

All of the foregqoing rights and remedies of Lender are
cumulatlve, and Lender shall also have upon the occurence of any
shch default all other rights and remedies provided under the

Loan Documents or otherwise available at law or in egulity or by
skatute.

8. This Agreement is intended to be supplementary to and
not In substitution for or in derogation of any assignment of
rents contained in the Loan Documents, Failure of the Lender to
avall 1tself of any terms, covenants or conditions of this
Agsignment for any period of time or for any reason shall not
constitute a waiver thereof.

, 9. Notwithstanding any future modification of the terms of
tﬁe Loan Documents, this Agreement and the rights and benefits
hireby assigned and granted shall continue in favor of Lender in
accordance with the terms of this assignment.

- 10. This Assignment shall be binding upon and inure to the
benefit of the respective heirs, leqgqal representatives,
successors and assigns of the parties hereto (including without
limitation, in the case of Lender, any third parties now or
hereafter acquiring any interest in the Obligation or any part
thereof, whether by virtue of assignment, participation or
otherwise). The words "Owner", "Lender”, obligor under the
Lease™, and "Guarantor", wherever used herein, shall include the
persons and entities named herein or in the lcase or any gquaranty
and designated as such and their respective heirs, legal repre-
sentatives, successors and assigns, provided that any action
taken by the named Lender or any successor designated as such by
an i1nstrument recorded in the appropriate office of the County in
which the Property is located referring to this Assignment shall
be sutficient for all purposes notwithstanding that Lender may
have theretofore assigned or participated any interest in the
Gbligation to a third party. All words any phrases shall be
taken to include the singular or plural number, and the mascu-
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line, feminine or neuter gender, as may fit the case.

11. Any change, amendment, modification, abridgement, can-
cellation, or discharge of this Assignment or any term or provi-
sion hereof shall be invalid without the written consent of
Lender.,

12. Upon payment to Lender of the full amount of all indeb-
tedness and obligations secured hereby and by the Loan Documents,
as rmvidenced by a recorded satisfaction or release or the
Mortgage, Note, and guarantees, this Assignment shall be void and
of no further effect,

13. All notices given hereunder shall be in writing and
shall be personally served on the party to whom addressed or be
sent by first-class or certified U. S. Mail, postage prepaid,
addressed to the parties at the addresses stated below, or at
such other address as either party may hereafter notify the other
in writing as aforesaid.

OWNER:

Dyess Outdoor Advertising, Inc.
5161 Atlanta Highway

Post Office Box 11447
Montgomery, Alabama 36111

LENDER:

SouthTrust Bank, WNational Association
2520 Eastern By-Pass
Post Office Box 230517

Montqomery, Alabama 36123-0517
ATTN: ©Noble Jones

14. Neither this Assignment nor any memorandum thereof shall
be recorded without the prior written approval of lLender.

15. If any provision hereof is determined to be illegal or
unenforceable for any reason, the remaining provisions hereof
shall not be affected thereby.

16. This Assignment shall be governed by and construed in
accordance with the laws of the State of Alabama.

17. Notwithstanding the foregoing, Lender shall be obligated
to release lots from the lien hereof upon fulfillment by Owner of
the conditions precedent to such releases set forth in the
Mor tgage.

! IN WITNESS W EOF the Owner has executed this instrument
under seal the:z%ﬁh day of March, 1990.

i BORROWER:

DYESS QUTDOOR ADVERTISING, INC.

THE STATE OF ALABAMA )

COUNTY OF MONTGOMERY )

I, the undersigned authority, a Notary Public, in and for
sald State and County, hereby certify that Elton G. Dyess, Jr.
whose names as President of Dyess Outdoor Advertising, Inc., an
Alabhama Corporation, are siqgned to the foregoing Assignment of
Rents and Leases, and who is known to me, acknowledged betore me
on this day, that, being i1nformed of the contents of the
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Assignments of Rents and Leases, he as such officer and with full
authority, executed the same voluntarily for and as the part of
said Corpeoration.

Given under my hand and official seal this the gézé_day of
March, 1990.

S EAL

July 27, 1992

I THLS INSTRUMENT PRISPARED BY:

ROBERT B. CRUMPTON, JR.

Webb, Crumpton, McGregor,
Sasser, Davis & Alley

One Commerce Street

Post Qffice Box 238

Montgomery, Alabama 36123-0238
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LEASE FOR BILLBOARD SPACE

Dvess Advertising, Inc. ..

Lease of ground for billboard space and advertising purposes
made this the ___§&ith day of__January ,19__ 82 between

I Nichols Concrete Co,

("Lessor”) and Dysss Advertising, Inc, an Alabema corporstion, its
successors and sssigns ("Lessea”),

CUL Dwsson here by grapts exs lustve by o Lessee the nigho to canstmcr, erect, did mameam biliboand and adverosmg s semctunes i ladog e essars
suppariong seracninres, devoces, oo facilines and comnecoions, serviee liddess, and sther appurtenantces and o display adverosang copy thereon
an the obinw g dese ribed proberey (heressalter Premases T with beee aggess 1o, brom and upan the Premises and neighbering propeney ownedon contralled

by Lessor o wie 1380 McCain Parkway - Pelham, AL
Interstate 65

—_————— —_—— i = r————r— . T E———— T = TN~ —r " —

- —— —
..... - . - e — o ————— ¢ ——— —_ . e N s ——rw e T— - ——————— —— — . - L — ——rn L

such property Iying and heing in the ity o Pelham_ . 1n the Cuunn! ol shﬁ.l..hx i mee o s
mihe saweoi . Alabama *See remarks under Paragraph 13.

12 Thecerm ook this Lease s bor ,,J_ e wears heginmingthe o L. . —dayof L Jand ending
the .. . davof . . .l R

130 e goeanstruction of display boards and o penods during which no adverussng copy s heing displayed on such hboards by Lessee the rontal

shall b § n/a per month, payahle on the Lst day of cach month any portien of which 15 covered by thas sentenge Alver
comtbrucnict of display dei and ":-r perieds during which advertising copy is being displayed, Lessee shall pay 1o Lessos as renr the sum of

3{“’|¢ﬂ Ak $ % yearly, \n 24 onth ‘f';!' installmentls], 1 be paid on the 15t day of cach month during these peresds,

14} Lessce s granted the sole right weerect, place, matntain, repair, and remove advertising sign structures and equipment therefor on the Prequses and
tes pust paint, 1lluminate, maintain, replace, and remove advertising copy on such structures. Lessee may use the Premises for storage putposcs and may
contred vegetalion aon the Premises that would i any way abstruct vigthility of Lessee's $ign structures,

15/ It 1% agreed between the parties that all structures, equipment, and improvements placed upon the Premises by Lessee shall always remaim the
pruperty of Lessce, notwithstanding that the samec may constitute real estate fuxtures, and that such structures, equipment, and ymprovements may be
remuved by Lessee at any time prior ¢o or within a reasonable ume after the ¢xpiration of the term of this Lease of sny extension hereuf

[§1 This Lease shall terminate at the aption of Lessce afterar [east thitty (3idays written nonice of cancellation to Lessoe in the event any onc ol the
[l low g cventn eewr;

ta] The wigba or nkrugtures of Lessee on the Premises are or shalt become entirely or parually obseured, deatreyed, or mmpaired inany way

Iy Yhe Premiscs sre or shall hecome unsale for the construction, mainiensnce or support of Lessee’s struclures thercun

icl The valuv of the location af the Premises for adveriining purposes shall became diminished for any reasan.

1d| Lesser 1s unable to obtain feom the authorities having junadicuon of the Premises any necessary permat or spproval for the crecunn andyor
masntenance of such advertising structures as Lessee may desize 1o construct and/or maintain.

(el The use of any such signs or structures is prevented or restricted by any present or future law or ardinance.

[f) Lessor has misrepresented any fact herein stated or violates any covenant herein made.
If any ul the conditons deseribed m this paragraph shall 3t any Lme temporarily exise, Lessee may, at i1s option, instead of terminating (his Ledse, he
entitled 1 zn equitahle abatement of rent payable hereunder during the penod that such conditions or any of them exist, and tothe refund of any rent pard
in advance tor the period of such zbatement. Upon teemination far any reascn Lessar agrees to promptly refund all rent paid for the unczpired 1erm

|71 Lesaor represents and warrands that he s the __Owner N {Ownes| |Agent] or | Tenant| of the 'remises and hax
full nghe and authonty to make this Lease,

81 Lessor cnvenants that he will not allow the Prenises ar noghboring property owned or controlled by him to be used for adverusing purposes. nor
will he his tenants, agents, employecs, or other persons acting in hus or thot biehalf place or maintain any object on the Premises uran any ncighboring
property owned of cantrelled by him that would obstruct or impair the view of Lessee's sign structures.

% Lesser 13 gaven no gitate of interest 1n of contral over ar nght of possession of the Premises except the licenae of permissem heremn specibed

(101 Lessor herchy granes to Lessee the rghe toosellor axsagin athod Leaser's nghis under this Lease Ulpan the sssumption by an assgnee, Lessee shall he
fully discharged from al! abhgat:ons under this Lease,

|11) Inthe cventaof any change in ownershipof the I'remises, Lessor agrees to promptly notify Lessee of such change and Lessor further agrees togevd
the new nwner advance written notce of the existence of this Leasc and to mail a copy of such notice to Lessee.

12| Upon cendemnation or threat af ¢ondemnation hy any lawful governmental suthority, Lessec shall have the right to parmgipate in thy
negotiation and trial, and inthe condemnation award or settlement to the extent of Lessce’s damages for the loss of use of its signs and structures, and the
cust of remival or replacement from or upon the Premises. Lessor agrees to fully cooperate with Lessee and to take such steps as may be reasonably
necess sy to meel the requirements of any gavernmental authoriey with respect 1o Lessee's use of the Premises.

{13 Other conditions or provisions not mentioned above; e e

_..; *Pavment shall beqaip as soon as approprijate permits are obtained. —
; *There will be a 5 vear option period after the oriqinal term _

i14] This Leasc shall const tute the -n-:;lz'_:grccm:nt of the parties and is binding upon and inures 1o the benefit of the heirs, personal represcnianves,
suctessors, and sssigns of Lessee and Lessor. All notices, requests, and payments shall be mailed tothe address given by Lessor below until Lessuz otherwise
notifics Lessee in writing.

IN WITNESS WHEREODF, lLessor, after complete understanding and
agreement, has executed the same on the day shown. This Leass
shall be binding on Lessee only after acceptance hy a dul
authorized officer of Lessee.

LESSDR(S)%\/%Q@&%EHME :

Mailing Adress:_$ O Boa by <5

g;ki\\xw#wx 1&5! , ia::

Witness:

M}r Comrrmitontey areres 5-25.92,




