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THIS MORTGACE, ASSIGMMENT OF RENTS AND SECURITY AGREEME?
(heveinafter referrved to as this "Mortgage")}, made as of tha AD¥
day of March , ._199p by nand amonyg kan [.okey Homen, Inc., u
" Pexas corporation, hnving a mailing addvess of 1000 Baring Briva,
Ssuite ‘220, Houston, Texas T70%} (herceinnfltor relerred to
collectively as "Mortgagor") and GCeneral Electric Capital
Corporation, a Mew York corporation, having an office locatad at
Twe Galleria Tower, Suite 1750, 13455 Moel Roud, L.B. 24, Dallas,
Texns 75240 (hareinafter referred to as "Mortgagee'),

WITNESSETH: |

— Ay - - -y

WHEREAS, Mortgagee 1s obliyated to lend, and has loaned, to

the Mortyagorvr - the sum of
__seventy eix thousand, eight hundred L | DOLLARS
(5.76,800.00.—. . ), 8nd Mortyagor is thereby indebted to Mortgagee in
the sn?d .

sum of _seventy eix thousand, eight hypdred . __ ..~ .. ...
DOLLARS (5 76,800.007" 'y, -as evidenced by a note frow Mortygagor to
Mavtgprgaa in aaid amount and of even date ({the "Nota®™), with
intevest theveon and payable as dascribed Lherein; and

WIIEREAS, Mortgagnr desires to seciire Lthe payment of the MNotw
with interest and any renawals or extensions thereof, in whele or
in part, and of the additional payments hereinnftar ugresd to be

. mode, by 'a conveyanca of the lands and a ¢grant ol the security
interasts hareinafter describaed,
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MOW, THEREFORE, to sacure the repayment of the indebtedness
“evidenced by such tote and any extensions o renewald thereof, the
performance of such other obligations of Mortgagor as’ asst [brth
herein and the payment of all other sums herein covenanted to bé
paid, Movtgayor heveby irrevocably ¢grants, transfers, conveys and
assigns to Mortyagee, its successors and asdligns, under and
~subject to the tarma and conditionz hareinaffer set forth, all
its right, title and intevast in and to thosas cervtain tractas of
real property located in the County of Shelby , State of

“ Alabama, dascribed in Exhibit A attached hereto and incor

SHRLDIL N porated
Aty hﬂrﬂiﬁ by 1‘uf_'_a|_'¢nca {cnllactivaly, th_ﬂ "Pl:ﬂperty“}. ,
:: . TOCETHER WITH, all rents, issues, profitsy, royalties, income,
o accounts, genaral intangibles and other benafits cderived from the

Proporty (collectivaly, tha "Rents"), subject to tha right, power
and authority herein gilven to Mortgagor to colléct and apply such

Rents. The Rents have also been assigned to Mortyagee pursuant to

that cartain Assignment of Rents and Lensas of even date hardwlth
(the "Assignment").

TOCETHER WITH, =all lanﬂahnld'et.afa. right, title and inteyr-
- ast of the Mortgagolr in and to all :auses or subleasas covering
the Property or any portion theveof now dr hereafter exiating or

enterad into, and all right, title and interest of Mortgagor
thersunder, including, without limitation, all cash or secuvity
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dapqu:itn, advance reantals and deposits of payments of similar
nature. ‘ - '

. ! |
i1 | TOGETHER WITH, all interasts, estate or other claims, both in

lawi.and' in aquity, which Mortgagor now has or may hereafter
acquire in the Proparty,

1) TOGETHER WITH, all of the interest of Mortyagor in all éase-
ments, rights-of-way, licenses, operating agreements,.-strips and
acras of land, streets, ways, alleys, passages, sewaer rights,
waters, water courses, water rights and powers, oll -and gas and
other minerals, flowers, shrubs, crops, treas, timber and other
emblemants now or hereafter Jlocated on the Proparty or under or
above the same or any part or parcel thereof, and all estatas,
rights, titles, interests, privileges, libertiea, tenements,
hereditaments and appurtendnces, reversion and reversions, remain-
der and remainders, whatsoever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
tear shall in any way belong, relate or be appurtanant thereto,
vhether now owned or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on or appurtenant

te the Property more particularly described in Exhibit A attached
hereto and incorporated herein by reference.

T(:.}GETHER WITH, all right, title and intereast of Mortgagor,
now owned or hereafter acquired, in and to any land lying wWithin
the right-of-way of any street, open or proposed, adjoining the

- Property, and any and all sidewalks, alleys and stirips of -land

adjacent to or used in cennection with the Property.

TOGETHER WITH, any and all buildings, structuras and improve-
mants ;of every nature whatsoever now or heresafter eracted or

situated on the Property, including, but not limited to, the

fixtures, attachments, appliances, aguipment, machinery, and other
articles attachaed to saild buildings and improvements, which items

‘are necessary for the operation and maintenance of the Property
{collectively, the "Improvements®}).

TOGETHER WITH, all right, title and interest of Mortgagor in

and to all tangible personal property. (the "Personal Property")
cwned by Moytgagor and now or at any time hereaftar located on or
at the Property or used in connection therewith, including, but

"not limited to, all goods, building supplies and materials, books

and vrecords, chattels', machinery, tools, insurance proceeds,
egiipment (including fire sprinklers and "alarm systems, air
conditioening, heating, plumbing, refrigarating, electronic
monitotring, entartainment, recreational, window or satructural

~wtleaning rigs, maintanance, equipment for exclusion of vermin or
whvinsects and removal of dust, equipment for handling refuse or
viiigarbaga, eguipment for the purpose of supplving or distributing
tiwelectricity, gas, .water, air and light, and all other eguipmant of
»ravery kind), elevators and related equipment, all 1ndoor and

outdoor furniture (including <tables, chairs, planters, desks,
sofas, shalvas, lockers and cebinets), wall beds, wall safes,
furnishinga, appliances (including ice wmakers, refrigerators,
Aisposals, compactors, fans, heaters, stoves, water heaters and

incinerators), inventory, rugs, carpets and other floor coverings,

draperiss and drapery rods and brackets, awnings, window shades,

venatian blinds, curtains, lamps, chandeliers an. otlier lighting
fixtures and office maintenance and other supplies.

TOGETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
effect with respact thereto, which Mortygagor now has or may

1ﬂ.7{BB - 2 -
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ha’rdﬁft’a'rl acquire in the Mortyaged Estate. (as
defined), and any and all awards made .for the t
domain, or by any procasding or purchasa in lieu

hereinafter

aking by eminent
thereof, of the

whole or any part of the Mortgeged Estate {({aa hereinafter
defined}). |
TOGETHER WITH, all extensions, additioris, improvements,

batterments, after-acquired property, renevals,
substitutions, or proceeds firom a permitted shle of any of the
*foregoing, and all the right, title and interest of-Mortgagor in
“Fany such fixtures, machinery, equipment, appliances;»vehicles and
"personal property subject to or covered by any prior Mortgagye,
*security agreement, conditional sales contract, chattel mortygage
or similar lien or claim, together. with the benefit of any
deposits or payments now or hereafter made by Mortgagor or on
behalf of Mortgagor, all right, title or interast of Mortgagoy in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereto which in any way now or heréafter belong, relatd
or appartain to the Mortgaged Estate or any improvements thereon
cr any part thareof whether now or hereafter acquired by
Mortgagor; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, equipment, fixtures, farm. products,

consumer goods and general intangibles constituting procaeds
acquired with: cash proceeds of any of the Mort
described herein.

replacements and

The entire éatate, Property, Improvements, Personal Property,

Rents, and other interests hereby conveyed to Mortgagee may be
referred to herein as the "Mortgaged Eatate".

TO HAVE AND TO HOLD the Mortgaged Estate unto and to the usa

of "the Mortyagee, 1ts successors and assigns, absaolutely and in
fee simple, ' '

Mortgagor covenants with Mortgagee that it is seized of the |
Property in fea simple and has the right to convey the same: that
.1t will warrant and defend the same against tha claims of all
peraons whomsoaver and that the Property is free and clear of all

encumbrances except those, 1if any, set forth in Exhibit B attachad
hareto and incorporataed herein by referance,
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THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURIMG: ..

A, Payment of the indebtedness in the total principal
amount of gand, eight hundred and 00/100 DOLLARS
($2¢ 800 00 Y. uith interest thereon, evidenced by the Nota n‘f

““even date herewith in the amount of seventy six thousand, eiqut hundre

Ak and 007100 DOLLARS ($_76,800.00 ) payable to Mortyagee and
vwexecuted by Mortgagor, which has been delivered to :and is payable
““to the order of Mortgagea, and which by this reference i1s héreby
"“'made a part hereof, 'and any and all médifications, -.axtansions and

ranawals thersof. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

B. | Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then sffactive

under the Note 6r the highest contract rate permitted by [ plica-
ble law, whichever is lessn. '

CJ' Payment of all other sums, with interast thereon, which
are presently or may hereafter be loaned to Mortgagor, or its

successcrs or assigns, by Mortgagee, when evidenced by a

10.7.88 -3 =
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:aunturclaim or other defanse which may exist or be claimed by
Mnrtqngnr againat the Securead Obligatione and the obligations of
Mortgagor under this Mortgage and other Loan Documents,

R i"'u
1.29 Taxation of Deeds of Trust. That in tha avent of the

enactmant  of any law deducting from the value of the Mortgaged
Estate any mortgage lien thereon or imposing upon Mortyagee the
payment{fof all or -part of the taxes, charges or Assessments -
praviously paid by Mortgagor pursuant to this Mortgage or changing
the law relating to tha taxation of mortgages or deeds of truat,
debta securad by mortgages or deeds of €rust or Mortgagee's
interest in the Meortgaged Estate sc as to impose new incidents of
tax on Mortgagee, then Mortgagor shall pay such taxes or
asagssments or shall raimburse Mortgagee therefor; providad,
however,  1f in the opinion of counsel to Mortgagee such payment
cannot lawfully bs made by Mortgager, then Mortyagee may, at
Mortgagee's option, daclare the Securad Obligations to baea
immediately due and payable and invoke any remedies permitted by

Article ;| IV of this Mortgage, all without prior neotice to
Mortgagor. :

1.30 Advances. This Mortygage secures all present and future
loan diaburuamanta made by Mortgagee to Mortgagor. The amount of
the present disbursement securad heveby in
_ﬂventy Six Thousand, Eight Bundred Dollars and 00}'100 —— - - DOLLARS
(§_ 76,800.00 ); howaver, said amount may be incraased by such
additional sums and amounts as may be advanced by Mortygagygese
pursuant to the provisions of this Mortgage, and all such

additional sums and amounts shall be deemed necessary expendltures
for the protection of the Mortgaged Estate.

1,30 Use of Loan Proceeds, Mortgagor warrants and
reprasanta to Mortgagee that the loan evidenced by the Note and
secured by this Mortgage 1s a business loan obtained solely for
the purposes uf carrying on the business of Mortgagor,

ARTICLE 11

= el dgelefiefegirals veewr 5

ASSIGNMENT OF RENTS, 1SSUES AMD PROFITS

2.01 Aaaignmant of Rents. Mortgagor hereby assigns and
transfers to Mortgagee all the Rents, 1issues and profits of the
Mortyaged Estate, and hersby gives to and confers upon Mortgagee
the right, power and suthority to collect such Rents, isasues and
profita. Mortgagor irrevocably appoints Mortymsgee its trus and
lawful attorney-in-fact, at the option of Mortgagee at any time
and from time to time, to demand, receive and snforce payment, to
give receipts, releasas and satisfactions, and to sue, in the name
of Mortgagor or Mortgages, for all such Rents, issues and profits,
nnd apply tha sama to the indebtedness secured hereby; provided,
hnwavar, that Mortgagor shall have tha right to c¢ollect such
Runtu, issues and profits (but not more than one [l1l] month in

*advnn:a) prior to or at any time there is not an Event of Default

undeyr this Mortgage or any of the other Loan Documents. The
asasignment of the Rents, issues and profits of the Mortgaged
Estate in this Article II is intended to be an absolute, present
aesignment from Mortgagor tp Mortgagee and not merely the passing
of a security interast. The Rents, issues and profits are hereby
assigned absolutely by Mortgagor to Mortgagee contingent only upon

the occurrenca of an Event of Default under this Mortgage or any
of the other Loan Documents.

- 2.02 Assignment of Security Deposits. Mortgagor  hereby
assigns to Mortgagee all security depomits raceived by Mortgagor
or any agent of Mortgagor. Prior to default hereunder and demand

10.7.88 - 18 -
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obligations hereunder. Five Million Dollars (55,000,000.00), the
maximum amount to be advanced hersunder, including present as well
a8 future advances, shall not exceed the Principal amount of Five
Million Dollars {$5,000,000.00) (excluding such advances as may be
made by the Mortgagee under the terms of the documents raferenced
above for the protection of collataral, payment of taxas and
impositions, attorneys' fees and costs ang other sums which
Mortgagor is requiraed by the terms of the said documants to repay
to Mortgagea). Furthermore, the amount of any readvance under tha
documents described above on a revolving basis shall not be
included in such computation; provided, howaver, that at no time
shall the total indebtednass secured hereby at any one time excead
the maximum principal sum of Five Million Dollars and No /100
Dollars {35,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment of impositions and taxes and similar sums advanced
by Mortgacges which Mortgagor is required to reimburse under the
provisions of this Mortgage. All such advances shall be made
Prior to a datas constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be lagally baund,”
has caused this Mortgage to be exacutad by all of its duly author-
1zed ~— —+ Under seal, as of the day and year firast

above writtuq:

i

REN LOKEY HOMES, INC.

Y’

ATTE Tix

by:

Sacfitary

| CORPORATE SEAL)
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" D. This Mortgage also secures (i} the parformance of all
obligations of the Mortgager under and (ii) the payment of all
loans advanced and notes (ragardless whether or not said notes or

- any of them reference this Mortgagse) executed by the Mortgagee

pursuant to (x) that certain Construction Loan Agreement dated

- July 8, 1987 executed by Mortgagor and Mortgagee, as amended by

latter agreemants dated June 23, 1988 and May 31, 1989, by a
Modification and Extension to the Construction Loan Agreement
dated as of June 15, 1989, and by a Second Modification to the
Construction Loan Agreement dated October 26, , 1989 and any
further amendments or modifications thereto (said Construction
Loan Agreement as modified any further amendments or
modifications thereto being referred to as the “Construction Loan
Agrsement®) and (y) that certain Acquisition Loan Agreament dated
July 8, 1987 executed by Mortgagor and Mortgagee, as amended by

- letter - agreements dated June 23, 1988 and May 31, 1989, by a

Modification and Extension to the Acquisition Loan Agreement

~dated as of June 15, 1989 and by a Second Modification to the

Acquisition ILoan Agreement dated October 26 , 1989 and any
further amwendments or modifications thereto (said Acquisition
Loan Agreemant and any further amendments or modifications
thereto being referred to as the *Acquisition Loan Agreement”).

n
]

, All indebtedness, obligations and other matters described

abova (in subsactions A through D immediately preceding) as
‘secured by the Mortgage are hereinafter collectively referred to

as the ¥*Secured Obligations.”

*  This Mortgage, the Note, the Assignment of Rents and Leasas,
the Construction Loan Agreement, the Acquisition Loan Agreement
and notes, mortgages, deeds of trust and other documents given
to evidence or secure the payment and/or performance of any of

- the Secured Obligations or given pursuant to the Construction

Loan Agreement or Acquisition Loan Agreement are herein
collectively referred to as the *Loan Documents.”
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STATE OF AGKEMWE 7¥XAS

COUNTY OF __  #rrnnig
I; the undarsigned authority, a Notary Public in and for said

County in said 8State, hereby certify that M Lok ey

- , whose name as Z"'[f#_eldfn'f _ __ of KEN' LOKEY
HOMES, INC., a Texas corporation, a signad to the foregoing
instrument and who is known to me, acknowladged bafore me on this
day that, being informed of the contents of aaid instrument, he,
ag such officer and with full authority, executed the same volun-

tarily for and as the act of said corporation.
é day of

RY PUBLIC

Given undar my hand and official seal thi
" , 1988,

[NOTARIAL SEAL]

George F, Maynard

Maynard, Cooper, Flerson & Gale, P.C.
Twalfth Floor Watts Bullding
Birmingham, Alabama 35203
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EXHIBIT A
DESCRIPTION OF PROPERTY

All that certain property located in SHELBY County, State of ALABAMA,
described aa follows:

Lots 45, according to the map and resurvey of Stratford Place, Phase

II1, Final Plat, as recorded in map Boock 13 page 108, in the Probate

Office of Shelby County, Alabama; being situated In Shelby County,
- Alabama.

Mineral and mining righta excepted.
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