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PIRST NATIONAL EANK bF COLUMBIANA
Post Office Box 977
Columbiana, Alabama 35051

ADJUSTABLE RATE: MORTGAGE

II. This Adjustable Rate Mortgage made this 27th day of

February + 1990 , by and batween Charles H. Smith and

{herefnafter cngfect?vegy “teferred to as “Mortgagor" whether

singular or plural), whose address isng Countv Road 48, _

35186 '
and :'I'H'E: :F‘;"':Iin"l“slw'! "'N‘A"'T"_G‘I NAL BANK OF &LUHEI&HA, a National Banking

cnrpnratinn (herelnafter referred to as "Mortgagee®), wvhose address
is Post Office Box 977 Columbiana, Alabama 35051.

Note. Mortgagor is giving Hnrtgngaa this Adjustable

Rate Mortgage in order, to secyre tha{} .Rt PTBB to Mortgagee, in
the principal sum of Fi teen Thousan -

(8 15,000.00 ) Dollars, which

is evidenced by an Adjustable Rate Mortgage HNote (hereinafter
referred to as "Note"), of even date herewith and any renewals and
extensions thereof with interest thereon, and due and payable on

the maturity date set out in the "Note” if not paid on an earlier
date.

II. In consideration of the mutual promises herein contained
Mortgagor does hereby grant and convey to Mortgagee, and its
successors and assigns with power of sale, the property
("Property”) described below.

(A} The real estate {"Réal Egtate™) located at

-r———Jlﬂ_QﬂnBII_EQﬂﬂ_i§;_EilEEEEillE;_____________I______:::::::
n . Shelby __ County, Alabama , to wit:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION.

THIS IS A SECOND MORTGAGE.

- R — - ——t—aan ———

Pritchard, McCall and Jones o
(Rev. 1/4/90)
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(B} All building, structures and other improvements that
are located on the Real Estate;

{C} All other pmperty:' rights that Mortgagor has as
owner of the Real Estate. These rights are known as “easements,
rights and appurtenances attached to the Property:"

(D} All rents or ruyaltiea from the Real Estate;

(E} All mineral, oll and qas rights and profitas, water
rights and water stock that are part of the Real Estate that
Mortgagor may now or in the future acquire;

|

(F) All rights of Mortgagor in the land which lies in

the streets or roads in front of, or next to, the Real Estate;

(G) All fixtures on the Real Estate and paragraph (B)
of this section;

{H} All property, impruﬁeﬁents and rights described in

paragraphs (B} through (F) of this secticon that Mortgagor may
acquire in the future, and;

(I) All replacements of or additions to the property
described in paragraphs (B) thrnugh {F) and paragraph (H) of this
section, and .

(J) All replacements of or additions to the fixtures
that are on the Real Estate and the improvements described in
paragraph {(B) of this section.

TO HAVE AND TO HOLD the same ind every part thereon unto the
Mortgagee, its successors and assigns forever.

ITII. Mortgagee may exercise all rights contained herein if

Mortgagor does not:

(A) Well and truly pay and discharge every indebtedness
hereby secured as it shall become due and payable, any renewal or
extensions thereon, and any other notes or obligations of Mortgagor
to Mortgagee whether now or hereafter incurred;

(B) Eventually pay, with interest, any amounts that
Mortgagee gpends under this Adjustable Rate Mortgage to protect the
value of the Property and its rights in the Property; and

(C} Keep all prnmiueu: and agreements under this
Adjustable Rate Mortgage. ;
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Mortgagee's indebtedness deacribed above, without first notifying
Mortgagee. Falilure to 80 notify will be an act of default, and
Mortgagee may require Mortgagor to immediately pay all outstanding
Bums, !

2. Insurance, Hnrtqagnr.aéreea that Mortgagor will keep

the buildings erected or to be erected on the Property insured
against the loss or damage by fire, and such other hazards as may
be specified by Mortgagee, for the benefit of Mortgagee, and by
insurers and in amounts approved by Mortgagee, Mortgagor also
agrees to deliver such insurance policy or policies to Mortgagee,
and have attached thereto loss payable clauses in favor of and in
a form acceptable to Mortgagee. The fire insurance policy shall
contain the usual extended coverage endorsement.

If Mortgagor fails to obtain such insurance, Mortgagee may,
at its option, obtain such insurance, and the premium therefor
shall be a lien on the Property and added to the amount of
Mortgagee's obligations secured by this Adjustable Rate Mortgage.
In the case of a loss, any insurance proceeds payable to Mortgagor
and/or Mortgagee are, to the extent of Mortgagor's interest, hereby
assigned to Mortgagee. Mortgagee may use such proceeds to preserve
and protect its rights under this Adjustable Rate Mortgage and
Note, or to secure repayment of the Note or to rebuild or restore
the damaged buildings or improvements, as it deems best. Further,
Mortgagee shall have the absolute right to settle and compromise
all claims under any policies of insurance.

3. Mortgagor's Agreement to Maintain_ the Property; Lease
Obligations; Agqreements About Condominiuma and P%anneﬁ Unit
Deve?n ments. Mortgagor agrees to keep the Property 1in good
repair, Mortgagor will net destroy, damage or substantially change
the Property, and Mortgagor will not allow the Property to
deteriorate. If Mortgagor does not own but is a tenant on the
Property, Mortgagor will fulfill all obligations under Mortgagor's
lease.

If the Property is a unit in a condominium project or a
pPlanned urit development, Mortgagor will fulfill all of Mortgagor's
obligations under the Declaration, By-Laws, Requlations and other
documents that create or govern the condominium project or planned
unit development. Also, Mortgagor will not divide the Property
into smaller parts that may be owned separately, and Mortgagor will
not consent to any of the following unless Mortgagor has first
given Mortgagee notice and obtained Mortgagee's consent in writing.

(A) The abandonment or termination of the condominium
project or planned unit development, unless, in the case of the
condominium, the abandonment or termination is required by law;

(B) Any significant chanée to the Declaration, By-Laws
or Regulations of the Owner's Association, Trust Agreement,
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Articles of Incorporation, or other documents that create or govern
the condominium project or planned unit development, including, for
example, a change in the percentage of ownership rights held by
unit ownerg in the condominium project or in the common area or
facilities of the planned unit development;

(C) A decision by the Owner's Assoclation to terminate
professional management and to begin self-management of the
condominium project or planned unit development; and

i

(D) The transfer, release, creation of liens, partition
or subdivision of all or part of the common areas and facilities
of the planned unit development.

If a condominium or planned unit development rider is executed
by Mortgagor and recorded together with this Adjustable Rate
Mortgage, the covenants and agreements of such rider shall be
incorporated into and shall amend and supplement the covenants angd
agreements of this Adjustable Rate Hurtgage, as if the rider were
a part hereof.

4. Mortgagee's Right to Prqgept the Property. 1If;

{(A) Mortgagor does not keep Mortgagor's promises and
agreements made in this Adjustable Rate Mortgage, or (B) someone,
including Mortgagor, begins a 'legal proceeding that may
significantly affect Mortgagee's rights in the Property (such as,
for example, a proceeding in bankruptcy, in probate for
condemnation, or to enforce laws or regulations), then Mortgagee
may do and pay for whatever is necessary to protect the value of
the Property and Mortgagee's rights in the Property. Mortgagee's
actions under this paragraph may include, for example, appearing
in court, paying reasonable attorney's fees, and entering the
Property toOo make repairs. Mortgagee may give Mortgagor notlice
before Mortgagee will take any of these actions.

Mortgagor must pay to Mortgagee any amounts, with interest,
which Mortgagee spends under this paragraph. This Adjustable Rate
Mortgage will protect Mortgagee in case Mortgagor does not keep the
promise to pay those amounts with interest.

Mortgagor must pay all amounts due to Mortgagee when Mortgagee
sends Mortgagor a notice reguesting that Mortgagor do so.
Mortgagor will also pay interest on those amounts at the same rate
stated in the Note. However, iIf payment of interest at that rate
would violate the law, Mortgagor will pay interest on the amounts
spent by Mortgagee under this paragraph at the highesat rate that
the law allows. Interest on each amount will begin on the date that
the amount is spent by Mortgagee.  However, Mortgagor and Mortgagee
may agree in writing to terms of payment that are different from
those in this paragraph.

|
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with interest thereon,
Mortgagor secured by this Adjustable Rate Mortgage.

amounts Mortgagee disburses pursuant to this paragraph
shall become additional indebtedness of

Although Mortgagee may take action under this paragraph,
Mortgagee does not have to do so and any fallure to act shall not
be considered a waiver of any rights the Mortgagee has.

5. Condemnation. A taking ﬁf'Prnperty by any governmental
authority by eminent domain is known as “condemnation." Upon such
condemnation, Mortgagor hereby gives to Mortgagee the Mortgagor's
right:

(A) To proceeds of all awards or claims for damages
resulting from condemnation or other govermnmental taking of the
Property (or, if the Property includes a unit in a planned unit
development, of the common areas and facilities of the planned unit
development); and | .

(B} To proceeds from a sale of the Property (or, if the
Property includes a unit in a planned unit development, of the
common areas and facilities of the planned unit development) that
ig made to avoid condemnation. All of those proceeds are to be
paid to Mortgagee. |

If all of the Property is taken, the proceeds will be used to
reduce the amount that Mortgagor owes to Mortgagee under the Note
and this Adjustable Rate Mortgage. If any of the proceeds remain
after the amount that Mortgagor owes to Mortgagee has been paid in
full, the remaining proceeds will be paid to Mortgagor. Unless
Mortgagor and Mortgagee agree otherwise in writing, if only a part
of the Property taken {or, if the Property has a unit in a planned
unit development, if all or part of the common areas of facilities
of the planned unit development are taken), the amount that
Mortgagor owes Mortgagee will only be reduced by the amount of
proceeds, multiplied by the following amount:

i. The total amount the Mortgagor owes to Mortgagee under
the Note and this Adjustable Rate Mortgage immediately before the
taking, and divided by

ii. The fair market value of the Property lmmediately before
the taking. The remainder of the proceeds will be paid to
Mortgagor. The use of proceeds to reduce the amount that Mortgagor
owes Mortgagee will not be a prepayment that is subject to the
prepayment charge provisions, if any, under the Note.

If Mortgagor abandons the Property, or if Mortgagor does not
answer within thirty days a notice from Mortgagee stating that a

governmental authority has offered to make a payment or to settle
a claim for damages, then Mortgagor hereby grants Mortgagee the
authority to collect the proceeds, : Mortgagee may then use the

6
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proceeds to repair or restore the Property or to reduce the amount
that Mortgagor owves to Mortgagee under the Note and this Adjustable
Rate Mortgage, The thirty day period will begin on the date the
notice is mailed, or if it is not mailed, on the date the notice
is delivered. If any proceeds are used to reduce the amount of
principal which Mortgagor owes Mortgagee under the Note, that use
will not delay the due date or change the amount of any of
Mortgagor'as monthly payments under, the Note. However, Mortgagor
and Mortgagee may agree in writing:tn those delays or changes.

6. Our Right of Inspeétinn.ﬂurtgaqee, and others
authorized by Mortgagee, may enter and inspect the Property.
Mortgagee must do 80 1ln a reasonable manner and at a reasonable
time. However, before one of the inspections is made, Mortgagee
must give Mortgagor reasonable notice stating a reasonable purpose
for the inspection. That purpnse muat be related to Mortgagee's
rights in the Property.

7. Continuation of H_qrtaagnf'a Obligations. Mortgagee
may allow a person who ta over Mortgagor's rights and
obligations to delay or to change the amount of the monthly
payments due under Mortgagor's Note or under this Adjustable Rate
Mortgage. Even if Mortgagee does this, however, both that person
and Mortgagor will still be fully obligated under the Note and
under this Adjustable Rate Mortgage unlesgs the conditions stated
in this Adjustable Rate Mortgage have been met,

Mortgagee may allow those delays or changes for a person who
takes over Mortgagor's rights and obligationa, even if Mortga ee
is requested not to do so. Mortgagee will not be required to br
& lawsuit against such a person for not fulfilling nbligatinna
under the Note or under this Adjustable Rate Hnrtgage, even if
Mortgagee is requested to do so. _

8. Obligationgs of Mortgagor and Persons Takin Over
Mortgagor's Rights or Obligations; Agreement Concerning Captions.
Subject to the terms of this hd}usEaEIe Rate Mortgage, any person
who takes over Hnrtgagnr's rights or obligations under this
Adjustable Rate Mortgage and the Note shall have all of Mortgagor's
rights and will be obligated to keep all of Mortgagor's promises
and agreements made in this Adjustable Rate Mortgage and the Note.
Similarly, any person who takes over Mortgagee's rights or
obligations under this Adjustable Rate Mortgage and the Note will
have all of Hartqagee 8 rights and will be obligated to keep all
of Mortgagee's agreements made in thia Adjustable Rate Mortgage and
the Ncte.

If more than one person aigna:this Adjustable Rate Mortgage
as Mortgagor, all are fully obligated to keep all of Mortgagor's
promises and obligations contained in this Adjustable Rate
Mortgage. Mortgagee may enforce its rights under this Adjustable
Rate Mortgage against Mortgagors individually or against all of

7]!:
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Mcrtgagors together. This means that any one of the Mortgagors may
be required to pay all amounts owed under the Note and under this
Adjustable Rate Mortgage. However, if one Mortgagor does not sign
the Note then:

(A) That person is signing this Adjustable Rate Mortgage
only to convey his or her rights in the Property to Mortgagee under
the terms of this Adjustable Rate Mortgage;

(B) He or she is not p:erannally obligated to make
payments or to act under the Note or under this Adjustable Rate
Mortgage; and -

(C) He or she agrees that Mortgagee and any borrower
under the Note may agree to extend, modify, forbear or make any
other accommodations with regard to the terms of this Adjustable
Rate Mortgage or the Note without his or her consent and without
releasing the cosigner or modifying this Adjustable Rate Mortgage
as to the cosigner's interest in the Property.

e T S e N = F B R e T e - =
-

The captions and titles of this Adjustable Rate Mortgage are
for convenience only. They may not be used to interpret or to
define the terms of this Adjustable Rate Mortgage.

9. Continuation of Mortgagee's Rights. Even if Mortgagee
does not exercise or enforce any of 1Its rights under this
Adjustable Rate Mortgage, the Note or under the law, Mortgagee will
still have all of those rights and may exercise them and enforce
them in the future. Even if Mortgagee obtains insurance, pays
taxes, or pays other claims, charges or liens against the Property,
Mortgagee will still have the right to demand that Mortgagor make
immediate payment in full of the amount that Mortgagor owes
Mortgagee under the Note and under this Adjustable Rate Mortgage.

10. Hartgag$e's Rights of Enforcement.,
Each of Mortgagee's rights under this Adjustable Rate Mortgage and
the Note is separate. Mortgagee may exercise and enforce one or

more of these rights, as well as any of Mortgagee's other rights
under the law, one at a time or all at once.

sooe 280 mce D62

11. Agreement Concernin Notices.Onless the law
requires otherwise, any notice that must be given to Mortgagor
under this Adjustable Rate Mortgage will be given by delivering it
or by mailing it addressed to Mortgagor at the address stated in
Section I above. A notice will be delivered or mailed to Mortgagor
at a different address if Mortgagor gives Mortgagee notice of
Mortgagor's change of address. Any notice that must be given to
Mortgagee under this Mortgage will be given by mailing such notice
to Mortgagee's address stated above. A notice should be mailed to
Mortgagee at a different address if Mortgagee gives Mortgagor
notice of the different address. A notice required by this

T T
o eI e et IR el L




- . —lamil = -

- el S e

e e e i e T et e A, N e 1

posk 280 mee D03

- L
a - - .

Adjustable Rate Mortgage is given when it is mailed or when it is
delivered according to the requirements of this paragraph.

12. Agreement is Enforceable. If any terms of this
Adjustable Rate Mortgage or of the Note conflict with any
provisions of law, all other terms of this Adjustable Rate Mortgage
and of the Note will still remain in effect if they can be given
effect without the conflicting term.' This means that any terms of
the Adjustable Rate Mortgage and of the Note which conflict with
the law can be separated from the remaining terms, and the
remaining terms will still be enforced. '

13. Mortgagor's Copy of the Note and of this Adjustable Rate
Mortgage. Mortgagor w be given a copy of the Note and o
this A%}uatable Rate Mortgage. Those coplies must show that the
original Note and Adjustable Rate Mortgage have been signed.
Mortgagor will be given those copies either when Mortgagor signs
the Note and this Adjustable Rate Mortgage or after this Adjustable
Rate Mortgage has been recorded in the proper official records.

l4. Transfer of the Property. - If Mortgagor sells all or
any part of the Property, or an interest herein is sold or

transferred without Mortgagee's prior written consent, then
Mortgagee may, at its option, declare all the sums secured by this
Adjustable Rate Mortgage to be Iimmediately due and payable.
However, this option may not be exercised by Mortgagee if in so
doing Mortgagee would violate any applicable law.

1f Mortgagee exercises such an option to accelerate, Mortgagee
shall mail notice of the acceleration to Mortgagor in accordance
with this Adjustable Rate Mortgage., Such notice shall provide a
period of not less than thirty days from the date the notice is
mailed within which Mortgagor may pay the sums declared due. If
Mortgagor fails to pay such sums prior to the expiration of such
period, Mortgagee may, without further notice or dJdemand on
Mortgagor, invoke any remedies permitted by this Adjustable Rate
Mortgage. The foregoing notwithstanding, Mortgagee may begin
immediate proceedings to protect its interest in the Property.

15, Hﬂrtﬁagea'a Ri%hta Upon Mortgagor's Default.
If Mortgagor shou reach any of Mortgagor’'s agreements contained
in this Adjustable Rate Mortgage. of the HNote, Mortgagee may
"accelerate" Mortgagor's obligationa. This means that all debts
Mortgagor owes to Mortgagee shall become immediately due and

payable. Before Mortgagee may accelerate, Mortgagee will mail
Mortgagor a notice which may contain all of the following:

(A) How Mortgagor has breached this Adjustable Rate
Mortgage or the terms of the Note;

(B) What Mortgagor must;dn to correct {(or "cure®) the
breach; o

9
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{(C} How long Mortgagor will have to cure the breach,

which will be at least thirty days from the date the notice is -

majiled; and

(D) That Mortgagor's faiiure to cure the breach mnay
result in the acceleration of Mortgagor's obligations and the sale
by Mortgagee of the Property. -

This notice also will tell Mortgagor that Mortgagor will have
the right to "reinstate® (as defined below) after acceleration.
Finally, the notice will tell Mortgagor of Mortgagor's right to
show any defenses Mortgagor may have to acceleration and sale of
the Property.

If Mortgagor does not cure the breach by the date stated in
the notice,then Mortgagor will be in default, and Mortgagee may,
at its option, declare all sums secured by this Adjustable Rate
Mortgage immediately due and payable without further demand.
Further, Mortgagee may sell the Property, or exercise any other
legal right Mortgagee may have. After default, Mortgagee will be
entitled to all costs it incurs in pursuing any rights it has,
including, but not limited to, reasonable attorney‘'s fees if
Mortgagee refers the matter to an attorney.

If Mortgagee decides to sell the Property, it will give
Mortgagor a copy of the notice of sale. The notice will contain
the time, place and terms of sale and will be published for three
consecutive weeks in a paper in the county where the Property is
located. Mortgagor hereby grants to Mortgagee the power to sell
the Property to the highest bidder (which may be Mortgagee, or its
highest bidder) at a public auction on the steps of the county
courthouse in the same county where the Property is located.
Further, Mortgagor grants to Mortgagee, or its designated agent,
the power to give a deed conveying the Property to the highest
bidder. The proceeds from the sale will be applied first to the
costs of the sale (which include, among other expenses, reasonable
attorney's fees and title searches), then to the debt secured by
this Adjustable Rate Mortgage, and finally to the person who is
legally entitled to any remaining sums.

16. Remedies. If a Mortgagor is in default, Mortgagee
has every remedy avajilable at law. Mortgagee has the right to,
among other things, demand repayment of the entire lndebtedness,
including all principal, interest and other charges. Further,
Mortgagee can set-off this debt against any right of Mortgagor to
payment of money from Mortgagee and make use of any remedy given
to Mortgagee in any other remedy. The exercise of any right or
remedy avallable to Mortgagee may be delayed without such delay
being considered a waiver. Further, should Mortgagee not exercise
any of its rights upon Mortgagor's default, Mortgagee has not
waived its rights in the event of a later default.

10
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17. Hnrtgaﬁnr's Right t0 Reinatate. Even if Mortgagee
decides to accelerate and se the Property, Mortgagor may have
Mortgagee's foreclosure proceedings stopped under certain
circumstances. In that case, Mortgagor must:

B

(A) Pay all amuuniaf n;wuuld be due under the Note
and this Adjustable Rate Mortdage| as if no acceleration had

occurred; . o

(B} Cure all breaches ntlthis.hdjuntqbleunate Mortgage;

(C) Pay all expenses Hﬂffgagne incurred in attempting
to enforce its rights under this Adjustable Rate Mortgage; and

(D) Take whatever steps Mortgagee may reasonably think
are necessary to assure that this Adjustable Rate Mortgage,
Mortgagee's interest in the Property, and Mortgagor's obligations
will continue unimpaired. If Mortgagor pays all sums due and
corrects all problems, then this Adjustable Rate Mortgage will
continue in full force and effect as if no acceleration had
occurred.

18. Mortgagee's Right to Rental Payments and Possession.

As additional protection for Mortgagee, Mortgagor hereby grants to
Mortgagee all of Mortgagor's rights to any rental payments from the
Property. However, until Mortgagee requires immediate payment in
full, or until Mortgagor abandons the Property, Mortgagor has the
right to collect and keep those rental payments as they become due,
Mortgagor hereby agrees that Mortgagor has not given any of
Mortgagor's rights to rental payments from the Property to anyone
else, and Mortgagor will not do so without Mortgagee's consent in
writing. .

If Mortgagee requires immediate payment 1in full, or 1if
Mortgagor abandons the Property, then Mortgagee, persons authorized
by Mortgagee, or a receiver appointed by a court at Mortgagee's
request may:

(A) Collect the renta15 payments, including overdue
rental payments directly from the tenants;

(B) Enter on and take possession of the Property;
(C) Manage the Pruperty;fand

{D}) 8ign, cancel and change leases. Mortgagor agrees
that if Mortgagee notifies the tenants that Mortgagee has the right
to collect rental payments directly from them under this paragraph,
then the tenants may make those rental payments to Mortgagee
without having to ask whether Mortgagor has failed to keep
Mortgagor's promises and agreements under this Adjustable Rate
Mortgage.

11
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If there is a judgment in favor of Mortgagee in a lawsuit for
foreclosure and sale, Mortgagor will pay Mortgagee reasonable rent
from the date the judgment is entered for as long as Mortgagor
occupies the Property. The foregoing notwithstanding , Mortgagor
does not have the right to be a tenant on the Property.

All rental payments collected by Mortgagee or by a receiver,
other than the rent paid by Mortgagee under this paragraph, will
be used first to pay the costs of collecting rental payments and
of managing the Property. If any part of the rental payments
remain after those costs have been paid in full, the remaining part
will be used to reduce the amount Mortgagor owes to Mortgagee under.
the Note and under this Adjustable Rate Mortgage. The cost of
managing the Property may include the receiver's fees, reasonable
attorney's fees, and the cost of any necessary bonds. Mortgagee
and the receiver will be obligated to account only for those rental
payments that Mortgagee actually receives. -

19, Agreements About Puture Advances.

Mortgagor may ask Mortgagee to make one or more future advances,
or to extend or renew the Note. Any future advances, extensions
or renewals and all debts, costs and fees associated with then,
will be secured by this Adjustable Rate Mortgage. Neither
Mortgagor nor Mortgagee will have to execute any additional
agreements or mortgages to secure such additional advances unless
requested by Mortgagee.

20. Discharge and Release.  When Mortgagee has been paid all
amounts due under Mortgagor's Note and under this Adjustable Rate
Mortgage, Mortgagee will discharge this Adjustable Rate Mortgage
by delivering a certificate or notation that this Adjustable Rate
Mortgage has been satisfied. Mortgagor will not be requlired to pay
Mortgagee for the discharge, but Mortgagoer will pay all costs of
recording the discharge in the proper official records.

21. Entire :#graement. This Adjustable Rate Mortgage
constitutes the entire agreement between the parties as of the date
of execution,

22. Submission to Jurisdiction. ' The Mortgagor irrevocably
submits to the jurisdictlion of each state or federal court sitting
in Shelby County, Alabama (the “Courts™) over any suit, action, or
proceeding arising out of or relating to this Mortgage; and
further, waives any objection that the Mortgagor may now oOr
hereafter have based on improper venue, lack of Jjurisdictlon,
inconvenience or forum, in any action brought in any of the
Courts. | -

23. Walver of Jury Trial. The Mortgagor, the Guarantor,
the Mortgagee, or a bangflcfhry or .successgsor, or any of them, do
each hereby waive all rights to a trial by jury in any suit,
action, or proceeding relating to any transaction, grievance, or
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claim under this Mortgage, including the Loan Documents. This
waiver is knowingly, voluntarily and intentionally being entered
into and is part of the consideration and inducement of the parties
entering into this Mortgage and the making of the Note.

24. Maximum Credit Charges. Mortgagor has agreed,
according to the terms set forth In the Note, to pay charges on
credit extended to Mortgagor. If this credit is subject to law
which sets a maximum charge, and this law as interpreted so that

the interest or other credit charges which Mortgagee imposes
exceeds permitted limits, then: _ '

(A) Any such charge in 'vinlatinn of the law, as
interpreted, will be reduced by whatever amount is necessary to
bring the charge within permigsible limits; and

(B} Any sums which Mortgagor has paid Mortgagee in
excess of the legal limit will be refunded to Mortgagor. Such
refund may be made by reducing the balance owed under the Note or
by making a direct payment to Mortgagor.

L —,

If checked, notwithstanding any other
provision hereof, this Adjustable Rate Mortgage secures only the
specific debt evidenced by the Note, all extensions and renewals
thereof, the Iinterest thereon, and advances hereafter made by
Mortgagee for taxes, assessment, and insurance and to discharge
encumbrances and the interest on such advances.

By signing this Adjustable Rate Mortgage, Mortgagors agree
that Mortgagor(s) have read the  foregoing and agree to all
provisions set out in this Adjustable Rate Mortgage.

| .
. Charles H. Smith (SEAL)

.l
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State of Alabama
County of Shelby

On this ___ 27th day of i February s 1990, I
the undersigned - a Notary Public in
and for sald County In sald State do hereby certify that

C%gzlﬁg H. Smith & wife, Nelda Jean Smithwhose name(s) is/are
signed to the foregoing conveyance, and who is/are informed of the
contenta of the conveyance, he/she executed the same voluntarily
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on the day the same bears date. '
_ecss, Glven under my hand and official seal this, the 274 day
| fbgfk' & , 1990,
) # :
. Q‘O lu'i _ c _
. F’U_ & Hﬂ?éry Puéﬁc !
-l'."'.r .. E‘- ’."
R QIRNTL T My Commission Expires: 9-11-91

State of Alabama
County of

I, the undersigned, Notary Public, in and for said County in
sald State, hereby certify that

whose name as ___ N —_ of ___ - ~
L
a corporation, Is signed to the foregolng Instrument, and who Is

known to me, acknowledged before me on this date that, being
informed of the contents of the inatrument, he, as such officer and
with full authority, executed the same voluntarily for and as the
act of sald corporation.

Given under my hand and Official seal this _ day
of _ » 19 .
Notary Public —

My Commigsion Expires:

This instrument prepared by:
James G. Henderson
Pritchard, McCall and Jones
800 Financial Center

S05 North 20th Street
Birmingham, AL 35203-2605
(205) 328-95190
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Commence at the Southeast cormer of the Southweat 1/8% orf the Southeast
1/4 of Section 35, Township 20 South, Range 1 East; taence run fforth
along the Zast line of salid 1/3 1/4 Seation a distance of 208.71 faat
tec the point of beginning; trence continue Horth alonz the Eaat line

of said 1/3 1/4 Section a distance of ‘331.33 feat; thencs turn an angle
of 89 deg. 49 min. 19 3/8 nec. to the left and run a distapce of 665.66
feat to the West line of the B 1/2 of -the Southwest 1/8 of the
Southeast 1/3; thencae turn an angle of 90 deg. 18 min. 52 sec. to the .
laft and run Scuth along the West line of said E 1/2 of tha Southwest
173 of the Southeast 1/4 a distance of 631.50 feat to the North right
of way line of Shelby County Highway Ho. 38: theace turn an angle of
89 deg. 30 min. 16 sea. to the left and run along said Right of Way

4 distance of 355.35 feet; thenae turn an angle of 90 deg. 21 min. 02
sac. to ths laft and rupn a distaace of 191.13 feet; thence turn an
angla of 90 deg. 08 min. 52i3ec. to the right and rum a diatance of
508.71 faet to tha point of beginaing. Situated 1n the Bast 1/2 of
the Southwest 1/% of the Southeaat 1/8 of Seection 35, Township 20 ”
South, Range 1 Bast, Shelby County, Aladana.

<+

Less and except the foallowing daaurfbad land:

Commence at the Southwest cormer of the Zast 1/2 of the Southwest 1/4
of the Southeast 1/3 of Section 35, Township 20 South, Rangse 1 Bast,
thence run North along the West line of said E 172 S¥ 1/% SE 1/% a -
distance of 651.60 feet; thence turam an angle of 90 deg. 13 min. 52.
seg. to the right and run a distance of 30.00 feet to the point of
beginning; thence continue in tha same direction a distance of 208.7T1
feat; thencs apn angle of 88 deg. 81 ain. 08 sec. to the right and run :
a distapnce of 208.71 feat; thence turn an angle of 30 deg. 18 mimg. 52
sec. to the right and run a distance of 208.71 faet; thence turn an
angle of 89 deg. 41 min. 08 seo. to the right and run a distance of
208.7% feet to the point of beginning. Situated in the B 1/2 of -
SW-1/3 of the SE 1/4 of Sactiomn 35, Township 20 South, Ranze 1

East, Sheldby County, Alabaaa. S

-

Sub ject to an easemsnt for drive aa 'follows: Coomence at the 3IW coraer
of the E 1/2 of the SW 1/4 of the SE 1/3 of Section 35, Township 20:isg
Scuth, Range 1 East; thence run Yorth along tlie West 1ine of sald B 1/2
of 3W 1/4 SE 1/3, a distance of 20.10 faet to the forth right of wayr-,
of Shelby County Highway Ho. 48, and the point of beginning; thenae
gontinue in the same direction a diatance of 631.50 feet; thence turn

an angle of 90 deg. 18 min. 52 sec. to the rigzht and run a distanoce

of 30.00 feet; thence turn an angle of 89 deg. 41 min. 08 sec. to the
right and run a diatance of 631.59 feet to the Horth right of way of .
Shelby County Highway No. 18; thence turn apn angle of 90 deg. 29 min.

41 sec. to the right and run along said Highway Right of way a distapae

of 30.00 feet to the polint of beginning. Situated in tha E 1/2 of
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SW 1/% of the SE 1/% of Seaction 35.5fuwnahip 20 South, Range 1 East,
3helby County, Alabama.

. L

Sub jJeat to easement 10 feet wide, 5.0 feoot on either side of a center
line, described as follows: Commence at the SW corner of the E /2
of the 3W 1/3 of the SE 1/4% of Section 35, Township 20 South, Range 1
East, thence run North along the Weat line of said 1/8 1/8% 1/% line

8@ distance of 651.60 feet: thence turn an angle of 90 deg. 18 min. 52
sec. to the right and run a distance of 238.71 feet: thence turn an
angle of 89 deg. %1 min. 8 sec. to the right and run a distance of
153.70 feet to the point of Peginning; thence turn an angle of 34 deg.
00 min., to the left and runm a distance of 118.00 feet; thence turn an
angle of 20 deg. 30 min. to the left and run a distance of 418.00 feet;

thence turn an angle of 52 deg. 45 min. to the left and run a distance
of 60.00 feet, more or lesas, to a Water Well and the point of ending.

Situated in the E 1/2 of the SW 1/3 of the SE 1/3% of Section 135,
Townahip 20 South, Range 1 East, Shelby County, Alabama.

Less and except the following described land:
Conmence at the canterline of County Road No. 38, South of the

Southeast corner of the East 1/2 of the SW 1/7% of SE 1/4 of Section 35,
Townahip 20 South, Range 1 East; thenoce run West along the South line
of said 1/4% 1/4% for 243 feet toc the East point of a 25 foot wide
easement, being the point of beginning; thence turn an angle to the
right of approximately 90 deg. and run Northerly 321 feet; thence turp

an interior angle of 148 deg. 30 sec. and run Northeasterly 341 to
the Northeast corner of said 1/4 1/4.

Sub ject to essement for water line néri particularly described as

. follows:

Commence in the centerline of County Road No. %8, South of the

Southeast corner of the East 1/2 of SW 1/% of SE 1/3% of Section 35,

Township 20 South, Range 1 East; thence run West along the South line

of said 1/4 1/4% for approximately 228 feet being the point of beginning

thence turn 90 deg. to the right and run due North through said 1/8% 1/4%

approximately 600 feet to the South line of Louls Edwin Ingram property.
|
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