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" (EcENTRALBANK

o FUTURE ADVANCE MORTGAGE,

. | |" ASSIGNMENT OF RENTS AND LEASES
| | |; AND SECURITY AGREEMENT.
IR (ALABAMA) e
STATE OF ALABAMA ) SR
COUNTY OF __JEFFERSON RN r_._:_;._
THIS INDENTURE (herein this “Mortgage”) made this 9th '_uaf o February . 90 poueen T
Strain Construction, Inc. : i , 8 corporation ‘
thereinafter called the “Borrower”, whether one or more), Morgagor, and CENTRAL BANK of the South “(nereinafter
called “Bank"}, Mortgagee. . ; 'I -t
1S MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FOCTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6)
OF THE CODE OF ALABAMA. S
chaak i WIS MORTGAGE IS A ‘CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(1)(C) OF THE CODE OF ALPSANC

Kl
epplicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND : |

WITNESSETH:
ty Four THousand Four Hundred and

; ;o
WHEREAS, Barrower is Justly indebted to Bank on a loanin the princips} sum of 31X

@t 10/100om s oo mmmmmmmm e mum=m=ma==n==<pND N0 /100 DOLLARS (6__64,400.00 ) gthe "Loan"), of 8o much
LY D may from time to tima bs disbursed thereunder, as avidenced by a promissory note dated ___ February 9 , 19_9(), payable to Bank
i
el with interest thereon {the "Niote”) as follows: L
L2 S
= owat [0 On . or such earlier maturity dats ss provided in the Note or as
o agplicable provided in any Loan Document as defined below; |
- ¥ eot checked above, then on demand or as otherwise provided in the Note; and
: \;H'HEHEhS. Borrower may hereafier bacome indebted to Bank nr'ltu i':ubuquunt holder of this Mortgage on loans of atherwise the Bank
= and any subsegquent holder of this Mortgage being referred to hesein as 'Llrndar'}: and
2 WHEREAS, tha partles desire io sacure the principal amount of mJ Note with interest, and ait renewals, exiensions and modifications thereof,

and all refinancings of any part of the Note and any and all other additional indsbtedness of Borrower 10 Lender, now existing Of hereafter arising,
whether joint or several, dus or 10 become dus, absoluts or contingent, direct o indirect, liquidated or unliquidated, and any renawals, extensions,
modifications and refinancings thereof, and whether tncurred or given as maker, endorser, guarantor of otherwise, and whather the same be evidenced

by nole, open account, assignmaent, endorsernent, guaranty, pledge or otherwise fherein "Other Indebtedness).

NOW, THEREFORE, the Borrower, ln consideration of making the Lna'n:. and 1o secure the prompt payment of same, with the Interest thereon,
der on account of Borrower, including

and any extensions, renswals, modifications and refinancings of sams, and'any charges hersin incurred by Lan
hut not imited to attarneys’ fess, and any and ali Other indebtadnass as set:forth above, and further to sacure the parformance of the covenants,
conditions and agresmants harsinafter set forth and set forth in the Note and sat forth in all other documents evidencing, securlng or exscuted In
connection with the Loan, including, when sxecuted, a loan agreement {the "Loan Documents’), and as may be set forth in instrumants evidencing of
securing Other indebtadness {the *Other Indebtadness Instruments’) has i;argaln-d and sold and does hereby grant, bargain, sell, allen and convey
unto the Lendsr, Hs successors and assigns, the following described land, real estate, estatas, bulldings, improvements, fixturas, furnitura, and personal
property {which together with any additional such property in the possession of the Lender of hersatter acquired by the Borrower and subject to the llen

ot this Mortgage, of intended 10 be 80, as the same may he constituted flom time to time is haralnafter sometimes referred to as the “Mortgaged

Property”) to-wit; | ; -
(n) All that tract or parcel or parcels of land and ottates parﬂm’mﬂy describad in Exhibit A attachad hereto and made a port hereot {the

*Land"); B

(v} All bulldings, structures, and improvements hf uvurLy nature whatsosver now of hareatter situated on the Land, and all fixtures, -
tings, building materials, machinery, equipmant, furniture and furnishings and personal property of every nature whatsosval nbw
of hereafter owned by the Borrower and uged or Intended 10 be ussd in connection with or with the operation of said property,
buildings, structuras or other improvements, Including all extensions, additions, improvernents, betterments, renswals, substitutions,
replacements and aocesslons o any of the foragaing, whether such fidures, filtings, bullding materials, machinery, equipment,
furnlturs, turnishings and parsonal proparty aré actually located on or adiscent to ihe Land or not and whether in storage of nmamiu

wheresosver the sams may be located; : P lil X
(<) Together with all eassments, rights of way, gores of Imnf:l. atr:utt. ways, alloys, pRasages, sewer rights, waters, water coUrses, water
rights and powers, and all estates, leases, subleases, licenses, rights, tities, intarest, privileges, liberties, tenemaenis, heraditaments,
and appurtenances whatsosver, In any way belonging, ralating or appertaining to any of the proparty harsinabove descilbed, or which
hereafter shall In any way bslong, relate of ba appurtenpnt thersto, whether now owned or hereafter acquired by the Borrower, and
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the reverslon and reversions, remainder and ramalindsrs, rents, issues and profits thereof, anc all the estate, right, title, Interest,

proparty, poassssion, olaim and demand whatsosver at law, as well as in equity, of the Borrower of, in and to the sams, including
but not limited to: | L

) All rents, royalties, profite, lssues and rw.nuni: of the Mortgaged Propenty from tima to time accruing, whether
under leasss or tenanciss now existing or hateatter created; and

)] Al judgmants, awards of damages and ssttiemaents hereafter made resulting from condemnation procesdings
- of the taking of the Morigaged Property or any part thereof under the power of sminent domain, or for any
damage {whether causad by such taking or otherwise) to the Mortgaged Property or the improvements therecn

or any part thereot, or 10 any rights appurifenant thereto, including any award for change of grade or sireets.

Lender is hereby authorlzed on behalf of and in the name of Borrower to execute and deliver valld acquittances

for, and appeal from, any such Judgments or awards. Lender may apply all such sums or any part thersof 8¢

recelved, after tha payrmaent of all its um‘m inciuding costs and attornays’ fees, on any of the Indebtadness

socuTed hareby In such minner as it & nf. at its opiion, the sntire amount or any part thereof so received
may e reloased. o |

. wor 279 nee 455

All cash and non-cash proceeds and all products of any of the forageing itams or types of proparty described in (a), (b} or [c) aboves,
including, but not limited to, el insurance, contract and tont procesds and claims, and including all Inventory, accounts, chattel
paper, documents, instruments, squipment, fixtures, consumer goods and genaral intangibles acquired with cash proceeds of any
of the foragoing items or types of property described in (a), {b) or {c) abova.

TO HAVE AND TO HOLD the Mortgaged Property and all paris thereof unto the Lender, its successors and assigns forever, subject however
to the terms and conditions herein; L

PROVIDED, HOWEVER, that thess presents are upon the condition that, if the Borrower shall fully pay or cause 1o be fully pald to the Lender
the principal and Interest payable in respect to the Note, and any extensions, renewals, modifications and refinancings of same, at the times and In the
manner stipulated thereln and herein, all without any deduction or credit for taxes or other similar charges pald by the Boarrowsr, and shall pay all -
charges incurred hereln by Lendsr on account of Borrower, including, but not limited to, attorneys' fees, and shall pay any and all Other Indebtedness, ™
and shall keap, perform and obssrve all and singular the covenants, conditlons and agreemaents in this Mortgage, in the Note, In the Loan Documants, _»
and In the Other indebtecdness nstrumants sxpresasd 1o be kept, parfarmed, and obsarved by or on the part of the Borrowsr, all without fraud or delay, =

then this Mortgage, and all the properties, interest and rights hereby granted, bargained, sold and conveyed shall ceass, terminate and be void, but shall
ctherwlse remaln in full force and effect. S ' -

AND the Borrowsr further represants, warrants, covenants and agress with the Lender as follows: e
. RS
-

ARTICLE |
. GENERAL .
' D
'1.01 Performance of Mortgage, Note and Loan Documents. The Borrowsr shall perform, observe and comply with all provisions hereof,. .
and of the Note, and of ths Loan Documents, and of the Other Indabtedness instrumsnts, and shall duly and punctually pay to the Lender the sum of
money exprésssd in the Note, with Intersst thereon, and all other surns required 1o ba paid by the Bosrowsr pursuant to the provisions of this Mortgage,

of the Note, of the Loan Documents, and of the Other Indebtednass Instrumaents, all without any deductions or credit for taxes or other simllar charges
paid by the Borrower. | |

1.02 Warranty of Title. Borrowsr hershy warrants that, subject 10 any exceptions describad on Exhibit A, it Is lawfully selzed of an
Indefeasible estate in foe simple in the land and real property hereby mortgaged, or is lawfully seized of such other eatate or interast as Is described
on Exhibit A hereto, and hae good and absolute title to all axlsting personal property hereby granted as security, and has good right, full power and
lawtul authority to sell, convey, morigage and grant & security interest in the same in the manner and form aforesaid; that the same Is free and clear
ot all grants, reservations, seourlty Intsrests, liens, charges, and sncumbrances whatsosver, Including, as to the personal property and fixtures,
conditionsl sales contracts, chattel mortgages, security agresmants, financing statements, and anything of a slmilar nature, and that Borrower shall and

will warrant and forever defend the title thersto and the quist uss and enjoyment thareof unto the Lender, its successors and assigns, against the lawful
claima of all persons whomsosver, ' |

|
1.03 Futurs Advances, Revolving and Open-End Loans, and Other Debts. kis exprassly understood that this Morigags is intended to and
does secure not only the Loan, but also future advances and any and all Other indebleciness, obligations and liabilities, direct or contingent, of the
Barrowsr 10 the Lender, whether now existing or hersafter arising, and any and ail extensions, renswals, modifications and refinancings of same, or any
part thereof, existing at any fima before actual cancellation of this instrument on the probate records of the county or countles where the Morgaged
Property is located, and whether the sarme ba evidenced by note, open account, assignment, sndorsemaent, guaranty, pladge or otherwise, The Loan

and the Other Indebtedness may, H provided in the applicable loan inatrumants, provide for revolving or opsn-and loans and advancas, all of which sha!
be secured by this Mortgage. SR

1.04 Monthly Tax Deposit. ¥ required by Lender, Borrower lhulllpay on the first day of sach month one-twalith {1/12} of the yearly taxes
on the Morigaged Properly, as estimated by Lender, In addltion to each regular instaliment of principal and interest, Such sums shall not draw interest
and shall not be, nor be desmed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees to pay Lender the
amount of any deficiency necessary to enable Lander 1o pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
indebtadness secured hareby in any manner selected by Lender If an Event of Default shalt occur undar this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indabtedness instruments, but, unisss otherwise agreed by the Lendaer in writing, no application of lax depoaits

to the Note, to Other indebtedness, o to other obligations secured hereby, shall dslay, reduce, alisr or otherwiss affect any regularly scheduled payment
with respact {0 the Note, the Other Indabtedness, or any such other obligations.

Future Advance Moriga é | Page 2
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1.08 - Other Taxes, Utilities and Liens.

(n) The Borrowst ghall pay promptly, when and as due, and, If requested, will exhibit promptly 1o the Lender recelpts for the payment
of all taxes, aAssessments, water rates, utility charges, dues, charges, fines, penalties, costs and other expensss incurred, and impositions of svery nature
whatsoever imposed, levied or assessad of 1o be imposed, levied or assessed upon of against the Morigaged Property or any part theraof or upon the
revenues, rents, issuas and profits of the Morigaged Proparty or arising in respact of the oocupancy, use of possession thersof, or upon the interast of
the Lendst in the Mortgaged Property {othar than any of the samae for which provision has been mads in Paragraph 1.04 of this Article I}, of any charge
which, If unpaid, would becoms a Hien or charge upen the Mortgaged Property.

The Borrowsr promptiy shall pay and shall not suffer any mechanic's, aborer's, statutory or ather lien to be created or 10 ramain
outstanding upon any of the Morigaged Froperty.

() in the event of the passage of any state, federal, municipal of other governmental law, order, ruls or ragulation, subsequaent to the
date hereof, In any manner changing of modifying the laws now in force governing the taxation of morigages or debts secured by morigages or the
manner of collecting taxes, then Borrower immadiately shall pay any increased taxes if aliowed by law, and f Borrower fails to pay such additlonal taxes,
of # Borrower s prohibited from paying such taxes, or if Lendef in any way ls adversely affected by such law, order, rule or regulation, then in any of
such wn;ntthi. all In:-htndnau secured by this Morigage and all interest accrued thereon ghall without notice becoma due and payable forthwith at the
optlon of the Lender, -

1.08 Insurance.

(a) The Borrower shall procure for, deflver 1o, and maintain for the benafit of the Lender during the term of this Mortgage insurance
policles in such amounts as the Lender shali require, insurlng the Morigaged Proparty agalnst fire, axtended coverage, war damage {If availabie), and
such other insurable hazards, casuaitles and contingencies as the Landar may requirs. The form of such policles and the companies lssuing tham shall
be acceptabls to the Lender, and, uniess otherwise agreed by the Lender in writing, shall provide for coverage without coinsurance of deductibles. All
policies shali contain a New York standard, non-oontributory mortgage endorsemant making lossas payable to the Lender, as morigages. Al lnact fiftaen
(1%5) days prior to the expiration date of all such policies, rerewals thersof satisfactory to tha Lender shall be dalivered to the Lender. The Borrowar shall
deliver 1o the Lender racaipts evidencing the paymant of all such Insurance policies and renswals. In the event of the forecioaure of this Mortigage of
any transfor of title to the Mortgaged Property in partial or full extingulshment of the indabtadness secured hereby, all right, titie and Interest of the
Borrower, of its aseigns, in and 1o all insurance policies then in force shall pass to the purchaser or grantae, |

{b The Lender ls heraby authorized and smpowered, at its option, to ad]ust or compromise any loss under any insurance policiss on
the Mortgaged Property, and to oollect and recelve the proceeds from any such policy or policies. Each insurance company is hereby authorzed and
directed to make payment for all such losses directly to the Lender insiead of 1o the Borrower and Lender jointly. After deducting from sald insurance
proceeds any sxpensss inourred by Lender in the collection or handiing of said funds, the Lender may apply the nel proceeds, at its option, slther 5
toward repalfing or restoring the improvements on the Mortgaged Property, of as a credit on any portion of the Borrower's indebtadness selected by _ :
Lender, whether than matured or to mature in the future, or at the option of the Lendar, such sums eliher wholly or In part may be usad to rapalr such "
improvemaenta, or to bulld new improvermants in thelr place or for any other purpose and in a manner satisfactory to the Lender, all without affecting the ™~
llen of this Mortgage for the full amount secured hersby befors such paymant took place. Lender shall not be labie to Borrower or otharwlse responsible .
for any failure to collect any insurance proossds dus under the terms of any policy regardless of the causa of auch failure. -

{c) if required by the Lender, the Borrower shall pay on the first day of sach month, in addition to any regular instafimeant of princtpal: -
and Interest and other charges with respect 1o indebtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 heraof, §
one-twelfth (1/12) of the yearly premluma for insurancs maintained pursuant o the provisions of this Paragraph 1.06. Such amount shafl bs used by. -
Lender to pay such insurance premiums when due, Such added payments shall not be, nor be desmed to be, trust funds, but may be commingied
with tha general funds of the Lender, and no Interest shall be payabis in respact thereof, Upon demand of the Lender, the Borrower agress to daliver
io the Lender such additional moneys as are necassary 1o make up any daficienclas in the amounts deposited by Borrowar with Lender pursuant to this:
Paragraph 1.06 to enable the Lender to pay such insurance premiums when due. in the event of an Event of Default hareunder or of & deofault by’

+ Barcower under the Note, any other Loan Documents, of any Other Indebtedness lnstruments, the Lender may apply such sums to the reduction of the
indebtedness seoured hereby in any mMannes selacted by Lender, but, unlsss otherwise agreed by the Lendaer in writing, no application of insurance
proceeds 10 the Note, to Other Indiebtedness, or to other obligations secured heraby, shail delay, reduce, alter or otherwise atfect any regularly scheduled
paymaent with respact to the Note, the Other Indebtedness, of any such ather obligations.

sook 213 e 400

1.07 Condemnstion. ¥ a)l or any part of the Mortgaged Property shall be damaged or taken through condemnation {which term when used
In this Morigage shall include any damage of taking by any governmaental or private authority, and any transfer by private sale in Heu thearsof}, either
temporarily or parmanently, the entire indebisdness secured hareby shall at the option of the Lender become irnmediataly dus and payabis. The Lendst
shall be entitiad to all compensation, awards, and other payments or relief for any condsmnatlon and Is heraby authorized, at its option, 10 COMMancs,
appear in and prosscute, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, and to sottle of compromise any
clalm in connection therewith, Alf such compensation, swards, damages, ciairns, rights of action and proceeds and the right thereto are hereby asslgned
by the Borrower to the Lender, which, after deducting therefrorm all its axpengsas, Including atiorneys’ fees, may relaase any moneys o received by it
without atfecting the lien of this Morigage or may apply the same in tuch manner as the Lander shall determine to the reduction of the indebtednass
secured hereby, and any balance of such moneys then remalning shall ba paid to the Borrower, The Borrower agrees 1o exacuts such further
assignments of any compansations, awards, damages, claims, rights of action and proceads as the Lender may require. The Borrower shall promptly
notity the Lender In the event of the institution of any condemnation of eminent domain proceeding of in the event of any threat thereof. The Lenter
shall be entitied to retaln, st the expense of the Borrower, its own legal counsel in connection with any such procesdings of threatened procesdings.
Lender shall be under no obligation to the Borrower of to any other person 1o detercmina the sufficiency or legality of any condemnation award and may
accept any such award without question or further ingqulry.

1.08 Care of the Proparty.

(=) The Borrower will preserve end maintain the Mortgaged Property in good condition and repalr, and will not commit or suller any
waste and will not do or suffer to be done anything which will increase the risk of fire or other hazard 1o the Mortgaged Property or any part thereof.

Excapt as otherwisse provided herein, no bulldings, fixtures, personal property, or other part of the Mortgaged Preperty shall De
removed, demollshed or substantiaily aliered without the prlor writien consent of the Lender. The Borrower may sell o otherwise disposs of, free from

e uagdgowe — - ™
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tha llen of this Mortgage, furniture, furnishings, squipmant, tools, appllances, machinery or appurtenances, subject o the lien hereot which may bscomse
womn out, undesirable, obsclete, disused or unnecessary for uss in the oparation of the Morigaged Property, not excesding in value &t the time of
dispoasition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or a tolal of Twenty Thousand Doflars ($20,000.00) in any one year,
upon replacing the same with, or substituting for the same, free and clear of all lisns and security interest except those created by the Loan Documents
or Other indebtedness Instrumaents, other furniture, furnishings, squipment; tools, appliances, machinery or appurtenances not nscessarlly of the sama
character, but of at lsast equal value and of squal or greater utility in the operation of the Mortgaged Picpenty, and costing not less than the amount
realized from the property sold of otherwiss diepossd of. Such substtiute furniture, furnishings, equipment, tools, appliances, machinery and
appurtenances shall forthwith becoms, without further action, subject to the provisions of this Morigage.

{c) i the Mortgaged Property or any part thoreof is damaged by fire or any other causa, the Borrower will give Immediate writtan notice
of the sama to the Lender. : :

Tha Lander is hersby authorized %0 enter upon and Impoét the Morigaged Property, and to inspact the Borrower's or Borrower's
agent's records with respect to the ownership, use, managsment and operation of the Morigaged Property, at any time during normal business hours.

I
(o} The Borrowsr will promptly comply with all pressnt and future laws, ordinances, sules, regulations, orders and decrees of any
governmentsl authority atfecting the Mortgaged Property or any part thereof,

jﬁ i all or any part of the Mortgaged Property shall be damaged by fire or other casuaity, the Borrowsr will promptly restore the
Mortgaged Property to the equlvalent of its original condltion, regardiess of whather of not there shall be any insurance proceads therefor; provided,
howsever, that if there are insurance procesds, the Borrowsr shall not be required 1o restore the Mortgaged Property as aforesald unless the Lender shall
apply any net procesds from the munh; in question and held by Lander, as allowed under Paragraph 1.08, toward restoring the damagsd
Improvements. i a part of the Mortgaged Property shall be physically damaged through condemnation, the Botrower will promptly restors, repair of
alter the remalning property in & manner satisfactory to the Lender; provided, however, that if there are condemnation procesds or awards, the Borrowsr
shall not be required to restore the Mortigaged Proparty as aforesald unlass the Lender shall apply any net proceeds or awards from the condamna-
tion and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvernents.

1.08 Further Assurances; After-Aoquired Property. o

() At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expenss, will make, execute and deilvar
or cause 10 be made, execuisd and delivered to the Lender and, where appropriate, to cause to be recorded and/or filad and from time to time
thereafier 1o be re-racorded and/or refiled at such time and In such offices and places as shall ba deemed desirable by the Lender any and all such
other and further morigages, instruments of further Assurance, certificates and other documnenta as may, in the opinion of the Lender, be necessary or
desirable In order to effectuate, complete, or perfect, or 10 continue and preserve the obligation of the Borrowsr under the Note and this Mortgage, and. .
the priority of this Morigage as a first and prior llen upon all of the Morigaged Proparty, whether now ownad or hareafter acquired by the Borrower.- -~
Upon any failure by the Borrower so to do, the Lender may make, execute, and record any and all such morigages, instrumaents, certificates, and .1
documenis for and in the name of the Borrowsr and the Borrower hereby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower ™~
go to do. The lisn and rights hereunder automatically will attach, without turther act, to all after-acquired propady (except consumar goods, other than -
accessions, not acquirad within 1en {10) days after the Lender has given value under the Note) attached to and/or used in the opsration of the -
Morigaged Property of any part theraof. R

-~y d

s

- {b} Without limitation to the generallty of the other provisions of this Mortgage, including subparagraph (a) of this Paragraph 1.09, 1t..-
hereby expressly Is covenanted, agreed and acknowledged that the lien and rights hereunder automatically will attach to any further, greater, addHilonal,
or different estate, rights, titles or Interests in of 1o any of the Mortgaged Froperty at any time acquired by the Borrower by whatsosver means, including
that in the event that the Borrower s the ownar of an astate or interast in the Mortgage Property or any part thereof (such, as for example, as the lesses
o tenant) other than as the fas simple owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower obtalns or otherwise acquires E
such fee simpie or other estate, than such further, greater, additional, or different estates in the Morigaged Property, or a pant thereof, shall automatically, ..
and without any further action or filing or recording on the part of the Borrower or the Laender or any cther parson or entity, bs and becoma subjact to

> 3

“this Marigage and the lien hereof. In conalderation of Lender making the Loan as aforezald, and to secure the same indebtednass and obligations

sot forth above, Barrower hersby grants, bargains, sslls and conveys to Lander, on the sams 1erms aa set forth in this Mortgage and intlanded 10 be &
part hareof, all auch after-acquired proparty and estates. "
. ! : )

1.10 Additional Securlity. The Lender shall also have and is heraby grantad a secuilty Interest in all monias, securities and other property
of the Borrower, now or heraafier assigned, held, received, or coming into the possession, control, or cuatody of the Lender by of for the account of the
Borrower (ncluding indebtednesa dus from the Lender to the Barrowss, and any and all claims of Borrower against Landasr, at any time existing} wheihar
exprassly as collateral sscurity, oustody, pledge, iranamission, collection of for any othar purposs, and also upon any and all daposit balances, including
any dividends declared, or interest accrulng therson, and procesds thereof, On an Event of Default, tha Lender may, in addition to any other rights
provided by this Morigage or any other of the Loan Documents, but shall not be obligaisd to, apply to the payment of the Note or Other Indebtednaas
secured hereby, and in such mannar as the Lender may determine, any such monies, securlties or other property hald or controlled by the Lendar., No
such application of funds shall, unless ctherwise expressly agresd by the Lender in writing, reduce, aiter, delay or otharwiss affect any regularty
scheduled paymant with respect to the Note or such Other indebtedness or obligations,

1.11 Leases Affecting Morigaged Property. The Borrower sh:lﬂ comply with and cbserve fis obligations as landlord or tenant under all
laases affecting the Mortgaged Property or any part thareot. I recuested by Lander, Borrower will fuinish Lender with executed coples of all lsases now
or hersafter crested on the Mortgaged Property; and all leases now or hereafiar entered into will be In form and substance subject to the approval of
1snder. Borrower will not acoapt paymant of rent more than one (1} month In advance without the express written consent of Lender. If requested by
the Lender, the Borrower will execute and dellver to Lender, as additional security, such other documenta as may be requested by Lendaer to further
evidence the assignment 1o Lender hereunder, and to assign any and all auch leases whather now existing or hereafter created, Including, without
iimitation, ail rents, royalties, issues and profits of the Morigaged Property from tims to time accrulng. The Borrower shall not cancel, surrender of
modify any lease affecting the Mortgaged Property or any part thereof without the written conssent of the Lander,

1.12 Expenses. The Borrower will pay or reimbursa the Lender for all reasonable attorneys’ fses, cosis and expensss incured by the Lander
In connection with the collection of tha indebtedness sscurad hereby or the enforcement of any rights or remadies provided for in this Mortgage, in any
of the Loan Documents or the Other indebtsdnesa Instruments, or as may otherwise be provided by law, or incurred by Lender in any procesding
involving the estate of a decedent or an Iinsolvent, of In any action, procesding or dispute of any kind in which the Lander ls made a party, of appaars

Futurs Advance Mortgage N | Fage &
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as party plaintiff or defendant, affecting this Morigage, the Note, any of the Loan Documents,-any of the Other indebtedness instrumaents, Borrowsr of

the Morigagad Praperty, including but not limited 10 the foreciosurs of this Morigage, any condemnation sction involving the Mortgaged Property, any
snvironments! condition of or affecting the Morigaged Propedty, of any action to protect the security hersat; and any such armounts pakd or incurred by

the Lander shall be added to the Indebtedness secured hereby and shall be furthes sscured by this Mortgagse.

| 1.13 Perlormance by Lender of Defaults by Borrower. i the Borrower shall default in the paymant of any tax, lien, assesament or charge
lsvied or assessed against the aped Property, of otherwise described in Paragraphs 1.04 and 1.05 hereof; In the payrment of any utllity chargs,
whather public or private; in the payment of insurance premiums; in the procurement of Insurance coverage and the delivery of the insurance policies

requirad hereunder; of in the parformance or ohssrvance of any other covenant, condition of tarm of this Morigage,

of the Note, of any of the Loan

Docurnents, of of any of the Other indebtedness instruments, than the Lender, at its option, may perform or obsarve the same; and ali paymants macda
for costs or expenses incurred by the Lender In connsction therewith shall be sscured hereby and shall be, without demand, immediately repalid by the
Borrower 10 the Lender with interast thereon caloulated in the manner and at the rate set forth in the Note, plus two percantage points {2%}. The Lender
shall be the sole judge of the legality, validity and pricrity of any such tax, lien, assessment, charge, clalm and premium, of the nacessity for any such
actions and of the amount necessary to be pald in satisfaction therecf, The Lender is hersby empowered 1o snter and to authorize others to snter upon
. the Mortgaged Property or any part thereof for the purposs of performing or obsenving any auch defauited covenant, condition or tarm, without thareby

becoming llable to the Borrower or any parson in possession holding under the Borrower for trespass or otherwise.

1.14 Books and Records, The Borrowsr shall keep and maintain at all imes full, true and accurate books of accounts and records, adequate
to reflect correctly the results of the operation of the Morigaged Property. Upon request of the Lender, the Borrower shall furnish to the Lender ) within
nlnety (90) days after tha end of the Borrower's fiscal year a balance shest and a statarent of income and sxpensas, both in reasonabls detall and form
gatistactory to Lender and certifled by a Certified Pubiie Accountant, and (i) within ten {10) days afier request therefor from Lender, a rent schedule of
the Morigaged Property, certifisd by the Borrower, showing the name of each tsnant, and for each tenant, the space occupied, the leass expiration date

and the rent paid.

1.15 Estoppel Affiiavits. The Borrower wihin ten (10) days after written request from the Lender shall furnish & writlen staternent, duty
acknowledged, setting forth the unpaid principal of and interest on the Note and Other indebtedness and whether or not any offsets or dafennes sxist

agalnst any principal and Interest. |

1.18 Allenation or Sale of Morigaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant & securlty interest in of
otherwise convey all or any part of the Mortgaged Property, or any of 1he rents thereof, without obtaining the express writlen consent of the Lender at
lsast thirty (30) days prior 10 such CONveyanoe. ¥ Borrower should sell, assign, morngage. sncumbar, grant a security intereat in of convay all, or any
part of, the Morigaged Proparty, Or any of the rents thersof, without such consant by Lender, then, In such event, the entire balance of the indabtednass
fincluding the Loan and ali Othar Incebtedness) secured by this Mortgage and ail Interest accrued thereon {or such parts as Lencder may elact) shall

without notice becorme due and payable torthwith at the optlon of the Lender.
1.47 Ervironmental Matters, Borrower repressnts, warrants and covenants as follows:

o i
- gt

*$rsmalns unpald, containad In, treated, stored, handied, located on, discharged from, or disposad of en, of constituts a part of, the Mortgaged Property.
L As used hereln, tha tarm "Hazardous Materiais' include without Nimhation, any asbestos, urea sormaldehyde foam insulation, flammable sxplosives,
=% radioactive materlals, hazardous materials, hazardous wastes, hazardous of toxic substances, of related or unreiated substances of materials defined,

regulated, controlied, limited of prohibited in the Comprehensive Environmantal Response Compensation and Liability Act of 1880 (CERCLA}, a3
amendad (42 U.S.C. Sections 8601, of 884.), the Hazardous Materials Tranaportation Act, as amended {49 U.S.C. Sections 1801 of g8q.), the Resource ..
Conservation and Recovery Act (RCRA), as amended {42 U.S.C. Sectlons £901, 8t s8q.), the Clean Wailer Act, a8 amended (33 U.S.C. Sections 1251, #f |
oV seq.), the Clean Air Act, as amended (42 U.8.C. Sections 7401, ot s6q.), the Toxic Substances Control Act, as amendad (15 U.5.C. Sectlons 2601 of 80q.), -
and In the rules and regulations adopted and publications promulgated pursuant thereto, and in the rules and regulations of the Deccupational Safety
and Health Administration (OSHA) pertaining 10 occupational exposure 10 asbestos, as amendad, of in any other fadaral, state or local environmental

law, crdinance, rule, or reguiation now or hereafter in effect,

= (b) No underground storage tanks, whether In use or not in use, are located in, on of undsr any part of the Mortgaged Property;
‘énj All of the Mortgaged Proparty complies and will comnply in all respects with applicable environmantal laws, rules, regulations, and
court or administrative ordars;

Thers are no pending olaims or threats of claims by private or governmental or administrative authorities relating to environmental

{
impalrment, conditions, of regulatory requirements with respect to the Mortgaged Proparty; and

{e) Borrower shalt give immediate oral and written notice to Bank of Its recsipt of any notics of & violation of any law, rule or regulation
covered by this Paragraph 1.17, or of any notice of other claim relating to the environmental condition of the Mortgaged Proparty, of of its discovery of
any matter which would make the reprasentations, warranties andfor covenants hersin 1o be inacturale or misleading in any raspact.

Borrower hereby agrees to Indemnify and hold Lander harmiesa from all loss, cost, damage, cialm and axparnse incurred by Lendaer on account

of {i) the violation of any represantation, warranty of covenant set forth in this Paragraph 1.17, (i) Borcowsr's failure
Paragraph 1.17, (i) Borrowei's of the Mortg Property’s failure to fully comply with ali environmantal jaws,

1o perform any obligations of this
rules and regulations, or with.all

occupational health and safety laws, ruies an regulations, or (W) any othar matter ralated to snvironmental conditions on, under of affocting the
Mortgaged Property. This indemnification shall survive the closing of the Loan, payment of the Loan, the exarciss of any right or remedy under any Loan
Docurnent, any subsequent sale of transfar of the Mortgaged Property, and all simllar of related evants or oCCUNTENCos.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lendes's making the Loan as aforesald and for other good and valuable consideration,
and to sscurs the prompt payment of sams, with the interest thereon, and any extenslions, renewals, modifications and refinancings of same, and any
charges harein incurred by Lender on acoount of Borrower, including but not limited to atiorneys’ fees, and any and all Other indebtedness, and further

Future Adva Artgage
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to socure the performance of the covenants, conditions and agreemaents hlanIﬂir sat forth and sat forth in the Nots, In the Loan Documents, and In
tha Other Indebladnass Instruments, does hereby sell, n and transfer unto the Lender all leasss and subleasas of all or part of the Morigaged
Property, including without imitation thoss cartain leases, # any, spacifically described on an axhibit to this Morigage, and all the rents, lssuss and
profits now due and which may hereafter becoms dus under or by virfus of any such lsase, whether writien or verbal, or any lstting of, or of any
agreement for the use or occupancy of the Morigaged Property or any part therecf, which may have bsen heretofors or may be hereafter made or
agreed to or which may be made or agreed 1o by the Lendsr under the powers hareln granted, it being the intention of the parties to hereby astabliah
an abeolute tranafer and assignment of all the said leases, subleases and agreements, and all the avalls thersof, to the Lender, and the Borrower doss
haraby appoint irrevocably the Lender its trus and lawful attormey in its name and stead [with or without taking possesalon of the aforasaid Mortgaged
Property as hereinafter provided), to rent, lsase or let ali or any portlon of the Mortgagad Property to any parly of parties at such rental and upon such
term, in ita discretion as it may determine, and 1o collect all of sald avails, rents, iseues and profits arlsing from or accruing at any time hersafter, and
al! now due, or that may hereatter becomes dus under each and all of tha leases, subleases and agrsaments, written or verbal, or other tenancy existing
or which may hereafter exist on the Mortgaged Property, with the same righte and powers and subject to the same immunitias, exoneration of liabllity

and rights of reoourse and indernnity aa the Lender would have upon taking poasassion of the Morigaged Property pursuant to the provisions hersinafter
get forth, b

f

i | "

2.02 Prapayment of Rent. Tha Borrower represants and agrees that no rent has been or will be pald by any person in possassion of
any pertlon of the Mortgaged Property for more than one installment in advance and that the payment of none of the rents to accrue for any poriion
of sald Mortgaged Property has besn or will be walved, reieased, reduced, or discounted, or otherwisa discharged or compromised by the Borrower.
The Borrower waives any right of sstoff against any parson in posgession of any portlon of the Mortgaged Property. The Borrower agrees that it wili not
assign any of the rents or profits except to the purchaser or grantse of the Mongaged Property.

2.03 Not Mortgages in Posssssion; Ho LiabltHy. Hatl'r[nﬁ hefsin cortalned shall be construed as constituting the Lender as “mortgagaes
In possesslon” In the absance of the taking of actual possession of the Morigaged Property by the Lsnder pursuant to the provisions harsinafter

contained. In the exarcise of tha powera harein granted the Lander, no liability shall ba asserted or anforced against the Lender, all such Hability being
expressly walved and releassd by the Borrower, [0 i

|
| i

2.04 Prasant Assignment. Although It is the intention of the parties that this assignment of rents and leases shall be a prasent
asslgnment, it is expressly understood and agreed, anything harsin contained 1o the contrary notwithstanding, that the Lender shali not exerclse any
of the rights and powers conferred upon It In this Article ¥ untll and unless an Event of Default shall occur under this Mortgags.

2.05 No Obligation of Lender Under Leasss. The Lender shail not be obligated ta perform or discharge, nor doas it haraby undertake
to parform or discharge, any obligation, duty or liability under any lsases, subleasss or rental agresments relating to the Mortgaged Proparty, and the
Borrowaer shall and does hereby agree to indemnify and hold the Lander harmiess of and from any and ail liabliity, loss or damage which it may or might
incur under any leases, subleasas or agreements or under or by reason of the aagignment thereof and of and from any and all claims and demands
whatsoever which may be asserted agalnst it by reason of any alleged obllgations or undertakings on its part to perform or diacharge any of the terms,

™) covenants or agreemants contalned in said lsases, subleases or agreements. Should the Lender incur any such Habliity, loss or damage, under said
Yo leases or under or by reason of the assignmant thereot, or In the defense of any claims or demands assertad against the Lender in connection with any ™
wed one or more of said leases, subleases or agresments, the Borrower agrees 1o reimburse the Lander for the amount thereof, including costs, expenses '
.y and reasonable atiorneys’ fees kmmedlately upon demand, and untli the same are fully reimbursed by the Borrower, all such costs, expenses and "
2 attorneys’ {ses shall be secured by the assignment hereunder and by this Mortgage.
= .

.00 nestruction 1o Lesssas. The Borrower doos f-unhaf spoﬁﬁnilry authorize and instruct sach and svery present and future hlm_,'
mtanmt. sublesses or subtenant of the whole or any part of the Morigaged Property to pay all unpald rental agreed upon in any lease, subleass or

§™=tenancy to the Lender upon raceipt of dernand from sald Lender to pay the sarmae, - ¥
| L 1.7
2.07 Default (Assignment). Upon the occurrence of any Event of Default, as describsd In Paragraph 4.01 of this Mortgage, than Lendesr
Eshall have all rights and remadies sat forth in Articles IV or sisewhere in this Morigage. -
F o,
2 R &
- ARTICLE i}

SECURITY M?THEEHEHT

3.01 Grant of Seourity Interest. Borrower (ihe “"debtor” for purposes of the Unliorm Commercial Coda), in consideration of Lender's {the
*securad party” for purposes of the Unlform Commarolal Code) making the Loan as aforesald and for other good and valuable consideration, and to
secure the prompt payment of same, with the intsrest therson, and any exiensions, renewals, modifications and refinancings of samas, and any charges
harain Incurred by Lender on acoount of Barrowsr, Including but not limited to attorneys’ fess, and any and all Other indebtadness, and further to secure
the performance of the covenants, conditions and agrasmants herelnafter sst forth and set forth in the Note, in the Loan Documents, and in the Cther
indebtedness Instruments, doss hereby grant to Lander titie to and a sacurity intersst in such portions of the Mortgaged Froperty the security interest
In and disposition of which is govemned by the UnHorm Commercial Code (the “Collateral”).

3.02 Definldons. All terms usad herein which are diﬂnld; in the Alabama Uniform Commercial Code (the "Uniform Commerclal Code™}
shali have the same meaning harein as in the Uniform Commercial Code uniess otherwiss indicated harein.

3.02 Financing Statements. Nofinancing statemant covering any Collateral or any proceeds thereof is on file in any public offlos, except
for financing statenents speciiically set forth on an addendum attachsd hereto, if any, and except for the financing statements sxecuted by Borrower
and Lender. At the Lendaer's request, tha Borrower will join with Lendar in executing one or more financing statemnents pursuant to the Uniform
Commercial Code In form satisfactory to the Lender, and will pay the cost of filing the same in all public offices wherever filing is deamed by the Lender
to be necessary or desirable. The Borrower authorizes the Lander to prepare and to file financing stataments covering the Coflateral signed only by the
Lender and to sign the Borrower's signature to such financing statementa in jurledictions'where Borrower's signature s required. The Borrowsr promises
to pay to tha Lander the fees Incurred in fiting the flnancing statemants, Including but not limitad to mortgage recording taxes payable in eonnection
with filings on fixtures, which feas shall become part of the indebtedness secured hereby.

3.03 Representations of Borrowasr (Collateral). With mlapmf:t to all of the Collateral, Borrower represants and warranis that:
L _
(n) The Collateral is used or bought primarity for business purposes;

Future Advance Mo @ | : | ed
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If the Loan Is & construction loan, the Collateral is Daing scquired andfor installed with the proceeds of the Note which Lender may
disburse directly 10 the saller, contractor, of suboontractor; - .
¢} All the Collateral will be kept at the addrass of Borrowar shown in Paragraph 5.07(a) or, if not, at the real property described in

{
Exhiblt A hersto. Borrowst shall promptly notity Lender of any change in the location of the Collateral. Except for transactions in the ordinary courss
of Borrower's business, Borrower, its agents of smployees will not remove the Collateral from sald location without the pror written consent of the

Lendaer;

i cerfificates of title are lssued or outstanding with respact to any of the Collateral, the Borrower shall cause the Lender's interast
to be praperly noted thereon; and

{e) Borrower's name has always baen as set forth on the first page of this Morigags, excapt as ctherwise disciosed In writing to the
Lender. Borrowar shall prompity advise the Lander In writing of any change in Borower's nama.

3.04 Assignment of Liablilties. ¥ at any Ume of times by sale, assignment, negotiation, pladge, or otherwise, Lender transfars any of
all of the indsbtedness or instrumnents secured hereby, such transter shall, untess otherwise specified In writing, carry with it Lender's rights and remaedies
heraunder with respact to such indebtedness or instruments transferred, and the transferse shali become vasted with such rights and remasdles whethai
or not they are specifically refered to In the transfer. ¥ and to the extent Landaer retaing any of such Indebtedness of instrurnants, Lender shall continue

to have the rights and remedies herein set forth with respect thereto.

3.05 Default {Seourity Agresmant}. Upon the oocurrence of any Event of Default, as describad in Paragraph 4.01 of this Morigage, then
Lender shall have all rights and remediss set forth in Article N or slaswhere in this Morigage.

ARTICLE IV
EVENTE OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “Event of Defauit’, ﬁhnmﬁr used In this Mortgage, shall mean the occurrence of existencs of any one
or more of the following events or circumatances: |

Fallure by the Borrowar to pay as and when due and payable any installment of principal, interest of #scrow deposit, or other charge

anyabln under the Note, this Mortgage or undier any cther Loan Document; of -

o) Failurs by the Borrower to duly obsarve any other covenant, condition o agreemaent of this Mortgage, of the Note, of any of the Loan

Docurments, or of any of the Cther indebtedness instruments, and the continuance of such failure for ten {10) days or more; oF

{c) The flling by the Borrowsr or any guarantor of any indabtedness secured hersby or of any of Borrower's obligations hersunder, of

a voluntary pstition in bankruptcy or the Bofrowes’s or any such guarantor’s adjudication as s bankrupt or insolvent, of the filing by the Borrowar O any

such guarantor of any petition or answe! sseking or acquiescing in any reorganization, arrangement, compasition
or gimilar cellef for itsaif under any presant or future faderal, state or other statute, law of regulation relating w0 bankruptcy, insolvency of other relief for

debiors, or the Borrower's or any such guarantor's seaking or consenting.to o7 acquiescence in the appolntmant of any
of the Borrower or any such guarantor of of all or any aubatantial part of the Mortgaged Property of of any or all of the rants, revenuas,
profits or incomne thereof, or of any Interest or estate thersin, or the making of any general assignment for the benefit of craditors or the admisslon in

writing of its inabllity to pay its debts generally as they bscome due; of

{d} The entry by a court of competent jurisdiction or any orldar, judgment, or decras approving & patition filad against the Bomower Of
any guarantor of any of the indabtedness secured horeby or of any of Borrower’s obligations hereunder, seeking any recrganization, amrangement,
composition, read|ustmant, liquidation, dissolution or similar rellef undier any presant or future feceral, state or other siatule, law or regulation relating

to bankruptcy, Insolvancy or other relief for debtors, which order, judgment or decres ramains unvacated and unstayed for an aggregate of thirty {30}
. days {whether or not consacutive) from the date of entry therec, or the appointmaent of any trustee, receiver or Hguldator of the Borrower or any such

guarantar or of all or any substantial part of the Morigaged Property or of any or all of the rents, revenues, issues, earnings, profits of incoma thereof,
lch appalntment shall remain

or of any intersst or satate thareln, without the oonsent or acqulescance of the Borrower and/or any such guaranior wh
unvacated and unstayed for an aggregate of thirty (30) days {whether of not coneecitive); or -

{®) The filing or enforcemant of any othér mortgags, lien of sncumbrance on tha Mortgaged Property or any pan theraof, or of any
interest or astate tharein, or
N i any portion of the Mortgaged Property is o leasehoid estate, the oocurrence of a default under such leass or other instrumant

creating the estate.

4.02 Acosteration of Maturity. ¥ an Event of Default shall have oocuired, then the entire balance of the indebtadness (inciuding but not
by {or such parts as Lencier may slact) with intersst accrued thereon {or such parts a8

Lender may elect) shall, at the option of the Lender, bacoms due and payable without notice of demand. time baing of the essence. Any omission

Iimited 1o the Loan and the Other indabtedness) secured here
on tha part of the Lender 1o axercise such option whan sntitied to do so shall not be considered as a walver of such rght. .

4.03 Right of Lender to Enter and Take Possession.
{n} it an Event of Default shall have oocurced and be continuing, the Borrowsr, upan de

trustes, tsceiver or liquidator.
isgues, earmnings,

t
-

. readjustment, Hquidation, dissolution

b

mand of the Lender, shall forthwith surmender

1o the Lender the actual possession of the Mortgaged Property, and if and to the extent psrmitted Dy law, the Lender or iRs agents may enter and take

and malntala possession of ail the Morigagsd Property, togather with all the documents, books, records, pape
ownsr of the Mortgaged Property relating thereto, and may axcluce the Borrower and Hs agents and smployses wholly therafrom.

ﬂmdamunuuimnanrrmrnrman

{b) Upon svery such nntiﬂnn upon of iaking of possessicn, the Lander, as attorney-in-fact or agent of the Bomower, of in its own name
as morigagss and under the pOwars herain granted, may hold, store, use, Operats, Manags and control the Morigaged Property {(or any portion thereof

selected by Lender} and conduct the business thersol elther personally of by its agents, and, from time to tims (i} make all necessary and

proper

Page 7
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malntenancoe, repalrs, renewals, replacements, additions, betterments and improvernents tharsto and theraon and purchase or otherwise acquire
additional fixtures, personalty and other property: [} Insurs or keep the Morigaged Property (or any portion thereof selected by Lender) insured; (il
manage and operate the Morigaged Property {or any portion thereof selecied by Lender) and exercise alf the rights and powers of the Borrower In iis
name or otherwise, with respect to the same, Inciuding legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and authority to cancsl o terminate any lease or subleass for any causs or on any ground which
would entitle the Borrower to cance! the same, and to elect 1o diaafirm any leass or sublease made subsequent to this Mortgage or subordinated to
the lisn hersof; (v} enter into any and all agreements with respect 1o the exercise by others of any of the powers hersin granted the Lendar, all as the
Lender from time to ime may determine to be 1o s best advantage; and the Lender may collect and recelve all the incoms, revenues, rents, lssues and
profits of the Mortgaged Property {or any portion thereof selected by Lender), including those past due as well as thoss accrulng thereafier, and, after
daducting (aa) all expenass of taking, holding, managing, and operating the Morigaged Property (Including compensation for the senvices of all persons
employed for such purposes); (bb) the cost of all such malntenance, (epairs, renewals, replacements, additions, batterments, improverments and
purchases and acquisitiona; {oc) the cost of such Insurance; {dd) such taxes, asssssmants and other charges prlor to this Mortgage as the Lender may
determine to pay; (ee) other proper charges upon the Mortgaged Property or any part thersof; and (ff) the reasonable compensation, axpenses and
disburasments of the attornays and agents of the Lender; shall apply the remainder of the moneys 50 received by the Lender, first to the paymant of
accrued Interest uncler the Note; second to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums requlired
to be paid by Borrowar under this Morigage or under the Loan Documents: fourth to the paymant of overdue Installments of principal on the Note; fifth

to the payment of any sums due under Other indebiedness instrumesnts, whether principal, interest or otherwise; and the balancs, if any, as otherwise
required by law, ,r -

Jn; Whanever alt auch Events of Default have bean nura-& 'lnd satisfied, the Lender may, at its option, surrender posasasion of the
Morigaged Property to the Borrowar, or 10 whomscever ghall be entitied 1o possesiion of the Mortgaged Property as a matter of law. The same right
of taking possession, however, shall exist if any subsaquent Event of Default shall ococur and be oontinulng,

404 Recelver. | | "

{a) ¥ an Event of Default shall have oocurred and be nnnlinl.jlnn. the Lender, upon application to a court of competent Jurlsdiction, shall ™
be entitied, without notice and without regard 1o the adequacy of any security for the indebtedness hersby secured or the solvency of any party bound

tor its payment, 1o the appointment of a receiver to take possession of and 1o operaie the Mortgaged Property and 1o collect the rents, profits, issues,”
royalties and revenues thereof. |

- o

{b) The Borrowsr shall pay to the Lender upon demand all costs and expenses, including recelver’s faes, attornays' fees, costs and i

agent’s compensation, incurred pursuant to the provislons contalned in thiy Paragraph 2.04; and all such axpanses shall ba sacurad by this Morigage. *3

4,05 Lender's Power of Enforcement. K an Event of Difaﬁh. shall have occurred and be continuing, the Lender may, efther with dr:
thout entry or taking possession as herelnabove providad or otherwise, proceed by suit or sults at taw of in equity or any other appropriate procesding

r ramedy (a) to snfocce payment of the Note; (b) to foreciose this Mortgage; (c) to enforce or exercise any right undar any Other indebtedness;

%?-mtrumant: and {d} to pursus any other remedy available to Lander, afl as the Lender may elsct.

e 4,08 Rights of a Secured Firlr. Upon the occurrence of an évont of Default, the Lander, in addition to any and all ramedies it may have

P_pr exercise under this age, the Note, the Loan Doouments, the Other Indabtedness Instruments or under applicabls law, may lmimediately and

C\ﬂ“hn"t demand, exerclas any and all of the rights of a ssoured party upon default under the Uniform Commercial Code, all of which shall be cumula-
ve

. Such rights shall include, without limitation: ‘

g E od h{ﬂ The right to take possession of the Collateral without lud'loinl process and 1o enter upon any premises where the Collateral may be
t r
n

& purposes of taking possession of, securing, removing, and for disposing of the Collateral without interfarence from Borrows: and without
v liabllity for sent, storage, utiilties or other sums; |

(b} The right to sell, Iim. or otharwise disposs of any or sl of the Colateral, whather in its then condition or after further processing
or proparation, at public or private sale; and unless the Collateral is perishable or threatens to deciine spesdily in valus or is of a type customarily sold
on a recognized market, Lender shall give to Borrower at least 1en (10) days’ prior notics of the time and place of any publlo sale of the Collateral or

of the tima after which any privaie sals or other intended diaposition of the Coilateral is 10 be made, all of which Borrower agrees ahall be reasonable
notica of any sale or disposition of the Collatsral: | S

SR
(e) The right to require Borrower, upon request of Lender, to g33amble and make the Coilataraf available to Lander at a place reasonably
convenient o Borrower and Lender; and a

{d) The right to not!fy account debtors, and demand and rnum paymnt therefrom.,

To sffectuate the rights and rsmaedies of Lender upon default, B-urrmr does hereby irrevocably appoint Lender attorney-in-fact for Borrower,
with full powar of substitution to sign, executs, and deliver any and all instruments and documents and do alt acts and things to the same extent as
Borrower could do, and o sell, assign, and transier any collaterai 1o Lender or any other party.

: . '

4.07 Power of Sals. if an Event of Defauli shall have ococourred Lender may sall the Mortgaged Proparty 10 the highest bidder at public
auction in front of the courthouse door In the county or counties, as may be required, whers the Mortgagad Proparty Is located, either in person or by
aucticnear, after having first given notics of the time, place and terms of sals, together with a description of the property to bs sold, by publication once
a week for three (3) successive weeks prior to sald sale in some newspaper published In sald county or countiss, as may be required, and, upon
payment of tha purchase money, Lender or any person conducting the sale for Lander s authorlzed to execute to the purchasar at sald sale a deed to
the Mortgaged Property so purchased. Lender may bid at sald sale and purchase the Mortgaged Property, or any part thereof, i the highast bidder
therefor. At the foreclosure sale the Morigaged Property may be offersd for sale and aoid as & whole without first offering it in any other manner or may

be offered for sale and sold In any other mannsr as Lender may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respact 1o
Lender's enforcemant of rights or interests in personal propeity which constitutes Morigaged Property hereunder.

4.08 Appilcation of Foreclosure or Sale Provesds. The Ml of any foreciosurs sale pursuant to Paragraph 4.07, or any sale
pursuant to Paragraph 4.08 shall be applisd as follows: S
N
|

Future Advance Moriga
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(=) First, 10 the costs and expenses of (i) retaking, holding, storing and processing e Collateral and preparing the Collateral of the

Mortgaged Property (as the cass may be) for sale, and (i) making the sals, including & reasonabis attorneys’ fee for such services as may be NeOSASArY
In the collaction of the Indebtedness secured by this Mortgage or the fareclosurs of this Morigage,;

Second, to the repayment of any money, with interest theraon to the date of sale at the applicable rate or rates specified In the Note,
this Morigage, the Lean Documents or the Other indebtedness nstruments, as applicable, which Lender may have pald, or bscome liable o pay, of

. which it may than be necessary 10 pay for taxes, insurance, assessments or other charges, llens, or debis as hereinabove provided, and as may be

provided In the Note of the Loan Documents, such repaymant to be applied in the manner determined by Lendar,

(¢) Third, to the payment of the indebladness fincluding but not limtted to the Loan, and the Other kndebiednass) secured hereby,
with Interest to date of sais at the applicable rate of rates specified in the Note, this Morigage, the Loan Docurnenis of the Other Indebiedness
Instrurnents, as applicable, whaether or not all of such indebtednass is then dus,

(d) Fourth, the balance, if any, shall be paid as provided by law,

4.090 Lender's Option on Forsclosure. At the option of the Lander, this Mortgage may be foreclossd as providad by faw or in squlty,
In which event & reasonable attornays' fse shall, among other costs and sxpanses, be allowed and pald out of the procesds of the sale. In the svent
Lander exercices its option to foraciose this Mortgage in equity, Lender may, &t its option, jorecioss this Mortgage subjact to the rights of any tonants
of the Mortgaged Froperty, and the failure 1o make any such tenants parties detendants to any such foreciosure procesding and to foreciose thelr rights
will not be, nor ba asserted to be by the Borrower, & delense to any proceedings instituted by the Landar to collect the sums secursd hereby, of 10
collact any deficiency remaining unpaid after the foreciosure sale of the Mortgaged Property.

410 Walver of Exemption. Borrower walves all rghts of exemption psrtaining o real or personal property &8 10 xny indebtednoss
secured by or that may be ssoured by this Morigage, and Borrower walves the benefit of any statule regulating the obtaining of a deficlency judgrnent

of raquiring that the value of ths Morigaged Property be set off against any part of the indebtadnass secured hereby.

411 Sults 1o Protect the Morigaged Property. The Lender shall have power (a) o institute and maintain such sults and procesdings

as it may desm expedient to pravent any impairment of the Mortgaged Property by any acts which may be uniawful or in violation of this Mortgage; (b}
to preserve of protect its Interest In the Mortgaged Propeity and In the Income, revenues, rants and profits arising therefrom; and (c} to restrain the
enforcement of or compliance with any leglelation of other governmental enactment, rule or order that may be unconstitutional or otherwise invalld, if

412 Borrower to Pay the Note on any Default In Paymaent; Application of Moneys by Lender. i default shall be madae in the payment
of any amount due under this Mortgage, the Note, any of the Lean Documents Of any of the Other Indabtednass instruments, of if any Event of Default

shall ecur under this Morigage, then, upon demand of the Lender, the Borrower shall pay 1o the Lender the whoie amount due and payable under the
Nota and under all Other Indebtedness instruments; and in case the Borrower shall fall to pay the same forthwith upon such demand, the Lender shall
be antitied to sus for and 1o recover judgment for the whole amount 80 due and unpald together with costs, which shall Include the reasonable

compensation, expenses and disbursements of the Lender's agents and attornsys. .
413 Delay of Omlisslon No Walver. No delay or omission of the Lander or of any holder of the Note to axercise any right, power of

AN rernedy accruing upon any default shall exhaust of impalr any such right, power of remedy or shall be consirued 1o be a waiver of any such default, o

acquiescence thereln; and every fight, power and remedy glven by the Note, this Mortgage, ihe Loan Documents, or the Other indabtedness httrumfnt:

to the Lender may be exercised from time 10 time and as often as may be deamed axpadient by the Lender. ¥

414 No Walver of One Default to Affect Another, No walver of any default hersunder, under any of the Loan Documents, of undar any

¥ of the Dther Indebtednass instruments ghall extend to or shall affect any subsequent or any othef then exlsting default or shall impair any rights, powers

or remedies consequent thereon. 3

2
. if the Lender () grants farbaarance of an axtension of ime for the payment of any indebiadneas sacured hersby; (b) takes cther of addltional
aecurity for the payment thereot; {c} walves or does not exercise any right granted hersin, in the Note, in any of the Loan Documents, of in any of the
Other indsbtedness nstruments; () releases any part of the Mortgaged Propeity trorn this Mortgage or otherwise changes any of the terms of this
Mortgage, the Note, the Loan Documents of the Other Indebtednass Instrumants; (s) consents 1o the filing of any map, plat, of replat of or consents 1o
the granting of any sassmant on, all of any parnt of the Morigaged Property, of () makes or consents to any agresment subordinating the priority of this
Morigage, any such act or omission shall not release, discharge, modify, change, or affect the original liabllity under this Mortgage, the Note, tha Loan
Documaents, of the Other Indebtedness instruments of the Borrower or any subssquent purchaser of the Mortgaged Property or any part thereof, or any
maeker, co-signer, endorser, surety of guarantof;, nor shall any such act or omission praciude the Lender from axarcising any right, power or privilege
hersin granted or intended to be granted in the event of any othar default then made or of any subsequent default, nor, except as otherwise sxprassly
provided In an instrumant or instrumanta axecuted by the Lender shall the provisions of this Morigage pe aliered thereby. In the event of the sala of
transfer by oparation of law of otherwise of all o any part of the Mortgaged Property, the Lender, without notice to any person, corporation of other
entity (except notice shall be given 10 Borrower so long as Barrower remains lable under the Note, this Mortgage and the Loan Documants) is hereby
authorized and empowered 10 deal with any such vendes or ransieres with reference to the Mortgaged Proparty or the indebtedness sacured heraby,
or with referance to any of the terms of condltions hersof, or of the Loan Docurnents, as fully and 10 the same extent a3 it might deal with the original

partles hereto and without In any way releasling or discharging any of the liabilities or underakings hereunder.

4,15 Discontinuanoe of Procesedings — Position of Partiss, Restored. In cass the Lender shall have procesded to enforce any right
or remedy under this Mortgage by forsclosure, snitry or otherwise, and such procesdings shall have been discontinued or abandoned for any reason,
or shail have been determined sdversely to the Lender, then and in every such case the Rorrower and the Lender shall be restored to their former
positions and rights hereundef, and all rights, powers and remedies of the Lender shall continue as if no such procesding had baen taken.

4.16 Remedies Cumulative. No right, power, of ramady conferrad upon of reserved 10 the Lender by this Mortgage is intended to be
exciusive of any other right, power of ramedy, but each and every such fight, power and remedy shall be cumulative and concurrent and ehall be in
addition to any other right, powser and remady given hareunder, or under the Note, the Loan Documents, the Other indebiedness Insiiuments or Now

or hereafter existing at law or in aquity or by siatute,
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8.0 Binding EHect. Whaerever In this Mortgage one of the p'nrtl-u hersto is named or referred %0, the heirs, administrators, executors,
successors, assigns, distributess, and legal and personal rapresentatives of such party shall be inoluded, and all covenants and agresments contained
in this Morigage by or on behalf of the Borrower of by or on behalf of Lender shall bind and Inure to the benefit of their respective heirs, administrators,
executors, successors, assigns, distributess, and legal and personal repressniatives, whether 30 expresssd or not, Notwithstanding the foregoing, the
Borrowsr shall not be entified to assign any of Ks rights, fitles, and Interest hereunder, or 1o delegate any of its obligations, llablllties, duties, of
rasponsibiiities hereunder, and will not permiit any such assignment or dilaq.ﬂnn 10 cocur fwoluntarlty or involuntarily, or directly or indirectly), without
the priof written consent of the Lendaer, _

[ © e e = B BT FLLP ERTI --

5.02 Haadings. The headings of the articles, sections, paragi'apha and subdivisions of thia Morigags are for convenience of refersnce
only, are not 1o be considerad a part hereof, and shall not limit or otharwiss affect any of the terms hereof, "Harelin,” "hereby,” “hereunder,” “hereof,” and
other equivalant words or phrases refer to thl: Mortgage and not solely to the plrl:icu[ar portion thereof in which any such word or phrase is usad, unless
otherwiss clearly indicated by tha context.

5.03 Gender; Numbaer, Whenaver thes context 2o requlrn Hu masculing includes the feminine and neuter, the singular includes the

. plural, and the plural Inniudu the singular, o |

5.04 Invalld Provisions to M'hut No Others. In case any one of more of the covenants, agresmants, terms or provisions contained In
thia Morigage, in the Note, In the Loan Docurmnents, or in the Other indsbtedness Instruments shall be invalid, ilegal or unenforceabls in any respect,
the validity of the remaining covenants, agreemanis, terms or provisions contalned herein, and in the Note, the Loan Documents and ths Other
Indebtadnass Instrurnents shall be In ne way affecisd, prejudiced or dilturbld ﬂuruby

' C 8.05 Conflict in Loan Documents. in the svent of mnﬂhﬂ in thl form: of any provision in this Mortgage, the Note, the Loan Documants,
! or the Othar Indebisdness Instrurnents, the terms of the provision most fwuﬂhll to the Lender shall apply.

§08 Instrument Under Seal. This Mortgage Is given undllr the 'Lﬂl of all partiea hereto, and it is Intended that this Morigage Is and shall
: constitute and have the sffect of a sealed Instrument according to taw, : ' |

|
5.07 Addtessas and Other Information. The foliowing information is provided in order that this Morigage shall comply with the .
requirernants of the Uniform Commerolal Cods, as enacted in the stmr of Alabaina, for instruments to be filed as financing statemants. .

) Name of Borrower (Debtor): ' ____MMHJ_IDS.__ h Ei-':
! Address of Borrower: - P.0. Box 9971 | . >y
i g | | - 'Birmingham, ALabgmg 35215 |

i | I } Ir . I r .
| Name of Lender {Secured Party): cem pank __ O the South L~
ﬁ | Address of Lender: %Iﬂ] Sauth 20th St

g m.nﬂ?n Eugene A. Byrd

g () Record Owner of Real Estate ; _'

E described on Exhibit A hereto: e

P -
5.08 Rider. Additional provisions of this Mortgage, if any, ars set forth balow or oh a Rider attached hersto and mads a part haraof.

it SFL TR R SEE Y Y . - =
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IN WITHESS WHEREOF, Borrowsr has caused this Morigage to be sxecuted

" actually executed on the date or dates reflected below.

ATTEST:

By:

WITNESS:

g_
acH

gmmess:
—-p

N
'

STATE OF ALABAMA
COUNTY OF JEFFERSON

|, __ the undersigned
Charles E. Strain
a_corporation . is signed to th
that, being Informed of the contents of such Instrumaent,
the same voluntarlly for and as the act of said
i &

Given under my hand and officlal seal this 7=

,E:lj.'..

- f . " -~ .- 1 .

Ak a8 T W'

R R *"H""'i-' an
D e . - N - -

HIRC I S S A A T 7« i

Wi

| and etfective as of the day and year first above written, although

' | LENDER (Mortgagee, Secured Party):

CENTRAL BANK __of the South
'a ;

BORROWER {Mortgagor, Debtor):

; Séfain struction .
i By: f A /?\ﬁ '

Its: President

|
i

-
F
!

CORPORATE OR o ARTNERSHIP ACKNOWLEDGMENT

‘i i
|

a notary public In and for sakd county In said state, hereby certfy thal

, whose name as _
e foregoing Instrument and who is known to me, acknowledged before me on this day

of
- as such officer and with full authorlty, executed

day-éf_\j._}fj,&m-% 1972

Tinese o Neafald

{ Notariat Seal ]

Future Advance Morigage
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'~ Notary Public g .
My éornmission Expires: __7/5’/ / Y
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INDIVIDUAL Ai:r(iaow:.eneugm
STATE OF ALABAMA |

COUNTY OF | N
: I
l, , @ hotary public In and for saki county in saki state, hereby certify that
; whose name signed to the foregoing Instrument and

who ___ known to me, acknowledged before me on this day, that, being Informed of the contents of such instrument,
e axecuted the same voluntary on the day the same bears Jate.

Given under my hand and officlal sea thls ____day nal‘ | , 19

.|
1
|

|| Notary Public

[ Notarial Sea! ] ' My Commission Explres:

STATE OF ALABAMA
. TV
COUNTY OF L o

-

i _ , @ notary public in and for sald county in said state, hereby certify that

- , whose name ________ signed to the foregoing instrument and

who ______ known to me, acknowledged befora me on this day, that, being g informed of the contents of such Instrurnant
executed the same 1u.f::rluntar:..r on the day the same baars date, _;

Ghiven under my hand and officlal seal this day of , 19

- Notary Public
{ Notarlal Seal ] My Commisslon Explres:
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EXHIBIT A

Descriptlon of Horlgagad Property

y of Plantation South,
Page 89,

Lot 2, Bloek 7, according to the surve
Third Sector, Phase II, as recorded in Map Book 13,

in the Probate Office of Shelby County, Alabama.

’

*BOOK 219 w466
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