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5 . . .. FUTURE ADVANCE MORTGAGE,
| X4 '’ ASSIGNMENT OF RENTS AND LEASES
B AND SECURITY AGREEMENT
:- (ALABAMA) Y
STATE OF ALABAMA o o
COUNTY OF __ JEFFERSON __ S
.
| THIS INDENTURE (herein this “M  made thith ___ dayot February 19 90, petween .
w Strain Construction, inc. Co . corporation 2
(herelnatter

(hareinafter called the Borrower”, whether one or more), Mongagor, and CENTRAL BANK of the South
; called “Bank™}, Morigages. | S

)
1 THIS MORTGAGE I8 FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING JN ACCORDANCE

OF THE CODE OF ALABAMA. R
MORTQGAGE" AS DEFINED 1N SECTION 7-8-313(1)(C) OF THE CODE ALABAMA,

check¥ ] THIS MORTGAGE 18 A"CONSTRUCTION
#oplicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN

IMPROVEMENT ON LAND !

WITH THE PROVISIONS OF SECTION 7-8-402(6)

WITNESSETH
mof Sixty Two Thousand Nine Hundred and

i -

i WHEREAS, Borrower Is justly indebted 1o Bank on a loan in the principal su |

ﬂ nnfloun——- —————— -.:--—----q-----—---—-—-'mn nnf‘mm ﬁ' -] {th. 'Lﬂlﬂ'}.ﬂf!ﬂmum
w2 s may from time to time be disbursed thereunder, as avidenoad by & promlssory note dated ebruary . 19_90, payabie to Bank

=L iih Interest thereon (the “Note”) as follows: .
or such earlier maturity data as provided in the Note or as

& e [ On - .
[~ eplcable provided in any Loan Document as definad below;
AN i I : .
¥ not checked above, then on dernand or as otherwise provided in the Note; snd
g! b= WHEREAS, Borrower may hereafter become indsbtad o Bank ur:tn n subsequant holder of thiz Mortgage on loans of otherwise (the Bank

ﬂ and any subsequent holdar of this Mortgage belng refarred to herein as "Lender"); and
L

WHEREAS, the partiss desire to sacure the principal amount of the Nbte with interest, and all renewals, extensions and modifications thereof,

Borrower 10 Lsnder, now existing of heraafter arising,

and all refinancings of any part of the Note and any and all other addltional indebtedness of
whether joint or several, dus or o hacome dus, absoluie or contingent, direct or indirect, liquidated or unllquidated, and any reniewals, exiensions,

modifications and reflnancings thereof, and whether incurred or piven as maker, andorser, guarantor of otherwise, and whether the same bs evidenced
by note, cpan account, assignment, endoreemaent, guaranty, pledge of otherwise (herein "Other indebtedness”). |

' NDOW, THEREFORE, the Borrower, in consideration of making the Loan, and to secure the prompt payment of same, with the intecest thareon,
hereln incurred by Lender on acoount of Borrower, including

and any extensions, renewals, modifications and refinancings of same, nnq any charges

but not limited to attorneys' fees, and any and all Other indabtedneas as set forth above, and further to secure the performance of the covenants,
conditions and sgreemaents hereinafies set forth and set forth in the Noteiand set forth in all other documaents evidencing, securing of sxecuted in
sonnection with tha Loan, including, when sxecuted, a loan agreement (the “Loan Documents”), and as may D8 sat forth in instruments svidencing of
gecuring Other Indebtedness (the "Other Indebtednasss Instrumanta®) has bargained and sold and does hersby grant, bargaln, sell, allen and canvey
unto the Lender, Its succassors and assigns, the following described iand, real estate, estates, bulidings, Improvemants, fixturas, fumniture, and personal
property (which together with any additional such property in the possession of the Landsr or hareafier acquired by the Borrower and subject 10 the llen
of this Mortgage, of intended 10 be so, as the same may be constituted from time 10 time iz hersinafter somatimes referred to as the *Mortgaged

I

Property”) to-wit: .
L

(=) All that tract or paros! or parosis of land and astaies particularly described in Exhibit A attached hereto and made a part heroof {the

. | |

"Land’), o

{b) Ali bulidings, structures, and improvements of overy n:tun‘- whatsoever now of hereatter situated on the Land, and all fixtures, fii-
tings, bullding materlals, machinery, equipmaent, furniture and fumishings and personal property of avery natura whatsocever ROW
or Intehded 10 be used in connection with of with the operation of saki property,

or hereatisr owned by the Borsower and used

bulldings, structures Or other improvements, including &l extensions, ackditions, improvemnants, petterments, renswals, substitutions,

replacements and acoesstons to any of the foregoing, whether such fixtures, fittings, building materlals, machinery, equipment,

turnture, furnishings and personal proparty are actually looatad on of adjacent 1o tha Land o not and whether in storage of otharwlse
. ] |

whﬂmmimmnyblhcmad; : B
, gores u'nf lnld. itruu. ways, allays, passages, sewar rights, waters, waler course s, water

nses, rights, titles, interest, priviteges, liberties, tenements, hereditaments,

(c) Together with all easernanis, rights of way
rtaining to any of the property herainabove desciibed, or which

rights and powers, and all asiatas, loases, sublsases, Koo
nereafter shall in any way belong, relate o be appurte

and appurtenanoas whatsosver, in any way belonging, relating or appe
nant thereto, whether now owned or heraatter acquired by thae Borrower, and
|

‘Fran Seale, Real Estate Dept.
sntra] Bank of the South
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the reversion and reversions, ramainder and remainders, rents, issuss and profits thereof, and all the estate, right, title, interast,

properly, possession, olaim and demand whatsosver at law, as well as in equlty, of the Borrowsr of, in and to the samw, including
but not limited to: '

{0 Al rents, royalties, profits, issues and revenues of the Mortgaged Property from time to time aocrulng, whether
undes leasss or tengncies now existing or hereafter created: and .

{n Al judgmaents, awards of damages and settlemaents hersafter made resuliing from condsmnation procesdings
or the taking of the Morigaged Property or any pat thereof under the powsr of eminent domain, or for any
damage (whether caussd by such 1aking or otharwise) to the Mortgaged Property or the improvemsnts therecn
of any part thereof, or to any rights appurtenant thersto, including any award for change of grads or streets.
Lander ia hareby authorized on behalf of and in the name of Borrower to executs and dellver valld acquittances
for, and appesl from, any such judgments or awards. Lender may apply alf such sums or any part thereof o
received, afier the payment of all ita sxpenses, including costs and attormneys’ fees, on any of the indebtadness

secured hareby In such manner as it slects or, st its option, the entire amount or any part thersof so recelved
may be released,

sook 27T pace 442

(d) All cash and non-cash procseds and alf products of any of the foregoing Hems or types of proparty desciibed In [a), i) or (¢} above,

including, but not limited to, all Insurance, contract and tort proceads and clalma, and including ail inventory, acoounts, chattel
paper, decuments, Instruments, equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any
of the foregoing items or typas of property described in (a), (b} or (0) above.

TO HAVE AND TO HOLD the Mortgaged Property and al 'pa.rlu thereof unto the Lender, its successors and asgigns forevar, subject however
to the terms and condltions hersin; ¥

PROVIDED, HOWEVER, that these presents are upon the condition that, i the Borrowsr shall fully pay or causs to be fully pald to the Lender
the principal and interest payahble In respect to the Note, and any sxtensions, renewals, modifications and refinancings of sama, at the times and in the=»
mannar stipulated theraln and herein, all without any deduction or credit for taxes or other similar chasges paid by the Borrower, and shall pay all -~
charges incurred hersin by Lander on account of Borrower, including, but not limited to, attormeys’ fees, and shall pay any and all Other Indebtedness, »

and shall keep, perform and observe all and singular the covenants, conditions and agreements in this Mortgage, in the Nots, in the Loan Documents,
and in the Other Indebtedness Instruments expressed 1o be kept, performed, and observed by or on the part of the Borrower, all without fraud or delay, '

then this Morigage, and ail the properties, Interest and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be vold, but shall’
otherwise remaln In full force and effect, - '

) b ]

AND the Borrower further represents, warrants, covanants and agrees with the Lender as follows: i!‘"‘
ARTICLE 1 s
GENERAL '

1.01 Pseriormancs of Morigage, Nots and Loan Documents. The Borrower shall perform, observe and comply with all provisions hereof,
and of the Note, and of the Loan Documaents, and of the Other indebtedness Instruments, and shalt duly and punctually pay to the Lender the sum of
money expressed In the Note, with Interest thereon, and ail othar sums required to be pald by the Borrower pursuant to the provisions of thia Mortgage,

of the Note, of the Loan Documents, and of the Cther Indebtedness instruments, all without any deductions or credit for taxes or other simllar charges
paid by the Borrower, | |

1.02 Warranty of Title. Borrower hareby warrants that, subject 1o any exceptions describad on Exhibit A, it ia lawfully ssizad of an
indefeasible estate in fee simpie in the land and real property hereby morigagad, or is lawfully selzed of such other estate or interest as is describad
cn Exhibit A hereto, and has good and absolute titie to all existing personal property hereby granted as security, and has good right, full power and
lawful authority to sell, convey, morigage and grant a sscurity interest in the same in the manner and form aforssaid; that the samae is free and clear
of all grants, reservations, security Interests, liens, charges, and encumbrances whatsoever, including, as to the personal property and flxtures,
conditional saies contracts, chattel mortgages, security agreemants, financing statermnents, and anything of a similar nature, and that Borrower shall and

will warrant and forever defend the title thereto and the quist use and enjoyment thereof unto the Lendoer, its successors and assigns, agalnst the lawiul
¢laims of all persons whomsoevar, ' -

1.02 Futurs Advances, Revolving snd Open-End Loans, and Othar Dabts. it is exprassly understood that this Mortgaga is intended to and
does secure not only the Loan, but also future advances and any and all Other Indabtedness, obligations and Habilities, direct or contingent, of the
Borrower 1o the Lender, whether now existing or harsafter aigsing, and any and ajl extensions, renewals, modifications and refinancings of same, or any
part thereol, existing at any time before actual cancelistion of this instrument on ths probate records of the county of counties where the Mortgaged
Proparty ls located, and whaether the same be evidenced by note, open acoount, aesignment, sndorsemaent, guaranty, pledge or otherwise. Ths Loan

and the Other indebtedness may, i provided in the applicable loan instrumaents, provide for revalving or open-end loans and advances, all of which sha)t
be sacured by this Mortgage. :

1.04 Monthly Tax Deposit. ¥ required by Lender, Borrowsr shall pay on the first day of each month one-twelfth (1/12) of the yearly taxes
an the Mortgaged Property, as sstimated by Lander, in addition to sach regular installment of principal and Interest. Such sums shall not draw Interest
and ghall not be, nor be deemned to be, trust funds, but may be commingled with the general funds of Lender. Bofrowar agress to pay Lander the
amount ot any deficlency necessary 1o enable Lender to pay such taxes when dus, Such sums may be applisd by the Lender to the reduction of the
indebtedness secured hereby In any manner ssiected by Lender if an Event-of Default shall oocur under this Mortgage or under the Nots, any of the
Loan Documents, or any of the Other indebtadness instruments, but, unless otherwise agreed by the Lender in writing, no application of tax deposits

to the Note, to Other Indebtedness, or to other obligations sacured hersby, shall delay, reduce, alter or otharwlise atfect any regularly scheduled payment
with respect to the Note, the Other Indebtedness, or any such other obligations, |

Future Advance Mortgage o
¥/33-2265 (5/4) ¢ . | : Page 2
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1.08 Othet Taxea, Utilities and Liens,

{a) The Borrowsr shali pay prompily, when and as due, snd, f requested, wilt exhibit promptiy o the Lander receipts for the payment
of all taxes, assessments, water rates, utliity charges, dues, charges, fines, penaltjes, costs and other expsensas incurred, and impositions of svery naturs
whatsoever imposed, levied or assessed of to be imposed, levied or assessad upon of againgt the Mortgaged Property or any pant thereof or upon the
ravenues, rents, lssuss and profits of the Morigaged Property or arlsing in m+po:=t of the occupancy, use of possession thereof, or upon the interest of

the Lender in the Mortgaged Propenty {other than any of tha same for which sion has been mads in Paragraph 1.04 of this Article ). or any charge

which. i unpaid, would become a Hen or charge upon the Mortgaged Property.| |

The Borrowst promgptly shail pay and shall not © anr mechanic’s, laborer's, statutory or other lien to be creatad or 1o rémain
outstanding upon any of the Mongaged Property. |

{c) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or regulation, subssquant ta the
date herect, in any manner changing or modifying the laws now In force governing the faxation of ages or dabts sacured by morigages of the
manner of coliecting taxes, then Borrower immediatety shall pay any incraased iaxes if allowad by law, and if Borrower fails to pay such additional laxes,
of [f Borrower ls prohiblted from paying such taxes, or if Lender in any way is advarsely atfected by such law, order, nula of regulation, then in any of
such events, all Indebledness secured by this Morigage and all Interesl acorued thereon shall without notice beoome dus and payable forthwith at the

option of the Lender,

1.00 Insurande.

{a) The Borrawer shall proours for, deliver to, and maintaln for the banafit of tha Lender during the term of this Mongage insurance
policles in such amounts as the Lander shall require, Insuring the Mortgaged Property apalnst fire, extended coverage, war damage {if avaliable], and
such othaer insurable hazards, casualties and contingencles as the Lender may require. The form of such policles and the companies lasuing thern shall

be acceptable to the Lender, and, uniess otherwise agresd by the Lender in writing, shall provide Yo7 coverage without colnauranca of d'::u}:“m:;i Al
ast fifteen

policies shall pontain & New York standard, non-contributory mertgage endorsement making loases payabla 1o the Lender, as mangagee,

[15) days prior to the explration date of all such policies, renewals thereof satistactory to the Lendar shall be delivered to the Lender. The Borrowsr shall
defiver to the Lender raceipts evidencing the paymant of af such insurance policies and ranewals. In the event of the foreciosure of this Morigage or
any transfer of titla to the Morigaged Property in partial or full extinguishmant of the Indabtedness secured hereby, all right, title and intarest of the

Borrower, of Its assigns, in and o all insurance policias then in force shall pass o the purchaser or grantes.

{b) The Lender Is heraby authorized and smpowered, &t its option, to adjust or compromise any loss under any insurance policies on
the Morigaged Property, and 1o collect and recelve the prooesds from any such policy of policies. Each insurance company Is hereby authorized and
directed to make payment for all such fosses directly t0 the Lender instead of 1o the Borrower and Lender jointy. After deducting from said Insurance
procaeds any sxpenses incurred by Lender In the coliection or handling of said funds, the Lender may apply the net proceesds, at its option, either

toward repalring or restoring the improvements on the Mortgaged Froperty, or as a credit on any portion of the Borrower's indabtedness selected by-
Lender, whether then matured or to mature in the future, of at tha option of the Lender, such sums sither wholly or in part may be used to repalr such

improvernents, or 1o bulld new improvements in thelr place or for any other purposs and in & manner satisfactory to the Lender, all without affecting the
tian of this Mortgage for the full amount secured hereby before such payment took piace. Lender shall not be fiable to Bosrowsr or otherwlise responsible
for any fallure to collect any insurance procesds due under the lerms of any policy regardiess of the cause of such failure.

" {c} ¥ requirsd by the Lender, the Borrower shall pay on the first day of sach month, in addhion to any regular installment of prlndg;l ,

and Interest and other charges with respect to indebtecness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 her
ong-twelfth (1/12) of the yearty premiums for Insurance malntained pursuant to the provisions of this Paragraph 1.06, Such amount shall be usad by

Lendar to pay such Ingurance pramiuma when due.
with the general funds of the Lender, and no interest ghall be payab
to the Lender such additional moneys as are necessary to make up any de
Paragraph 1.06 10 enable the Lender 10 pay such insurance premiums w

. Borrowsr under the Note, any other Loan Documnents, O any Other indebted
Indebtedness secured hereby In any mannar selscled by Lander, but, uniess otherwiss agreed by the Lender

proceads to the Note, to Othet Indsblednats, of 1o other obligations sscured hareby, shall delay, reduce, alter or oth
paymaent with respsct 10 the Note, the Other Indebtedness, or any such other obligations.
N used

1.07 Condemnation. M all or any part of the Mortgaged Property shall be damaged or waken through condamnation {which term whe
in this Morigage shall include any damage or taking by any governmental or private authority, and any transfer by private sale in ey thersof), sither
ternporarily or parmanently, the entire indebtedness sacured hersby shall at the option ot the Lender become immediately due and payable. The Lender
shall be entitied to all compensation, awards, and other payments of relief for any condemnation and Is hereby authorized, at its option, 10 COMMANCS,
appear In and prosecute, in its own or the Borrower's name, any action or proceeding refating 10 any condemnation, and to setile or compromiss any
ciaim In connaction therewith. All such compenaation, awards, camages, ciaims, rights of action and procesds and the right thereto are hersby assigned
by the Borrower to the Lendesr, which, after deducting therefrom all its expenses, including attorneys’ fees, may releass any moneys so received by It
without affecting the ilen of this Mortgage or may apply ths same in such manner as the Lender shall determine 10 the reduction of the Indebladness
secured hereby, and any balance of such moneys then rermnaining shall be paid to the Borrows!. The Borrowsr agrees io executs such further
assignments of any compensations, awards, damages, claims, rights of action and proceads as the Lender may require, The Borrower shall promptly
natity the Lender In the event of the Institution of any condernnation or eminent domain procaeding of in the evant of any threat thereof. The Lender
shall be entitled 1o retain, at the expanse of the Borrower, its own legal couns#! in connection with any guch proosedings of threatened proceedings.

Lendar ehall ba under no obligation to the Borrower or 10 any other pearson to determine the su
accept any such award without question of further inquiry.

1.08 Care of the Property.

e in respect therecf, Upon demand of the {Lender, the Borrower agreas 10 dsliver
liciencies in the amounts deposited by Borrower with Lender pursuant 1o this
hen dus. n the event of an Event of Defauit hereunder or of a default by

ness instrumants, tha Lender may apply such sums to the reduction of the’
in wrlting, no application of insurance

erwise affect any regularly scheduled

Such added payments shall not be, nor be deemed to bs, trust funds, but may be commingled -

fliclancy or legality of any condemnation award and may

i
o a
-9

-

k]
3

F

{a) The Bocrower will preserve and malntain the Morigagad Propenty in good condition and repalr, and will not commit or sufier any

waste and will not do or suffer to be done anything which will increase the risk of fira or other hazard to the Marigaged Property or any part theraof.

Excopt as othsrwiss provided herein, no bulldings, fixtures, personal property, or other part of the aged Property shall be

(b
removed, demolished or substantiaily aliered without the pr

tor written consent of the Lender. Tha Borrowsr may sali or otherwise dispose of, frae from

Page 3

T —
e




I R

:.;- :-'I. B
T e

Ill.' -r-
R Ll T+ | ©
e R SENT L O . 3
" - n - ol -y - o
L3 R AN
: R B B o T L
o :.L':ﬂd-'.-ﬁ.n.l-#'.:..-‘f'.u..-....v i

J.' .
L

o e mem—— et ———

; tha lien of this Mortgags, furnfture, furnishings, squipment, fools, appliances, machinery or appurtenances, subject ta the lisn hereof which may bacoms

; wain out, undesirable, obaclets, disused or unnecessary for uss in the operation of the Mortgaged Proparty, not sxceeding in value at the time of

- disposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or & total of Twanty Thousand Doliars ($20,000.00) in any ohe yaar,
upon replacing the same with, or substituting for the same, free and clear of all liens and seourity intersst except thoss creatad by the Loan Documants
or Other indebtedness instrumaents, other fumiture, furnishings, equipment, tools, appliances, machinery or appurtenances not necessarlly of ths same
character, but of at lsast equal value and of equal or greater utillty in the operation of the Mortgaged Propsny, and costing not less than the amount
redlized from the proparty soid or otherwiss dlsposed of. Such substitute furniture, fumishings, squipment, tools, appliances, machinery and
appurtenances shall forthwith become, without further actlon, subject to the provisions of this Morigage.

{e) K the Morigaged Property or any part thareof is damaged hy'ﬂu or any other causs, the Borrower will glve immediate written notice
; of the aama 1o the Lender. .
! (d) The Lender Is hareby suthordized to snter upon and inspect the Morigaged Property, and to inspact the Borrower's or Borrower's
| agent’s records with respect 1o the ownership, use, managamaent and operation of the Mostgaged Properly, at any time during normal business hours.
; {e) The Borrower will promptly comply with all present and future laws, ordinances, nies, regulatlons, orders and dedrses of any
: gavernmental suthority atfecting the Mortgaged Property or any part thereof.
J i
i { ¥ all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the

Mortgaged Property to the squivalent of Its original condition, regardiess of whether of not there shail be any insurance procesds therefor; provided,
howevsr, that if thers are insurance proceads, the Borrowsr shall not be required to reztore the Mortgaged Property as aforesald unless the Lender shall
: apply any net procesds from the casu in quastion and held by Landsr, as allowed under Paragraph 1.08, toward restofing the damaged
‘I improvements. If a part of the Morigagad Froperly shall ba physically damaged through condemnation, the Borrower will promptly restors, repalr or
! alter the remaining property in a mannaer satistactorny to the Lender; provided, howevar, that i there are condemnation proceeds or awards, the Borrowar
shall not be required o restore the Mortgaged Property as aforesald unless the Lender shall apply any net proceeds or awards from the condemna-
tion and held by Lender, as provided Iin Paragraph 1.07, toward restoring the damaged improvements.

1.00 Further Assurances; After-Acquired Property. L

I ' .
{w) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expense, will make, execute and dellver

or cause t0 bé made, executed and delivered to the Lender and, where appropriate, to cause to be recorded and/or filed and from time to ime _
thereatter to be re-recorded and/or reflled at such ims and In such offices and places as shall be deemed desirable by the Lender any and all such.
other and further mortgages, instrurmnents of further assurance, certificates and other documents as may, in the opinion of the Lender, be necessary o} ¥
desirable in ordes 10 effectuate, complete, or perfect, or to continue and prasarva the obligation of the Borrowsr under the Note and this Morigage, and 1=~

the priority of thia Morigage as a first and prlor lisn upon all of the Mortgaged Property, whsther now owned or hereafter aoquired by the Borrower. . .

i Upon any failure by the Borrower 30 to do, the Lender may make, execute, and record any and all such mortgages, instruments, certlficates, and .

i documents for and in the name of the Borrower and the Borrower hersby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
i 20 to do. The llen and rights hersunder automatically will attach, without further act, to all after-acquired property {except consumer goods, other than - =~

accessions, not acquired within ten (10) days after the Lender has givan value under tha Note) attached 40 and/or used in the operation of tha'f*i
£3 Mortgaged Property or any part thereof. - S 'a

= :
. Without limitation to the generality of the other provisions of this Morigage, including subparagraph (a) of this Paragraph 1.09, It
i CD hereby exprassly is oovenanted, agreed and acknowledged that the Slen and rights hersunder aitomatically will atiach to any further, greater, sdditional, %
'4, {™= or different eatate, rights, titles or interests In or to any of the Mortgaged Property at any time acquirad by the Borrower by whatsoever means, including 2
k G\ that in the event that the Borrowar [s the owner of an estate or interest in the Mortgage Property or any part thareof {such, as for example, as the lessss”
: ar tenant) other than as the fee simple owner thereof, and prior to the satisfaction of record of this Morigage the Borrower obtaing ar otherwise acqulres
= such fee simptle or other estate, then such further, greater, additional, or difierent sstate in the Morigaged Property, or a part thereof, shall automatically,
o and without any further action or filing or recording on the part of the Borrowsr or the Lender or any other person or entity, be and become subject to
0 this Mortgage and the lien hereof. In consideration of Lendsr making the Loan as aforesald, and to secure the same indebtednass and obligations

set forth above, Borrower hereby grants, bargains, sells and conveys to Lander, on the same terms as set forth in this Morigage and intended 1o be a
part hereof, all such after-acquired property and estatss. Lh

1.10 Additional Security. The Lender shall ziso have and Is hereby granted a security interest in all monles, securltles and other property
of the Barrower, now or hareafter assigned, held, recelved, or coming into the possesslon, control, or custady of the Lender by or for the account of the
Borrower {Including indebtedness dua from the Lender to the Borrowar, and any and all claims of Borrower agalnst Lender, at any time sxisting) whather
expressly as collaieral security, custody, pledgs, transmisalon, collection of for any other purpose, and alsc upon any and all depostt balances, Including
any dividands declared, or Interest accruing thereon, and proceeds thersof. On an Event of Default, the Lender may, in addhion %o any other rights
provided by this Mortgage or any other of the Loan Documents, but shall not be obligated o, apply to the paymaent of the Note or Other Indebtedness
secured hereby, and In such mannaer as the Lender may determine, any auch monles, securities or other property held or controlled by the Lender. No
such application of funds shall, uniess otherwise expressly agreed by the Lender in wiiting, reduce, alter, delay or otharwise atiect any regularly
scheduled payment with respect to the Note or such Other Indebtedness or obllgations.

T . - . - - -
. e T v
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1.11 Leasns Affecting Morigaged Property. The Borrower shall comply with and obsarve its obligations as landlord or fenant under all
leases affecting the Mortgaged Property or any part thereof. H requested by Lender, Borrowsr will furnish Lender with executed copies of all laases now
or hereatter created on the Mortgaged Proparty; and all loases now or hereafter antered Into will be in form and substance subject to the approval of

= Lender. Borrower wlll not accept payment of rent more than ons (1) month in advance without the sxpress written oonsent of Lender. i requested by
: the Lender, the Borrower will execute and deliver to Lander, as additlonal security, such other documents as may be requested by Landar to further
evidence the aasignment 10 Lender hereunder, and to assign any and all such leases whether now existing or hereafter created, including, without
limitation, all rents, royaities, lssues and profits of the Morigaged Property from fime to time accruing. The Borrower shall not cancel, surrender of
- modify any Isase sffecting the Mortgaged Property or any part thereaf without the written consent of the Lender.

L e i
I ma e W m.'_'érl"'.’-\': E R F

T R P e,

1.12 Expenses. The Borrowsr will pay or reimburse the Lender for ail reasonabls attorneys’ fees, costs and sxpenses incurred by the Lender
In connection with the collection of the indebtedness securad heraby or the enforcement of any rights or remedies provided lor In this Mortgags, in any
of the Loan Documents or the Other indebiedness nstruments, or as may otherwlss be provided by law, or incurred by Lender in any procesding
Involving the estate of a decedent or an Insolvant, or in any action, procesding or dispute of any kind In which the Lender is made & party, or appears

SN
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ax Ag used hereln, the term "Hazardous Materials include without limitation, any

- reguiated, controlled, limited or prohibited in the Comprehansive Enviconmental Responss Compensation and Liabllity
™ amended (42 U.5.C. Sections D801, & s6q.), the Hazardous Materials Transportation Act, a8 amended (48 U.S.C. Sections 180
] Consarvation and Recovery Act (RCRA), as amended {42 U.S.C. Sections 6901, of soq.), the Clean Water Act, as amanded (33 USE.EH e - ]

ons at $84.),

a1 jaw, crdinance, rule, or reguiation now of hereafter in sifect;

mh —— L T = = ]
-
-

as party plaintiff or defendant, affscting this Mortgage, the Note, any of the Loan Documents, ny of the Other Indebtedness Instruments, Borrowss of
the Mortgaged Property, Inciuding but not limited to the forscicsure of this Mortgage, any condemnation action Involving the Mortgagad Property, any
snvironmental condiion of or affecting the Mongaged Property, or any action to protact the sscurlty haraof; and any such amoaunts pald of incurred by
ihe Lander shall be addad to the indabtedness secured hereby and shall ba further secured by this Morigage.

1.3 Periormance by Lender of Defaults by Borrower. ¥ the Borrower shall default in the payment of any tax, lien, assassment or chargs

lsvied or assessed against the aged Property, or ctherwiss desoribed in Paragraphs 1.04 and 1.06 hereof: in the paymant of any utility chargs,
whether public or privaie; in the payment of insurance premiums; in the procursment of insurance coverage and the delivery of the insurance policies
of the Note, of any of the Loan

required harsunder; of in the performance or obsarvance of any other covenant, condition or te/m of this Mortgagas, o
nts made

Documaents, or of any of the Other indebiedness Instruments, than the Lender, at its option, may perform of observe the same; and all payme
for costs or expenses incurred by the Lender in oonnection therewlth shall be secured hereby and shall be, without demand, immediately repald by the
Borrower to the Lender with interest thereon calculated in the manner and at the rate set forth in the Note, plus two parcentage points (2%). The Lender

shall be the sole judge of the legality, vaildity and priority of any such tax, lian, assessment, charge, claim and premium, of the necassity for any such
actions and of the amount nacesasary to be pakd in satisfaction therect. The Lander is hersby empowered to enter and to authorize others 1o snter upon
the Mortgaged Property ar any part thereot for the purposs of performing of observing any such defauited covenant, condition or term, without thereby
becoming ilable 1o the Borrower or any person in possession holding under the Borrowsr for trespass or otherwisse,

1.14 Books and Records. The Borrower shall keap and maintain at all imas full, trus and socurate baoks of accounta and records, adequate

to reflact correctly the resuits of the operation of the Mortgaged Property. Upon requast of the Lender, the Borrower shall furnish to the Lendes {1} within
ninety {¥3) days after the end of the Borrower's fiscal year a balance shest and a statement of Income and expenses, beth in reasonable detall and form
satistaciory 1o Lender and cerlifiad by a Certifled Pubtic Accountant, and {ii) within ten {10) days after request therefor from Lander, & rent schedule of
the Mortgaged Property, certifled by tha Bormower, showing the namae of each tenant, and for each tenant, the space occupled, the lease sxplration date

and the rent pald.

1.18 Estoppel Affidavits. The Bomower within ten (10) days afier written request jrom the Lender shall fumish a writien staternant, duly
acknowledged, setting forth the unpaid principal of and interest on the Nots and Other Indebtednass and whether or not any offsets or defenses exist

agalnst any principal and interest.

1.56 Allenation or Sale of Morigaged Property, The Borrowar shall not sell, assign, mortgage, encumber, grant a security interest in of
otharwise convey all or any part of the Morigaged Froperty, of any of ihe rents thereof, without obiaining the express written consent of the Lander at -
grant a security interest in or convey all, or any

least thirty (30} days prlor to such conveyanos. ¥ Borrower should sell, assign, mongagse, encurnbel,
art of, the Montgaged Property, or any of the rents thereol, without such consant by Lender, then, In such event, the sntire balance of the indebtedness

P
{including the Loan and all Other indabtediness) secured by this Mortgage and all interest accrued therson (or such paris as
without notice become due and payable forthwith at the option of the Lender.

1.17 Environmental Matters. Borower represents, warrants and covenants a3 follows: .

. No Hazardous Materials (harsinafier defined) have been, are, of will be while any part of the indebiedness secured by this Mortgage -

(»)
remains unpald, contained in, treated, stored, handied, located on, discharged from, or dlaposed of on, of constitute a part of, the Morigaged Propaeity.
asbestos, urea formaldehyde foam insulation, flammable explosives,

subsiances, of ralated or unrelated substances of materials definad,
Act of 1980 (CERCLA), as
1 ot 38q.), the Fesource

Sectlons 1251, of

radioactive materlals, hazardous materials, hazardous wastes, hazardous or foxic

saq.}), tha Clean Air Act, a8 amended (42 U.8.C. Sections 7401, #f seq.), the Toxlc Substances Control Act, as amended (15 U.8.C.
and In the rules and ragulations adopted and publications promuigated pursuant thersto, and in the rutes and regulations of the Oocupational Safety

and Health Administration (OSHA) pertaining to occupational exposure to asbesios, a3 amended, or in any other federal, staie of tocal snvironmental
[ aall

) No underground storage tanks, whether in use of not in use, are located in, on of undsr any part of the Mortgaged Proparty;
néa} All of the Mortgaged Proparty compies and will comply in 8l respects with applicable armvironmental laws, rules, regutations, and
gourt of administrative orders;

o) Thare wre no pending claims or threats of olaims by mimrltui or governmental or administrative authorli
impairment, conditions, or regulatory requirements with respect to the Mortgaged Property; and

{e) Borrowsr shall give Immediate oral and written notice 1o Bank of its receipt of any notlce of & violation of any law, rule of regulation
covered by this Paragraph 1.17, or of any notice of other claim relating 1o the anvironmental condition of the Morngaged Propaerty, of of its discovery of
any mattar which would make the reprossntations, warranties and/jor covenants herein to be inaccurate or mislsading in any respact.

gemnify and hold Lander harmiess from alt joss, vost, damags, claim and sxpanse incufred by Lender on acoount
n, waranty of covenant set forth in this Paragraph 1.17, (i} Borrower's {ailure to pertorm any obligations of this
Martgaged Property's fallure 10 fully comply with all environmental laws, rulss and regulations, of with -all
occupational health and safety iawsa, rules and reguiations, of {iv) any other matier related 10 environmental conditiona on, under or affecting the
Morigaged Property. This indamnification chall survive the closing of the Loan, payment of the Loan, the exerciss of any right or remady under any Loan
Document, any subsaquent sale or transfer of the Mortgaged Property, and all simmilar or related svents of oCCUITeNcas.

es relating 1o environmenial

of {1} the violation of any fepresentatio
Paragraph 1.17, (i) Borrowar's or the

- ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borcower, In oonsideration of Lendcer's making the Loan as aforesaid and for other good ari valuable consideration,

and to securs the prompt payment of sama, with the intersst thereon, and any extensions, renewals, madifications and refinancings of sarme, and any
charges hersin Incurred by Lender on acoount of Borrower, Including but not timited to attorneys’ feas, and any and all Othar ndebtedness, and furthe!

:il:'tag-"mu‘d;f gtae E Page §
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fo secure the psrformance of the covenants, conditlons and agreemanis hereinafter set forth and set forth In the Notas, in the Loan Documents, and in
the Other Indebtedness lnstrumente, does hereby sell, assign and transfer unio the Lender all laases and subleases of ali or part of the Morigaged
Froperty, including without limitation thosa certain leases, i any, specifically desoribed on an exhibit to this Mortgage, and all the rents, issuas and
profits now due and which may hereafter become due under or by virtus of any such jleass, whether written or varbal, or any letting of, or of any
agreament for the use or occupancy of the Morigaged Property or any part thareof, which may have besn harstofore or may be hereafter made or
agreed to or which may be made or agreed to by the Lender under the powers harein granted, it being the intention of the partiea to hereby establish
an absolute transfer and assignment of all the sald leases, subleases and agreements, and all the avails thereof, to the Lender, and the Borrower does
hereby appolnt irrevocably the Lender lte trus and lawful attorney in Hs name and stead {with or without taking possession of the aforesaid Mortgaged
Property as hereinafter provided), 1o rent, lsase or let all or any portion of the Mortgaged Proparty to any party or partles at such rental and upon such
term, In its dlecretion as It may determine, and to collect all of sald avails, rents, Issues and profits arising from or acgruing at any time hereafler, and
ali now duse, or that may hereafter become due under sach and all of the leases, subleases and agreements, written or verbal, or other tenancy existing
or which may hereafter exist on the Mortgaged Property, with the same rights and powers and subject to the sarme immunities, exoneration of liability

and rights of recourse and indemnity as the Lender would have upon 1aking possession of the Mortgaged Properly pursuant to the provislons hereinafter
set forth. ' . |

|
]

2.02 Prepaymeant ¢f Rent. The Borrower reprasents and agrees that no rent has been or will be pald by any person In possasslon of
any portion of the Mortgaged Property for more than one Instaliment in advance and that the payment of none of the rents 1o accrue for any portlon
of said Mortgaged Property has been or will be waived, released, reduced, or discounted, or otherwise discharged or compromised by the Borrower.
The Borrower walves any right of setoff against any person in poseassion of any portion of the Mortgaged Property. The Borrower agrees that it will not
assign any of the rents or profits except to the purchaser or grantee of tha Mortgaged Proparty.

2.03 Not Mortgages In Possession; No Liabillty. Nothing harein contalned shall be construed as constituting the Landar as "morigagee
in possession” In the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant to the provisions herelnatier

contalned. n the exerciee of the powers herein granted the Lender, no Hability shall be asserted or snforced against the Lender, all such liabllity belag
axprossly walved and releanad by the Borrower, | : '

I |
2.04 Prasent Assignment. Alhough it Is the Intantinrln of the partises that this assignment of rents and leases shall be a present
assignment, it i3 expressly understood and agreed, anything herein contained 10 the contrary notwithstanding, that the Lender shall not exerclss any
of the rights and powers conferred upon it in this Article It until and unless an Event of Default shall occur under thls Mortgage,

: I

2.05 No Obligation of Lender Under Leases. The Lender ehall not be obligated to perform or discharge, nor does it hereby undertake

to perform or discharge, any obligation, duty or llabiiity under any leases, subleases or rental agreemente relating to the Mortgaged Property, and the

Borrower shall and does hereby agree to Indsmnify and hold the Lender harmiless of and from any and afl liabliity, logs or damage which it may or might

incur under any leases, subleases or agreements or under or by reason of the assignment thereof and of and from any and all clalms and demands
hatsoever which rmay be assarted agalnst it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,™; §
enants or agreerments contained in said leasss, subleasses or agreements. Should the Lender incur any such Habllity, loss or damage, under sald- -+
ases or undsr or by reason of the assignment thareof, or In the defense of any claims or demands assarted against the Lender in connection with any - -

ne or more of said leases, subleases or agreements, the Borrower agreea 1o relmburse the Landar for the amount thereof, Including costs, expenses

nd reasonable atiorneys' fees Iimmediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs, expenses and
rneys’ less shall be secured by the assignment hereunder and by this Morigage. '

m -2.08 Instruction to Lesseas, The Borrower does further Ipﬂlﬂfﬂﬂﬂll'f authorize and instruct each and every present and future Iuaua_;' K

ant, sublessee or subtenant of the whole or any part of the Morigaged Property 10 pay all unpaid rental agreed upon In any leass, subleass or
ancy to the Lender upon receipt of demand from said Lender w0 pay the same. . *

u.-;-l_.'

207 Default {Asslgnment}. Upon the oocurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then Lender-
Il have all rights and remedies sat forth in Article IV or slsewhers in this Mortgage.

- ot P

e 8

ARTICLE I
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower {the “debtor” for purposes of the Unifarm Commerclal Code), in conslderation of Lander's (the
“sacured party” for purposes of the Uniform Commerctal Code) making the Loan as aforesaid and for other good and valuable consideration, and to
socure the prompt payment of same, with the Interest thareon, and any extensions, renewals, modifications and reflnancings of same, and any charges
herein incurred by Lender en account of Borrower, Including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure
the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the Loan Documents, and in the Other
Indebtedness Instrumants, doas hereby grant to Lender title to and a sscurlty Intersst In such portions of the Mortgaged Praperty the sacurlty interast
in and dlsposition of which is governed by ths Uniform Commarcial Code (the "Collateral™.

3.02 Definitions. All terms used herein which are defined in the Alabama Uniform Commercial Code (the "Uniform Commerclal Code™)
ghall have the same meaning harein as In the Uniform Commercial Code unless otherwlss indicated hersin.

3.02 Financing Statements. No financing staternant covering any Collateral or any proceeds thereof is on file in any public office, except
for financing statements spacifically set forth on an addendum attached hereto, if any, and except for the financing statements sxecuted by Borrower
and Lender. At the Lender's request, the Borrower will joln with Lender in executing one or more financing statements pursuant to the Unitorm
Commercial Coda in form satisfactory to the Lender, and will pay the cost of filing the same in all public offices wherever filing Is deermed by the Lender
to be nacessary or desirable. The Borrower authorlzes the Lender 1o prepars and to fils financing staternants covering the Collateral signed only by the
L.endar and to sign the Borrowsr’s signature to such financing statements in jurlsdictions where Borrower’s gignaturs is required. The Borrower promises

to pay to the Lender the fees incurred in fifing the financing statements, inciuding but not limlted to mortgage recording taxes payable in connection
with filings on fixtures, which fees shall bacome part of the Indebtednass sacured hereby.

3.03 Representations of Borrower (Collateral}, With reepect to all of the Collateral, Borrower represents and warrants that:
{a) The Collateral i used or bought primarlly for business purposes;

Future Advance Morigage . o6
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' ¥ ihe Loan is & constnsction loan, the Collateral ia hnlnﬁ 'inquirnd andjor installed with the procesds of the Note which Lender mey
disburse directly 1o the seller, contractor, or subocontractor, _ ‘

{c} All the Coilateral will be kept st the address of Borrowsr shown in Paragraph 5.07{a) or, if not, at the real property describad n
Exhiblt A hereto. Borrower shall promptiy notify Lender of any change in the location of the Collateral, Except for transactions in the ordinary Course
of Borrower's businass, Borrower, its agenis or smployses will not remove the Collateral from sald location without the prior written consent of the

Lander,;

¥ osrtificates of title are lasusd or outstanding with reapect 1o any of the Coliateral, the Borrower shail causs the Lender’s Interest
to be properly noted thereon; and

{e) Borrower's name has always Desn as set forth on the first p-nbl of this Morigage, sxcept as otherwise disciosed In writing 1o the
‘ Lender. Borrawser shall promptly advise the Lender in writing of any chang# in BOtrower's name.

3.04 Assignment of Liabliities. K at any time or times by saie, assignment, negotiation, pladge, or otherwise, Lender tranafers any of
all of the indebtednass or instruments secured hereby, such transfer shall, untess otherwise apacified in wrlfing, carry with it Lender’s rights and remadies
hereunder with respect o such indebtediess o instruments transferred, and tha transferes shall become vested with such rights and remadies whether
or not they are specifically referred to in the tranafer. if and to the extent Lender retains any of auch indebiledness or instruments, Lender shall continue

to have the rights and remedies herein set forth with reapect thereto.

3.05 Default (Security Ml‘lil’l‘lﬂ\‘l} Upon the oocurence of my:Ev-nt of Defautlt, as described in Paragraph 4.01 of this Morigage, then
Lender ghall have all rights and remedies set forth In Article IV or slsewhera in this Morigage.

Eem oW e e ——-
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ARTICLE ¥
EVENTS OF DEFAULT AND REMEDIES

4,01 Evant of Default. The term "Event of Dafault’, whmlau;nr usad in this Mortgage, shali mean the occurrénce of axistence of any ane
of more of the following events or circumstances:

{:? Fallure by the Borrowsr to pay &s and when dus and payabie any instaliment of principal, interest or 8scrow deposit, or other charge
payable undsr the Note, this Morgage or undar any other Loan Document; of -

{b) Failurs by the Borrowasr to duly observe any other nuﬁnlnt, condition or agreemant of this Mortgage, of the Note, of any of the Loan
Documents, of of any of the Other indebtedness instruments, and the continuancs of such fallure for ten {10) days or mare; of

(o) Thae filing by the Borrower of any guarantor of any Indebledness sacured heraby of of any of Borrower's obligations hereunder, of

a voluntary petifion in bankruptoy or the Borrower's or any such guarantor's adjudication as a bankrupt or insolvent, or the filing by the Borrower of any
such guarantor of any patition Of answef saeking or acquiescing in any reorganization, arrangemant, compoalition, readjustment, liquidation, dissolution

or aimilar reftef for self under any prasent of future toceral, state o7 other statuts, law of raguiation relating 10 bankruptcy, insolvency of other relief for
debtors, or the Borrower's of any such guarantor’s sesking or consenting to of acquieacencs in the appointment of any trustaes, receiver of liquidator .
of the Borrower or any such guarantor or of all or any substantial part of the Morigaged Proparty of of any or all of the rents, : . k
profits or incoms thereot, or of any interast or gstale theraln, or the making of any general assignmaent for the benefit of craditors of the admiasion in ‘

writing of its inability to pay lts debis genarally as they becoma dus; or

{d) The sntry by a court of competent jurisdiction or any order, judigment, of decres approving a petition filed agalnst the Borrower of
any guarantor of any of the indebtadnass secured hersby or of any of Borrowar's obiigations hereundar, seeking any reorganization, arTangemaent,
compaiition, readjustment, liquidation, dlesolution or similar tellef undaer any pressnt or future federal, state or other statute, law of regulation relating
to bankruptey, Insclvency or other relief for debtors, which order, judgment or decree remains unvacated and unatayed for an aggregate of thirty (30)
days (whether or not consecutive) from the date of eniry thereo!, or the appoiniment of any trustee, racetver of Hquldator of the Borrower OF any such -
guarantor or of all or any substantial part of the Morigaged Property of of any or all of the rentis, revenuss, issuas, earnings, profits of incomae thereof,
or of any interest or estate tharein, without the consant of acquisscence of the Borrower and/for any such guarantor which appolntment shall remain

unvacated and unsiayed for an aggregate of thirly {30} days {(whether or not consacutlve); or

{®) Tha flling or enforcement of any othar mortgage, Heon or inmmbranu on the Mortgaged Property or any part theieof, of of mny
interest or estate thersln; or

# any portion of the Mortgaged Property ls & leasshold estats, the cocurrence of a default under such lease of other instrumant

oo 270 mcdd7
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i creating the sstate,

4.02 Acceleration of Maturity. i an Event of Default shail have oocurred, then the entirs balance of the indebledness inciuding but not

1 imitsd to the Loan and the Other indebisdnass) secured hersby (or such parts s Lender may siect) with interest accruad thereon {or such parts as
; Lender may elect) shall, at the option of the Lender, become dus and payable without notics or demand, time belng of the esssnce. Any omission
on the part of the Lender to exercise such option when sntitied to do s0 shall not be considered a3 a walver of such right. .

4.03 Right of Lender to Enter and Take Possassion.

. (" ¥ an Evant of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrender

io the Lender the actual possesaion of the Morigaged Properly, and if and 10 the extent permitied by law, the Lender or its agents may enter and take
! and maintaln possassion of all the Morigaged Property, togethar with all the documents, books, records, papers and acoounts of the Borrower or then

owner of the Mortgaged Property relating thereto, and may axcluds the Borrower and its agents and employees wholly therafrom.

{b) Lipon every such snisring upon o taking of possession, the Lander, as attorney-in-fact or agent of the Borrower, of In its own Name
as morigages and under the powers herein granted, may hold, store, use, operate, manage and control the Mortgaged Property {or any partion thersof
selected by Lender} and oonduct the business therec! either parsonally of by its agents, and, from time to time (i) make all necassary and proper

o Future Advance Morigage Page 7
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maintenance, repaira, renewals, riphmnrrh. additions, betterments mﬂ Improvernents thereto and

a0q
additional fixtures, paraonalty and other property; (i} insure or keap the Mortgaged Property (or any portion thereof selected by Lendar} Insured; {1
Mmanage and operate the Mortgaged Froperty (or any portion thereof selacted by Lenider} and exercise all the fights and powers of the Borrower in
name ar otherwiss, with respect to the sama, including legal actiona for the r

and legal actions in distress of rent, and with full power and authority to cancel or tarminate any lease or sublease for any cause or on any ground which
would entitle the Borrower to cancel the same, and 1o slect 1o disaffirm any leass or sublosase made subsequent to th

the llen hereof; (v} enter into any and all agrserments with raspact to the exercise by cthers of any of the powers herel
Lender from time to ime may dstermine to be 1o its best advantage; and the Lender may collsct and receive all the In
profits of the Morigaged Property {or any portion thereof selectsd by Lender), including those past dus as well as th ,
deducting {(aa) all expenses of tak| » olding, managing, and operating the Mortgaged Proparty (including compensation for the sarvices of all persons
employed for such purposes); (bb) the cost of all such meintenance, repairs .

purchases and acqulsitions; (0c) the cost of such insurance; (dd) such taxes, Asseasments and other charges prior to ihi
determine to pay; (ee) other proper charges upon the Morigaged Property or any par thereof;

N’n . the Lender may, at is option, surrender possession of the
Martgag fty 1o the Borrowsr, or to whomsoever shall ba entitied to possession of the Marigaged Property as & matier of law, The same right

{v) The Borrowsr shall pay 10 the Lender upon demand all costs and expenses including recelver's feas, attorneys’ feas, costs and
agent’s compensation, Incurred pursuant to the provislons contalned in this Paragraph 2.04: and all such *xpenses shail be secured by this Mortgage.

4,085 Lender's Power of Enlorcement. ¥ an Event of Defauit shafl have cocurred and be continuing, ths Lender may, sither with or
without entry or taking possassion as herelnabove provided or otherwise, proceed by suit of sults at law or in ®quity or any other appropriate procesding
or remedy (a) to enforce payment of the Nots; (b) to foreciose this Mortgage; (c) to enforce or exercisa any right undar any Other Indebtedness L
Instrument; and (d) to pursus any other remedy avalisbls to Lender, all as the Lender may slect, .

4.08 Rights of a Becured Party. Upon the oocurrence of an 'Evint of Default, tha Lender, in addition to any and all remedies it may have*”

or exercise under this Morigage, the Note, the Loan Documents, the Other indebiedness nstruments or und

#r applicable law, may immaediately and
Y glthaut demand, sxerclas any and all of the sights of a secured party upon default under the Uniform Com

marcial Code, all of which shall be cumnula- -
I | |

eyt - {a} The right to take posseasion of the Collataral uﬂﬁtnt;t'jud‘hlil process and to enter upon any prarisas where the Collateral may bl -

of taking possession of, sscuring, removing, and /o disposing of the Collateral without intsrfarence from Borrower and without
any liabillty for rent, storage, utilities or other suMms; | . o

{b) The right 1o gall, lsase, or ctherwise dispose of any or all of the Cofllateral, whether In s then condition or after further proce
“s OF preparation, at public or private sale; and unless the Coliateral is peilshable os threatena 10 decline speadily in value or Is of a type custornarily A
O a recognized market, Lender shail give to Borrower at least ten {10} days' prior notice of the time and place of any public sals of the Coliateral or

of the time atter which any private sele or other intended dispcsition of the Collateral is o be made, all of which Borrower agrees shall ba reasonable
, hotice of any sale or disposition of the Collatera): :

{c) The right to require Borrowar, upon request of Lnnd-r'. to i:u'nmbh and make the Collateral available to Lender al & placs reasonably
convenient to Borrower and Lender: and | A _ ‘
{d) The right to notify account debtors, and demand and recelve paymant therefrom.

To stiectuate the rights and remediss of Lendler upon default, Borrower doss hereby irrevocably appoint Lender attorney-in-fact for Borrower
with fuli

power of substitution to sign, execute, and defiver any and all instrurnents and documents and do all acts and things to the same axtent
Borrower could do, and to sall, On, and transter any collateral to Lander or any other

*

4.0 Power of Sale. if an Event of Default shall have nmﬂmc‘ Lander may seil the Morigaged Propenty to the highest bidder at public
auction In front of the courthouss door In the county or counties, as may be raquired, whers the Mortgaged Property Is located, sither in person or by
auctioneer, after having first glven notice of the time, piace and terms of sale

& week for three {3) succensive weeks prior to sald sals in some newspapsr published In sald county or counties
payrment of the purchase money, Lender or any person oonducting the sale for Lender is authorized
the Morigaged Property o purchased. Lender may bid at said sale and purchass the Morigaged Froperty,
therefor. At the foreciosure sale the Mortgaged Pioperty may be cifersd for sale and sold as a whole without §

C
4.08 Application of Foreclosure or Sale Procesds. The propeeds of any foreclosure saie pursuant to Paragraph 4.07, or any sals
purauant to Paragrapgh 4.08 shail be appiisd as follows: !
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i | ‘jl] First, to the oosts and expenses of (i} retaking, hokding, storing and processing the Collateral snd preparing the Collateral or the I
Morigaged Property (as the cass may be) for sale, and (i} making the sals, including a reasonable attorneys’ fes for such sarvices as may De necessary

In the collection of the indebltedness secursd by this Mortgage or the foreclosurs of this Morigage;

Second, 10 the repayment of any monay, with interest therson 10 the cate of saie at the applicable rate of rates specified in the Note,

(b
thiz Martgage, the Loan Documents or the Other hdebtedness instruments, as applicable, which Lander may have paid, or become liable to pay, or
which it may then be necessary 10 pay for taxes, Insurance, assessments of other charges, liens, or debts as hersinabove provided, and as may be

provided in the Note or the Loan Oacumants, such repaymant to be apphied in the manner determined by Lander;

(c) Third, 1o the payment of the indebtedness {inciuding but not limited to the Loan, and the Other Indsbiednass) secured hareby,
with interest 1o date of sale at the applicable rate or rates specified in the Note, this Mortgage, the Loan Documents or the Other indebtedness
Instruments, as applicable, whather or not ail of such indetiedness is than due;

() Fourth, the balance, If any, shall be paid as provided by law.

4.09 Lender's Option on Forediosurs, Mmcnpﬂonnlm-Lm-r.mhm-mvmmm“prmdbvhwmhmuhy.
1n which event a reasonable attorneys’ fee shall, among other costs and expenses, be aflowed and paid cut of the procesds of the sale. In the svent
Lender exarcises its option 1o forscicse this Mortgage in squity, Lender may, at lts option, forecioss this Mortgage subject 1o the rights of any lenants
of the Mortgaged Property, and the failure fo make any such tenants parties defendanis 1o any such foreciosure procesding and to foraciose thelr rights
will net be, nor ba assaried to be by the Borrower, & defenss to any procesdings instituted by the Lender to collect the sums secured hereby, of 1o

collect any deficlancy remalning unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower walves all rights of axemption pertaining to real or personal property as o any indebtadniess
sacured by or that may be sscured by this Mortgage, and Borrower waives the benefit of any statuie regulating the obtaining of a deficlancy Judgmant

or requlring that the vaiue of the Mortgaged Property ba set off against any part of the indabiedness securad hereby.

4.1 Sults to Protect the Morigaged Property. The Lender shall have pawer (a} to Inatitute and maintain such sults and proceedings

as It may deem sxpedient to prevent any impairment of the Mortgaged Proparty by any acts which may be unlawful or in violation of this Morigage; (b}
fo preserve or protect its interest in the Morigaged Property and in the incoma, revenues, rents and profits arlsing therefrom; and {c) to restrain the
snforcement of or compliance with any legislation or other governmental enactment, rule or order that may be unconstitutional or atherwisa Invalid, i

the anforcsmaent of or compilance with, such snactment, rule or ordet would impair the security hereunder or be prsjudicial to the Interest of the Lender.

. 4.12 Borrowet 10 Pay the Note on any Dafault in Payment; Apgplication of Moneys by Lender. N default shall be mads in the payment
; of any amount due under this Morigage, the Note, any of the Loan Documents or-any of the Other indsbiadness instruments, of if any Event of Default
4 €73 shall occur under this Morigage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount due and payable under the
1wl Note and under all Other Indabtedness instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender shall
—
k]
)
-l
[ =%

e e
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be entitled 1o sue for and to recover judgment for the whole amount sc dus and unpaid together with costs, which shall include the reasonable
compensation, expenses and dlsbursements of the Lander's agante and attornays.

4.13 Delay or Omission No Walver. No deiay or ommission of the Lender or of any holder of the Note to exercise any ¢cight, power of

remedy accruing upon any defauit shall sxhaust o impair any such right, powes or rernady of shall be construsd to be a waiver of any such default, o

-p acquiescence therein; and every sight, power and remady given by the Note, this Morigags. the Loan Documents, or the Other Indebtadness lastruments
IE:‘!ta the Lender may be exercised from time to time and as often as may bs desmed sxpedient by the Lender,

4.14 No Walver of One Default to AHect Anocther. Hn walver of any default hereunder, under any of the Loan Documents, of ﬂr_idnr any
w=of tha Other Indebtednass instruments shall extend 1o or shall affect any subssquent of any other then existing default or shall impair any rights, powers

{ 'Eor remedies consequent thereon.

¥ the Lendar [a) grants forbaarance Or an sxisnsion of ime for the payment of any indebtedness secursd hereby; (b} takes other of additional
" sacurlty for the payment thereof; (c) walves or does not axercise any right granted herein, in the Nots, in any of the Loan Documenis, or In any of the
Other indabtedness Instruments; (d) releases any part of the Mortgaged Property from this Mortgage or otherwiss changes any of the terms of this
* Morigage, the Nots, the Loan Documents of the Other Indsbtedness instruments; (e} consents to the filing of any map, plat, or replat of or consents 10
; the granting of any sasement on, all or any part of the Morigaged Property; or (T} makes or consants o any agreement subordinating the prority of this
E Mortgage, any such act or omiasion shall not releass, discharge, modify, change, or affect the original liability under this Mortgage, the Note, tha Loan
Documents, or the Othar indebtedness mstruments of the Borrower or any subssquant purchaser of the Morigaged Property or any part thersof, or any
g maker, co-signer, endorser, surety of guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power or privilsge
4 herein granted or intended to be granted in the event of any other default then mada or of any subsaquent default, nor, except as otharwise exprassly
; provided In an instrument or instruments executed by the Lender shall the provisions of this Morigage be altersd thereby. In the event of the sals or
E tranafer by operation of law or otherwlise of all or any part of the Mortgagad Property, the Lender, without notice 1o any person, corporation or other
; antity (excepi notice shall be given 1o Borrower 80 [ong as Borrower ramains flabie under tha Note, this Mortgage and the Loan Documnents) Is heraby
; authorized and smpowered 10 deal with any such vendes or transferes with reference 1o the Mortgaged Property or the Indsbtedness secursd hareby,
o1 with refersnce 10 any of the terms or conditions hereof, or of the Loan Documents, as fully and 1o the samas extent as it might deal with the original
¥ parties herato and without in any way releasing or discharging any of ths liabilitles or undertakings hersunder.

'f 4.15 Discontinuance of Proosedings — Position of Parties, Restored. ¥ case the Lender shall have procesdad 1o enforce any right
or remedy under this Morigage by foreciosure, entry of otherwise, and such proceedings shall have been disconiinued or abandoned for amy reason,
or shall have besn determined adversaly to the Lender, then and in every such cass the Borrower and the Lender shali be restored to their former

positions and rights hereundar, and ali rights, poweis and remadies of the Lendsr shall continue as if no such procesding had been taken.

: 4.16 Remadies Cumulative. No right, power, of remady conferred upon of resarved 1o the Lander by this Mortgage is intended o be
; exclusive of any other right, powsr or remaedy, but sach and every such right, power and remady shall be cumulative and concurrent ang shall be in
addition 1o any other right, powsr and remedy given hereunder, of under the Note, the Loan Documents, the Other indebtedness Instruments oF NOW

or heraafter existing at law or in equity or by statute.

g
3
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i
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ARTICLE V . )
MISCELLAREOUS |
8.01 Binding Eifect. Wherever In this Mortgage ons of the parties hereto is named or referred 1o, the helrs, sdministrators, axsoutors,
SUCCOSI0rE, asaigns, distributess, and legal and perscnal representatives of such party shall be inoluded, and all covenants and agrssements contained
In this Morigage by or on behalf of the Borrower or by or on behalf of Lender shall bind and Inure to the benasfit of their respeciive heirs, administrators,
axecutors, successors, assigns, distributees, and legal and personal repressntatives, whether so expressad or not. Notwithstanding the foregoing, the
Borrower shall not be sntitled to assign any of is rights, titles, and interest hersunder, or 10 delegate any of Its obligations, Habllities, duties, or

ragponsibllities heraunder, and will not permit any such assignmaent or delegation to oosur (voluntarily of involuntarily, or directly or indirectly), without
the prior written consent of the Lender, : '

5.02 Hesadings. The haadings of the articies, sactions, pauu‘uﬂhl and subdivisions of this Mortgage ara for convenlence of refersnce
only, are not to ba oonsidersd a part hereof, and shall not Umit or otherwise affact any of tha terms hereof. “Hersin,” "hareby,” "hereunder,” “hersof,” and

other equivalent words or phrases refer to this Mortgage and not sclely to the particular portion thereof in which any such word or phrase is usad, uniess
otherwise clearly indicated by the context. |

5.03 Gender; Numbar. Whenevaer the context so requires, the masculine includes the feminine and neuter, the singular includes the
plural, and the plural includes the singuilar. | |

5.04 Invalid Provisions to Alfect No Others. In cans any one or more of the covenants, agresments, terma or provisions contalnad in
this Morigage, in the Note, in the Loan Doourtents, of in the Other indebisdness instruments shall be invalid, illagal or unanforceable in any respact,
the valldity of the remaining covenants, agresmaents, terms o provisions oontalned hereln, and in the Note, the Loan Documents and the Other
Indebtedness Instruments shall be in no way affected, prejudiced or disturbad thersby.

5.05 Conftict n Loan Documents. In the event of conflict in the terms of any provision In this Morigage, the Note, the Loan Documents,
or the Other indebledness instruments, the isrms of the provision most tavorabla to the tender shall apply.

5.08 Instrument Under Seal. This Mortgage s given undsr the soal of all parties hereto, and It is intended that this Morigage Is and shall
constitute and have the sffect of a sealed instrumant according to law., ! |

$.07 Addresses and Other Information. The furlnwlnh information s provided In order that thls Mortgage shall comply with the

requirernants of the Uniform Commerolal Gode, as enaoted In the State of Alabama, & instrurnents 1o ba filed as financing statemeants.

oy () Name of Borrower (Debtor): j Strain Construction, Inc.

Q Address of Borrower: - L
ot i Birmingham, Alabama 35215 .
b= o

- -ﬁ

l‘& {®) Name of Lender (Seoured Party): ceurrum of the South

| Address of Lender: 701:South 20th Street
J E% - Birmingham, Alabama 35233
. 1

ll..l' a
Vit

Aftantion:
. 1

T
" _! jl

Eugene A. Byrd

{c) Record Owner of Real Estiate
described on Exhibit A hereto:

5.08 Rider. Additional provisions of this Mortgage, if any, are III‘I forth below or on a Rider attached hareto and made a part hereof.

o
|
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1N WITNESS WHEREOF, Borrowsr has caused this Mortgage 1o be executed and sffactive as of the day and year first above written, aithough
actually executed on the date or dates reflected heiow.

LENDER (Mortgagee, Secured Party):
CENTRAL BANK of the South

ATTEST:
By:
Its:
WITNESS: |
=i
AL i
L~
2 WITNESS:
‘-
P - " -
o\l
‘. IIIIl“"
| CORPORATE OR PARTNERSHI? ACKNOWLEDGMENT
STATE OF ALABAMA 5
COUNTY OF JEFFERSON ! .
l 2 . - . Mt
rsiqned -~ __,anota Bile In and fof sakd county In sail state, hereby certifx;t
Ehar'llés E. _ﬁ:\:ﬂ:nde : ,whosename as " resident _of__Strain Construction, Inc. 2 _,

a _corporation I8 signedtothe foregolng instrument and who is known t?ima. acknmﬁadg;:&e:fn::h% on B;EE:EZE
that, belng Informad of the contents of such Instrument, __ he  assuch___officer  andw a '

the same voluntarily for and as the act of said corporation

Ghiven under my hand and official seal this _{”E day MMMJ;L. 19 jﬁ.
 Gusere A Npet L
Notary Public .

[ Notarial Seal | My Commission Expires: _Z/// %/

Future Advance Mortgage
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INDIVIDUAL AGKHOWLEDGMENTS '
STATE OF ALABAMA

L
A | i
COUNTY OF - | * -
1, .' , & natary puﬂic in and for saki county In sakd state, hereby certify that
__, whose name signed to the foregoing instrument and

who _______known to me, acknowledgod before me on this day, that, being Informed of the contents of such Instrument,
exacuted the same voluntary on the day the same bears date.

Given under my hand and official sea! this day of ,19

“Notary Public
[ Notarlal Seal | - h#y Cuﬁmlssion Expires:

P
|

. e awmEmar - -

STATE OF ALABAMA -
r-d
hi e

COUNTY OF

\ - , 8 nntary pubﬂc. in and for said county In said state, hereby certify that
,whose name _______ signed to the foregoing Instrurnant and
known tc me, acknwﬂadgad beforé me on this day. that, being informed of the contents of such Instrument,

execiuted the same voluntary on the day the same bears cate. ) f;

=
=3
Q

Ghven under my hand and official seal this day of ! - , 19

¥
oo

ryi
E}h

l*-l--.:utarj.r Public

[ Notarlal Seal ] - My Gummisslon Expires:

! Lo [ - A a
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Deascription of Mortgaged Property

EXHIBIT A

Lot 3, Block 7, according to the survey of Plantation
South, Third Sector, Phase Il, as recorded in Map Bookl3,
Page 89, in the Probate Office of Shelby County, Alabama.

af ALA, SHELBY LE.
51;{[&{_; OF ALA. YS&HHS

Tt
WNST RUEI*'?EHT WAS FILED

g0 FEB 19 PH 1:5!
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