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| scquired by the morigagor for the purpose of or used or useful in conneciion with the mprovements Jocated or to be bocated oD

The State of Alabama } 4 ?

Shelby County.

THIS INDENTURE, made and entered toto this  8th day of February, 1990
by and betwean . | |- i |
J. ELLIOTT CORP. |
]
I

puﬁunfﬂuﬁntwt.budmfhunfm-dhumﬂ;um l::l::!F .' X

AMSOUTH MORTGAGE COMPANY, *IHC t .
{.

Mﬁﬂﬂmmwmﬂmfnﬂdhumw| .

WHEREAS, the said J. Elliott Corp.

fastly indebtad to the party of the second pert in the principal sum nf One Hundred Eight Thousand Seven
Hundred Fifty and no/100 5

as evidenced by noie baaring oven date herewlth, payabls as inﬂoﬂ

ON DEMAND o o

On demand, bearing interest ss provided ip said note. (This s & FUTURE ADVANCE MORTGAGE, and the anid
$ 108,750.00 indebtedness shall be sdvanced by murtglgu to mortgagor in sccordance with a construction loan
:zr:cment of even date herewith, the terms of which lzrument are made a part of this mortgege.) In addition to the said

$ 108,750.00 principa! amount with interest, this mortgage shl.ll also secure any and all other additiona! indebted.
Bess nuw or hereafier owing by mortgagor to mortgagee, ;

NOW, THEREFORE, the parties of the first part, in conslderation ;}nl the premises, and to secure the payment of said indebted- i
pess and the compliance with all the stipulations herein contained, have bargained and s0ld, and do hereby grant, bargain, sell, alien, |
and convey unto the party of the second part, its successors and mssigns, the following described real estate, Jying and belng situsted
tn the town of . _Hoover County uf_Sh_‘E*-lb?- , State of Alabama, to-wit: |

Lot 41, according to the sﬁrvey of Audﬁbnn'Fnrest, First Addition, as ]
recorded in Map Book 1l page 122 in the Probate Office cof Shelby County,
Alabama; being situated in Shelby County, Alabama. . !

A |
:‘j;’ Mineral and mining rights excepted. : , .
£ SUBJECT To: |
Building setback line of 35 feet reserved frnm Skylark Circle and Thrasher
fzz Lane as shown by plat.
C\) Public utility easements as shown by recorded plat, incluidng a 15 foot
eagement on the East side of lot. i
E% Restrictions, covenants and conditions as agt out in instrument recorded in
= Real 144 page 480 and Map Book 11 page 122 in Probate Office.

Eagement to Alabama Power Company as shown by instrument recorded in Redl 182
page 555 in Probate QOffice.

Title to all minerals within and underlyiug the premises, together with all
mining rights and other rights, privileges and immunities relating thereto,
Including rights set out in Deed Book 4 page 553 in Probate Office.

TOGETHER WITH all bullding enaterials, equipment, fixtures and fittinll:t of every kind or chamcter now owned or hereafter

the bereinabove described real estate, whether such oaterials, equipment, fixtures and firtings are actually located on or adjacent
to sad real estate or pot, and whether In stornge or otherwise, wheresoever the same may be Jocated. The personal property herein
conveyed and mortgaged sball include, without limitation, all lumber lnd lumber products, bricks, buliding stones apd building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, pails, wires and wiring, plumbing and plumbing
fixtures, air<conditioning and heating equipment and appliances, :t::tn:aﬂ and gas equipmeni and appliances, pipes and piping,
omamental and decorative fixtures, and in general all bullding material l.nd equipment of every kind and character used or useful !

— —

in unnnacuau with sald improvemests. @ : E -
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Together with all the rights, privileges, tenements, an3d ap u:tenmnﬁ ti-uereuntn belon or in any wise appertaining, including screen
rwinduw: and doors, gas, steam, electne and other huitin , dighting and cooking a pum. =Ievata}|"|. ice iﬂ!ﬁ, plu.llmbmg and other
hirtures appertaining to the said premises, o}l of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unte the mortgagee, its successory and assigns forever.
And the undersigned covenant with the mortgages that the undersigned are lawfully seized in fee simple of said Precises we nave &
good right to sell ond convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

rant and forever defend the title to the same unto the martgagee, its successors snd mssigus, against the lawhul claims of all persons
whkomsoever. ;

And for the purpose of Further securing the payment of said indebiedness, the undersigned hereby agree to Plr all taxes, asseds-
ments, or other Liens taking priority over this mortgage, when imposed Jegally upon said premises, and shou!d default be made in the
payment of same, or any part thereof, said mortgagee, st its option, may pay the same; and to Further secure said indebtedness first
sbove named, and every portion thereof, the undersigned sgree to keep said property continuously insured in such manner and in such

companies as may be satisfactory to the mortgagee, for at least ‘__]_..QB__,_?-5U . 00 against Joss by flre and #1 08 :?59.' 00 —
against loss by tornado, with Joss, if 1;113' mah e to said mortgagee, a# ils interest may appear, and if the undersigned fail to keep
said Empqrty insured as above specified, the mortgages may, at iki option, insure sasd property for its insurable value against
loss by tire and tornado, for its own benefit, the proceeds from such insurance, if collected to be credited on the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or remnsh'uctinﬁl the
premises; all amounts so expended by sald mortgagee for insurance, or for the payment of taxes, szsessments, or any other prior liens,
shall become a debt due and at once payable, without demand upon or potice to any person, to said mortgages, additional to the in-

.debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment

by said mortgagee, and at the election of the mnﬂgi;u. and without notice to any Pﬂm' the mortgagee may declare the entire in-
or

debtedness secured by this mortgage due and payvable, end this mortgage subject to foreclosure, and same may be foreclosed, as here-
inafizr provided.

The undersigned agree to take good care of the premises ll:-!:w: ldﬂcri'bed, and mot to commit or permit any waste thereon, snd to

keep 315 same repaired, and st all titnes to maintain the same in as good condition as they now are, reascnable wear and tear alone
excepted.

‘The undersigned agree that no delay o: failure of the mortgagee 1o exercise any option to declare the maturity of any debt secured
by this mortgage, shall Ea taken or deemed as & waiver of its riighlt to exercise mcg n;p:l:inn or to declare such forfelture, either a3 to
any past or present defsult, and it is further agroed that mo terms or conditions contained in this mnﬂim be waived, altered or
changed except as evidenced Ln writing, signed by the usndensigned, and by the mortgagee, by an officer £,

AFRer any default on the of the mortgagor th rt hall, bill filed or other proper legal proceedings being com-
menced for the foreclosure of pth.:'.l.t mortgage, bi En:iﬂe:l,ml: li;'.ll:t:e: of ﬁ:ﬁ.ntn the appointment }'p::r nﬁmpet:nt muir: or ughunll

without notice to any , of & receiver of the rents, issues and profits of said premises, which power to lease and control the said |

premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thercof, and oIl other
tndebtednes: secured by this mortgage, and zelmburses said mortgagee for any amount it may have expended in payment of taxes and
Insurance or other liens, and interest t.fwer:un, and shall do and pﬂfnrm all other acts and things herein agreed to be done, this con-
veyance to be null and void; but should default be made in the payment of lni; sum cxpeaded by the said mortgagee under the
authority of any of the provisions of this mortgage, or should n.is indebtedniess hereby secured, and any renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said property be-
come endangered by reason of the enforcement of any prior Len or encumbrance thereon, so as to endanger the debt hereby secured,

or should nnﬁ law, either Federal or State, be passad imposing or suthorizing the Imposition of any specific tax upon this mortgage |

or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured b

mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owner of said |
mortgage, or should at any time any of the stipulations contained in this mont IEE be declared invalid or inoperative by any court |

of competent jurisdiction, then, in &ny one of said events, the whole of the indebtedness hereby secured, or any portion or Eaﬂ of
same a3 may not at said date have been paid, with interest thereon, shall at once become due and payable at the option of sai

agee, and this morigage be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and

¢ morigagee shall be authorized to take possession of the premises heren‘l:j' conveved, and sfter giving twenty-one days’ potice b
E‘uhlicatmn once 4 week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish

the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said property

is located, at public outery, to tEr. highest bidder for cash, and apply the proceeds of said sale: First, to the expense of advertising,
selling and conveying, in:fuding a reasonable attomey's fee; second, to the paymnent of apy amounts that may have been expended,
or that mayv then be necessary to cxgend, in dpa:fin: insurance, taxes and other incumbrances, with intsrest thereon; third, to the pay-
ment in full of the principal indebtedness and interast thereon, whether the same shall or shall not have fully matured at the date of
said sale; but no interest shall be collected beyond the dey of sale; and, fourth, the balance, if any, to be turned over to the mort-
gagor.

And the undersigned further agree that said martgnge:. its successors, or assigns, may bid at any ssle had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; snd the undersigned further agree to pay a reasonable sttorney's
fee to said mortgagee, its suceessors or assigns, for the foreclosure of this murtt:e. either under the power of sale contained herein,
or by wvirtue of the decree of any court of competent jurisdiction, said fee to a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no ohligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property mﬁd?

The undersigned agree that the debt hereby secured shall ot once become due and paysble and this mortgage subject to fore-
closure as herein provided, at the option of the holder hereof, when and if any statement of Lien Is filed under the statutes of Ala-
bama relating to liens of mechanics and materfalmen, without regaud to form and contents of such statement, and without re-
gard to the existence or mon-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used hereln to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or & corporation; and all covenasts and agreements herein made
by the undersigned shall bind the heirs, personal represeratives, successors and sssigns of the undersigned, and every option, right
and privilege herein reserved or secursd to the mortgagee, shall inure to the benefit of its successors and assigns.

i
]
|
|
|

s 278 nec 446

I
|
o
The sald indebtedness of $ 108,750,00 which is secured hereby is being advanced by mortgagee to morizagor In
accordance with a construction loas sgreement of even date herewith, the terms of which agreement are incorporaied as a pari
bereof. In the event of defauli in the terms of said agreement, or any other contract or sgreemen! beiwegen morigagor and mort-
gagee, such default shall be mn event of defavlt entitling 1he mongagee herein 1o foreclose this morigage in accordance with the lerms
hereot. _ .
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dent, who is duly awmhbo

day of Fgbruary 19 00

J. Elliott Corp.

, its Pr

Secretary

Elliott

8th

Fﬁﬂ 3V m N.N 004

{corpofaic name)
IN TESTIMONY WHEREOT, the undersigned have bereunto set their hands and seals, on this the day and year first sbove :

written.
Witnesses:

James W,
op this
Altest:

AgurTnw -
N WITNESS WHEREOF,
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STATE OF ALABAMA,

COUNTY. I, the underrignad ;utho;ity. in and for said County, in said State, hereby certify that

" whose signed to the foregoin and who e known to me, acknowledged before me on this day that, being fa- |
Fomoved"of the ‘contents of the conveysnce, they exscuted the same vpluntarily on the day the same bears date. ;

| Given under my hand and official sesl, this A i

, Notary Public.

= == m:ﬁ-—m—# I . e e i
STATE OF ALABAM | A .

h COUNTY. 1, the undessigned authority, In and for sald County, in sald State, hereby certify that ;

| on this dey came before me ths within named . [=

- N

| t

L .

e — - RET

known to to be the wife of the within named ¥
who, beingm ::anﬁned separate and apart from the husband touching her signsture to the within conveyance, scknowledged that :ho-.:

| signed the same of her own free will and accord, without fear, mnstfnit?l: or threats on the part of the busband. ¥
) In Witness Whereof, 1 have hereunto sat my hand and official unl_, this

i - S —————— ——————— ey —— ——— e —
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STATE OF ALABAMA, - !
COUNTY. 1, the undersigned suthority, in and for sald Couuty, in said State, hereby certify that ;

" on this day came before me the within named | .

v

known to me to be the wife of the within named Vo
ho, bein ined te and from the husband touching her signature to the within conveyance acknowledged that she
:.ifg':?ed theI:::'aTnf he:e g:: f'}e: wﬁd -cﬂ:rrd.' wilhurxt fear, mnftrﬂnu or threats on the part of the husband. -

In Witness Whereof, I have hereunto set may hand and official @nl:. thia

i - Notary Public

—- - L —! —— _ﬁ
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STATE OF ALABAMA,

E o
COUNTY. I, the undersignod suthority, in and for suid County, in sald State, hereby certify that
whose name s signad to the foregoing conveyasce, and wha ls 'Ir.:nawn to me lclumwlad&ed before me on this day that, being in- o

formed of the contents of the mnvermu.ﬁ_m._hamw AE{ ng fﬂﬂfuilr on tho day the same bears date.

GO Civen under my hand snd official ses], this I CERTIFY THIS

<y INSTRUMENT WAS FILED

o | - _

! . Notary Public.

= ~ 9DFEBI2 MM G 13 __ 55

~ STATE OF ALABAMA, Lo F é

?‘3 Sh(;?lby COUNTY. I, Mﬂﬁﬂm?ﬂ fn\rl’huﬂty; “n.pdd for said County, In said Stats, hereby certify ﬁn.t,'
. whose name as President of the 3  Elliott Corp, - o

o

a corporation, iy sigoed to the foregoing econve m.mﬂwhohkﬁnl'ntnm, acknowledged before me on this day that, being in-
. 40 formed r:f ?]1&; mntﬁu of the mvﬁmm he.T:uch offioer, and with full authority, executed the same voluntarily for _
.. act of mid corporation. -

|
I 2. B g Feb
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