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[ {Check box if applicable) That this mortgage is a construction mortgage which secures an obligation incurred for the acquisition

costs of the mortgaged property and /or the construction of an improvement on tuch property. Mortgagors will comply with the terms of any
construction loan agreement made with Mortgagee with regard to such improvements,

Log #1412 L
REAL ESTATE MORTGAGE AND SECURITY AGREEI’H:[ENT / _BTcasnr-7/e8
Mortgagors (last name first): | | Mortgagee:
ESPEY, GERALD WHYHE - Southtrust Bank of Alabama
FSPEY, LIMDA D Naticonal Agsociation
RT 2 BOX 63-M | P,0., Box 2554
Muiling Address ' . ' Malling Addcess
CALERA AL 35040 Rirmingham, 2I. §E?90
Cy - Staee Zip " Ty ™

This instrument was prepared by:

THE STATE OF ALABAMA 5. B, Pickens ~ HMS
P.O. Box 2233
SHELBY = . - Birmingham, AI. 3520}

County

KNowW ALL MEN BY THESE PRESENTS: That whereas

GEFRLD WARYNE ESPEY and his WIFE LINDA D ESPEY

ha VE hacume]uatlymdahtedtosm]thtmst Bank of Alabama, Natiopal Association

with offices in _Rirmingham e Séf‘kl{.?!r')}?i'ma! {toggﬂzﬁa wgt:l[l }:Ets Euﬁ%ﬂtﬂqﬂnnﬁsﬁ. %nd assigns,
cRTERRlesatiody Mﬂﬁﬁa%eﬁ/)fﬂ hesur S terert ot PLov gg%—%e in NOY§ . (g 37677.00
together with interest therenn ag evidenced by a pmmlsanry note or notes of even date herewith.

The promissory note is an AGjustable Rate Note, The rate of
interest under the note may ncriase or decrease basen on
novements of an index rate described in the Note, A copy of which
ig attached hereto as exhlblt

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness and
any renewals or extensions thereof and the interest thereon, and alt other indebtedness (mcludmg future advances) now or
hereafter owed by any of the above-named to Mortgagee, whether such indebtedness is primary or secondary, direct or
indirect, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not, and to secure
compliance with all the covenants and stipulations hereinafter contained, the undersigned

CERP-LD WAYNE ESPEY and his WIFE ]'_:INHI’l D ESPE‘Y

75 AGE 157

{(whether one or more, hereinafter called

“Murtgagurs Edﬂ herc:by assign, grant, bargain, sell and convey unto Mnﬂgagec the following described real property
situated in SHELBY County, State of Alabama, viz:

SEE ATTACHED SHEET FOR LEGAL DPESCRIPTION OF PROPERTY,
THIS IS NOT THE HOMESTEAD, !

GERALD WAYNE ESPEY AND GERALD W. ESPEY ARE ONE IN THE SAME.
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together with alllr:nts flnd other revenues thereof and all rights, privileges, ‘esements, tencments, intérests, improvements and appurt ces
thereunto belonging or in anywise appertaining, including any after-acquired fitle and easements and all rights, title and interest now or liléafter
t:rwm:-.d hy: M?naagurs. m‘and to all buildings and improvements, storm and screen windows and doors, gas, steam, electric, solar and other
heating, lighting, ventilating, air-conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling, smoke, fire, and intrusion
detection devices, and other equipment and fixtures now or hereafter attached or appertaining to said premises, all of which shall be deemed

to he.; real property and conveyed by this mortgage, and all of which real property, equipment and fixtures are sometimes hereinafter called
the ““mortgaged property’’ |

To HAVE AND TO HOLD the same and every part thereof unto Murtgagee, its successors and assigns [orever.

And for the consideration aforesaid, and as additional security lor _n!ll of the indebtedness described above (including future advances),
Mortgagors hereby assign and transfer 1o Mortgagee, and grant to Morigagee a security interest in, all building materials, household appliances,
equipment, fixtures and fittings of cvery kind or character now owned or hereafter acquired by Mortgagors, or any of them, located, whether
permanently or temporarily, on the mortgaged property, and afl building materials, household appliances, equipment, fixtures and fittings now
owned or hereafier acquired by Mortgagors, or any of them, Jocated or stored on any other reat property, which are or shall be purchased
by Mortgagors, or any of them, for the purpose, or with the intention, of making improvements on the mortgaged property or to the premises
located on said property. The personal property herein transferred includes, without limitation, all lumber, bricks, building stones, building blocks,
sand, cement, roofing materials, paint, doors, windows, storm doors, storm windows, nails, wires and wiring, hardware, plumbing and plumbing
fixtures, heating and air conditioning equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamentat
and decorative fixtures, and in general all building materials, equipment and appliances of every kind and character used or useful in connection

with improvements to real property. _
I ! [

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgagee, its suc-
cessors and assigns, as follows: | :

1. That they are lawfulily seized in fee and possessed of the mortgaged property and have a good right to convey the same as aforesaid,
and they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that the mortgaged properiy is free
and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

2. That they will pay when due all taxes, assessments, or other liens or mortgages taking priority over this morigage, and should default
be made in the payment of the same, or any part thercof, or should Mortgagors default in the performance of any covenant under this morigage
(whether or not Mortgagors have defaulted in the payment of such taxes, assessments, liens, or mortgages), Mortgagee may pay the same (but
Mortgagee is not obligated to do so), If the mortgaged property or any part thereof is a unit in a condominium or a planned unit development,
Mortgagors shall perform all of Mortgagors® obligations under the declaration or covenants creating or covering the condominium or planned
unit development, the bylaws and regytations of the condominium or planned unit development, and constituent documents. Should Mortgagors
default in any of such obligations, Mortgagee may perform Mortgagors’ obligations (but Mortgages is not obligated to do t0).

3. That they will keep the buildings and other improvements, on the mortgaged property continnously insared in such amounts, in
such manner and with such companies as may be satisfactory to Mortgagee against loss by fire {including so-called extended coverage), wind
and such othes hazards (including Rood and water damage) as Mortgagee may specify from time to time, with loss, if any, payable io Mortgagee
under a standard mortgagee's clause providing at least 10 days notice to Mortgagee of cancellation of such insurance, and will deposit with
Mortgagee policies of such insurance or, at Mortgagee's election, certificates thereof, and will pay the premiums therefor as the same become
due. Mortgagors shall have the right to provide such insurance through a policy or policies independently obtained and paid for by Mortgagors
or through an existing policy. Mortgagee may, for reasonable cause, refuse to accept any policy of insurance obtained by Mortgagors. Mort-
gagors shall give immediate notice in writing to Mortgagee of any loss or damage to the morigaged property from any cause whatever, [f Mort-
gagors fail to keep said property insured as above specified, Motigagee may insure said property (but Mortgagee is not obligated to do 50)
for its insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and Mortgagee or for the benefit of Mortgagee
alone, at Mortgagee’s election. The proceeds of such insurance shall be paid by the insurer to Mortgagee, which is hereby granted full power
to seitle and compromise claims under all policies, to endorse in the name of Mortgagors any check or draft representing the proceeds of any
such insurance, and to demand, receive and give reccipt for all sums becoming due thereunder. Said insurance proceeds, if collected, may be

_ credited on the indebtedness secured by this morigage, less costs of collection, or may be used in repairing or reconstructing the improvements

on the mortgaged property, at Morigagee’s ¢lection. No crediting of insurance proceeds to the secured indebtedness and no application of the
insurance proceeds to repairing or reconstructing improvements on the mortgaged property shall, extend or postpone the due date of any install-
ment payments of the indebtedness hereby secured or reduce the amount of such instatiments.

4. That commencing upon written request by Mortgagee and continuing until the indebtedness secured hereby is paid in full, Morigagors
will pay to Mortgagee concurrently with, and on the duc dates of, payments on the indebtedness hereby secured a sum equal to the ground
rents, if any, next due on the mortgaged property, plus the premiums that will next become due and payable on policies of fire and other hazard
insurance covering the mortgaged property, plus water rents, fire district charges, taxes and assessments next due on the mortgaged property
(all as estimated by Mortgagee), less any sums already paid to Mortgagee therefor, divided by the number of months or other payment periods
to elapse before one month or payment period prior to the date when such ground rents, premivms, water rents, fire district charges, taxes
and assessments will become due, such sums to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district
charges, taxes and assessments. All payments mentioned in the preceeding sentence and the payments i0 be made on the indebtedness secured
hereby shall be added together and the aggregate amount thereof shall be paid by Mortgagors ¢ach month or other payment period in a single
payment to be applied by Mortgagee to the following items in the order set forth: (a) ground rents, taxes, water renis, fire district charges, assessiments,
fire and other hazard insurance premiums; (b) interest on the indebtedness secured hereby, and (c) the balance, if any, shall be applied toward
the paymient of the principal sum of the indebtedness hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic
payments shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the items herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the subsequent
year; but if the actual amount of any such item shall exceed the estimate therefor, Mortgagors shall without demand forthwith make good the
deficiency. Failure by Morigagors to do so before the duc date of such item shall be a default hereunder. If the mortgaged property is sold
under foreclosure or is otherwise acquired by Mortgagee after default, any remaining balance of the accumulations under this paragraph shall
be credited to the principal of the secured indebtedness as of the date of the foreclosure sale or as of the date the property is otherwise acquired. -

5. That they will take good care of the mortgaged property and the personal property described above and will not commit or permit
any waste theron or therof, and that they will keep the same repaired and at all times will maintain the same in as good condition as it now
is. reasonable wear and tear alone excepted. If Mortgagors fail to make repairs to the mortgaged property, Morigagee may make such repairs
at Mortgagor's expense (but Mortgagee is not obligated to do s0). Mortgagee, its agents and employces, may ¢nler the mortgaged property
and any improvements thereon at any reasonabie time for the purpose of inspecting or repairing such improvements.

6. That all amounts expended by Mortgagee for insurance or for the payments of taxes or assessments or to discharge liens or mort-
gages, on the mortgaged property or other obligations of Mortgagors or 0 make repairs to the mortgaged property of any improvements thercon
shall become a debt due Mortgagee, shall be payable at once without demand upon or notice to any person, shall bear interest at the rate of
interest payable on the principal sum of the note described above, or if no such rate of interest is specified in the note or if the rate specified
would be unlawful, at the rate of 8% per annum from the date of payment by Mortgagee, and such debt and the interest thereon shall be
secured by this mortgage. Upon failure of Mortgagors to reimburse Mortgagee for all amounts so expended, at the election of Mortgagee and
with or without notice to any person, Mortgagee may dectare the entire indebtedness secured by this mortgage due and payable and may foreclose
this mortgage as hercinafter provided or as provided by law. |

7. That no detay or failure of Mortgagee t0 exercise any option to declare the marurity of any debt secured by this mortgage shall
be taken or deemed as a waiver of the right to exercise such option or fo declare such forfeiture either as to past or present defaults on the
part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by Mortgagee shall
not be taken or deemed as a waiver of the right to accelerate the maturity:f the indebtedness hereby secured by reason of the failure of Mort-
gagors 1o procure such insurance or to pay such taxes, liens, assessments or obligations, it being agreed by Mortgagors that no terms or condi-
tions contained in this morigage can be waived, altered or changed except by writing signed by Mortgagee.

. 8. That those Mortgagors who are obligated to pay the indebtedness hereby secured will well and truly pay and discharge such in-

debiedness as it shall become due and payable, including the note or notes described above, any renewals or extensions thereof, and any other

notds or obligations of such Mortgagors to Mortgagee, whether now or hén.-_,after incurred.

9. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any_of the terms
or conditions gimmeriioTigage, Morigagee may proceed 10 cullccminmme and profits from the mortgaged gﬁeuhcr with or

without the arf{E- N of a receiver (fo which appointment Mortg: by consent), and Mortgagee may notily th r other payors
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debtedness as it shall become due and payable, inctuding the note or notes cribed above, any renewals or extensions thereod, an any other

_ ‘" notds or nbm)r such Mortgagors to Mortgagee, wh:thcrmnafmr incurred. - ’ ¥
9. That if defanlt shall be made in the payment of any of the i ebtedness hereby sacured, or in the performance of any nl’%ﬂ: terms

or conditions of this mortgage, Mortgagee may proceed to collect the rent, income and prefits from the mortgaged property, either with or
withouf the appointment of a receiver (1o which appointment Mortgagors hereby consent), and Mortgagee may notify the lessees or other payors
theréof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to foreclosure of this mortgage,
less the costs of _cnllecting the same, including any real estate or property management commissions and attorney’s fees incurred, shall be credited
fiest 10 advances made by Mortgagee and the interest thereon, then to interest due on the indebtedness hereby secured, and the remainder, if
any, shall be applied toward the payment of the principal sum of the indebtedness hereby secured.

10. That (a) if possession of the mortgaged property is allowed to remain in any other person or entity to the exclusion of Mortgagors
for a period of one year or more, or {b) if all or any part of the morigaged property or any interast therein is sold, assigned, transferred or
conveyed by Mortgagors, or any of them, without Mortgagee's prior written consent, excluding only (i) the creation of a lien or encumbrance
expressly subordinate to this mortgage, {ii) the creation of a purchase money security interest for household appliances, (iii) a transfer by devise,
descent or by operation of law upon the death of a joint tenant, or (iv) the grant of any leasehold interest of one year or less (including all
mandatory or optional renewal periods) not containing an option to purchase, (¢} if any Morigagor is a corporaiion, and any owner of 5%
or mare of the voting stock of such corpotation sells or otherwise transfers 5% or more of the voting stock of such corporation to any other
person or entity, (d) if any Mortgagor is a general partnership, and any pariner thereol dies or withdraws from the partnership, or the partner-
ship is dissolved, or (¢) if any Morigagor is @ limited partnership, and any general partner thereof dies, withdraws, or is replaced by the limited
partners, then in any such event Mortgagee may, at Morigagee’s opiion, declare all indebtedness secured by this morigage to be due and payable
immediately with or without notice to Mortgagors. Morigagee may condition its consent to any such transfer of possession of, or an interest
in, the mortgaged property upon the transferee's agreeing to pay a greater raié of interest on all or any part of the indebtedness secured by
this mortgage or to adjust the payment schedule of all or any part of the indebtedness secured by this mortgage, upon Mortgagee's approval
of the creditworthiness of the transferee, and upon the transferee’s payment to Mortgagee of a reasonable transfer or assumption fee. Upon
breach by Mortgagors, or any of them, of the convenants herein contained, Mortgagee may, at its election, proceed to foreclose this morigage
as hereinafter provided or as provided by law. ‘ i

1i. That all the covenants and agreements of Morigagors herein contained shali extend to and bind their respective heirs, executors,
administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein given, granted
or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee. The provisions of this morigage and the note
or notes secured hereby are severable, and that the invalidity or unenforceability of any provision of this mortgage of of any such note or notes
shall not affect the validity and enforceability of the other provisions of this mortgage or of cuch note or notes. The remedies provided to Mort-
gagee herein are cumulative with the rights and remedies of Mortgagee at taw and in equity, and such rights and remedies may be exercised
concurrently or consecutively. Time is of the essence with respect to every covenant contained in this mortgage A carbon or photostatic Copy
of this mortgage may be filed as a financing statement in any public office.

UPON CONDITION, HOWEVER, that if Mortgagors chall well and truly pay and discharge all the indebiedness hereby secured (in-
cluding extensions and renewals of the original indebtedness and all future advances) as the same shall become due and payable and shall in
ali things do and perform all acts and agreements by them hersin agreed to be done accoiding to the tenor and effect thereof, then and in
that event only this conveyance and the secunty interest herein granted shall be and become nuli and void; but should default be made in the
payment of any indebtedness hereby secured or any renewals of extensions thereof or any part thereof or should any interest thereon remain
unpaid at maturity, or should default be made in the repayment of any sum expended by Mortgagee under the authority of any provision of

mthis mortgage, or should the intcrest of Mortgagee in the mortgaged property or any of the personal property described above become en-
mdangcred by reason of the enforcement of any fien or encumbrance thereon, or should a petition to condemn any part of the mortgaged property
Hbc filed by any authority, person or entity having power of eminent domain, or should any law, either state or federal, be passed imposing
L,or authorizing the imposition of a specific tax upon this mertgage or the indcbtedness hereby secured or permitting or authorizing the deduction
=2 of any such tax from the principal or interest secured by this mortgage or by virtue of which any tax or assessment upon the mortgaged property
£ chall be charged against the owner of this mortgage, or should at any time any of the covenants contained in this morigage or in any note
(™ or other evidence of indebtedness secured hereby be declared invalid or unenforceable by any court of competent jurisdiction, or should Mort-
[~ Bagors fail to do and perform any other act or thing herein required or agreed (o be done, then in any of said events the whole of the indebtedness
hereby secured, or any portion or part thereof which may at said date not have been paid, with interest thereon, shall at once become due

and pavable and this mortgage subject t0 foreclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly

« waived by Mortgagors, and Mortgagee shall have the right to enter upon and take possession of the mortgaged property and after or without
S taking such possession to sell the same before the Court Housa door of the County {or the division thereof) where said property, oF any substan-

. 5 ial part of said property, is tocated, at public ocutcry for cash, after first giving notice of the time, place and terms of such sale by publication
~ once a week for three consecutive weeky prior to sald sale in some newspaper published in said County; and upon the payment of the purchase |

" price, Mortgagee or the auctioneer at said sale iz authorized to execute to the purchaser for and in the name of Mortgagors a good and sufficient

. deed 10 the property sold. And upon the occurrence of any such event, Mortgagec shall have the rights and remedies of a secured party after
default by its debtor under the Alabama Uniform Commercial Code, including, without limitation, the right to take possession of any of the

| property herein transferred which is personal property and (o sell the same at one or more public or private sales, at the clection of Mortgagee.

.. Al Mortgagee’s request, Mortgagors agree 1o assembie such property and to make the same available to Mortgagee at such place as Mortgagee

.. ~ shall reasonably designate. Mortgagors agrec that notice of the time and place of any public sale or of the time after which any private sale

¥

or other intended disposition of said property, or of any part thereof, will be held shall be sufficient if delivered to Mortgagors or mailed to
Mortgagors at the address set forth above or such other address as Mortgagors shall have furnished to Mortgagee in writing for that purpose,
not less than five days before the date of such sale or other intended disposition of said property. Mortgages shalt apply the proceeds of said
* sale or sales under this mortgage as follows: First, to the expenses of advertising, selling and conveying, including a reasonable attorneys’ fee
{including attorneys’ fees incurred by Mortgagee in connection with any proceeding seeking to enjoin the foreclosure of this mortgage or other-
 wise challenging the right of Mortgagee to foreclose this mortgage); second, to the payment of any amounts that may have been expended
- opr that may then be neccssary to expend in paying insurance, axes, asscs$mMeEnts, and other liens and mortgages, and in making repairs, with
interest thereon; third, to the payment of the indebtedness hereby secured and intcrest thereon in such order as Mortgagee may clect, whether
such debts shall or shail not have fully matured at the date of said sale; and fourth, the balance, if any, to be paid over to Mortgagors or 0
whomsoever then appears of record to be the owner of Mortgagors® interest in said property. Mortgagee may bid and become the purchaser
of the mortgaged property at any foreclosure sale hereunder. Morngagors hereby waive any requirement that the mortgaged property be sold
in separate tracts and agree that Mortgagee may, at its option, sell said property en massc regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the undersigned
GCERALD WAYNE ESPEY and his WIFE LINDA D ESPEY

has hereunto set his or her signature and seal or has caused this insuument- e / its officer(s) thercurgerddly authorized, this
30 day or NOVEMBER , 1989 . _' "_ --ﬂ—-"f : 4--!-,--*’ ‘ f”"d (SEAL)
: = 4 43 {

oy

s R . (SEAL)
/ /1inda D. Easpey o<
(SEAL)}
(SEAL)
ATTEST:
Its By
(Corporate Seal)
Its
1 hereby certify that the amount of indebtedness presently incurred is $ 47677.00

Authorized Signer for Mortgagee




THE STATE OF ALABAMA,

_ INDIVIDUAL ACKNOWLEDGMENT
SHELBY COQUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
GERALD WAYNE ESPEY and his WIFE LINDA D ESPEY

are

whose nake_21 € signed to the foregoing conveyance and who known t¢ me, acknowledged before me on this day
f have - -
: ' that, being informed of the contents of the conveyance, ' - executed the same voluntarily on the day the same bears date.

Given under my hand and official seal lhisan ' day quvEHBER , 1981..

f\ —u
(Notarial Seal) | My Commission Explras }—9 M

Nov. 15,1974 __Notary Public

e —— s — T
Skl — i

THE STATE OF ALABAMA,
INDIVIDUAL ACKNOWLEDGMENT
COUNTY

I, the undersigned, a Notary Public in and for said County, in aaid Staie, hereby certify that

R ;...ﬂﬂ;;.':{.d_u_;u.;.*'-..u._uﬂl'.ﬂ—r— e e e T L A -

LTI S R
PR Fullpes -PL Y S, PR o L]

— whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this day
1 5 that, being informed of the contents of the conveyance, ' executed the same voluntarily on the day the same bears date.
i bl
s [ s
% &= Given under my hand and official scal, this__ dayof : 19
3 Notarial Seal
j o) (Notarial Seal) Notary Public
} et ‘- T o ) il - — —_— =
3 2 THE STATE OF ALABAMA,
_*_.5 | CORPORATE ACKNOWLEDGMENT
| COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
f‘; whose name as President
i
E of the _ , 4 corporation, is signed to the fore-
1*5 going conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the con-
¥ veyance, —he; as such officer and with full authority, executed the same voluntarily for and as the act of said corporalion.
1
i Given under my hand and official seal, this day of i [ -
:
!
K | Notary Public
g (Notaria! Seal)
g |
: :1 = = = —_— —
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4. The land referred to in this Commitment 1s described as followe:

Commence at the SW corner of the SW 1/4 of the SW 1/4 of Section 12, Township
21 South, Range 1 East, and run East along the gouth 1line thereof 1108.23 feet
to the East right—-of-way line of lLokey Ferry Road; thence 113 degrees 15
ninutes 00 seconds left and run Northwesterly along said right of way line
800.17 feet to an arc on said right of way line; thence run along said are
(Radius equals 1165.84 feet) 102,08 feet to the point of beginning; thence
continue along said arc (to the left) 161.85 feet; thence 90 degrees right from
tangent and xun 9.82 feet; thence 77 degrees 02 minutes 16 seconde left and run
34.57 feet; thence 84 degrees 18 minutes 34 seconds right and run 142.04 feet;
thence 91 degrees 31 minutes 54 seconds right and run 185.00 feet; thence 83
degrees 32 minutes 29 seconds right and run 141.52 feet to the point of
beginning. - _

According to survey of Thomas E. Simmons, RLS. #12945, dated March 13, 1989.

Situated in Shelby County, Alabama.

SHELBY COUNTY ABSTRACT & TITLE COMPARY, INC.
Phone: 669~6204 or 669-6291 |
Agent by: .
- " Countersigned at Columbfana, Alabama 35051
Schedule A-Page 1 Commitment No. BF 579553

This commitment is invalid unless the Insuring Provisionme and Schedules A & B
are attached. '

- - —————— -
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- ADJUSTABLE RATE NOTE P\
(Interest Rate Li!rnits)

This Note contalns provisions allowing for changes inthe Inf-r-ﬁt rate. Increases in the interest rate will resultin
larger monthly paymenta. Decreases in the Interest rate may result in smaller monthly payments, but not smaller

than the amount of the Inltial monthly payment. | |

Birmingham, , Alabama

5

| November 30, 1889

01d Lokey Road - Lot 9 Wilsonville, Alabama '35{36'
{Propery Addrass) | -
, |

1. BORROWER'S PROMISE TO PAY
In return for a foan that | have received, | promise to pay U.S. $ 47,677.00 {this amount is cafled “principal”),
iplus interest, to the order of the Lender. The Lender is Southtrust Bank of Alsbama, N. A.
| understand that the Lender may transfer this Note. o
Interest will be charged on that part of principal which has not bean paid, beginning on the date | receive principal and continuing
until the full amount of principai has been paid. o
Beginning on the date | recelve principal, ! will pay interest at a yearly rate of _10.46 %.Theinterast rate | will pay will change

in accordance with Section 4 of this Note.
The interest rate required by this Section and Section 4 of this Note is the rate | will pay both bafore and after any default describad

in Section 7(B) of this Note.

2. DEFINITIONS
When used In this Note, the terms set out below shall mean:
“Change Date” means each date, as described In Section 4 (A), on which the interest rate may change under this Note.
uCureent Index” means the Index as of the first business day of the month immediately preceding each Change Date.
“Indax” means the waekly average yield on United States Treasury Securities adjusted to a constant maturity of one year, as made
avallable by the Federal Reserve Board. The index upon which my initial rate of interest has been calculated is I:71_%. lf the Index
is no longer available, the Note Holder will choosa a new index which ls based upon comparable information. The Note Holder will give

C‘QE notice of this choice,

“jnitlal monthly payment” means the amount specified in Section 3(B).
uinitlal rate of Interest” means the rate specified in Section 1.

“Margin” means _2- 79 %,

«Maturity Date” means _December 01, fg 2004

“Mortgage” means the security agreement and/or real estate mortgage described in Section 11.

sNote Holder” means the Lender, or anyone who takes this Note by transfer and is entltled torecelve payments under this Note.
wnaw Interest rats” means the rate of interest calculated to be effective on a Change Date.

- “new monthly payment” means the monthly payment required, based on the new interest rate and the term remaining untlithe
Katurity Date, to repay in substantially equal monthly payments the outstanding principal and interest. it will not be less than the initial
fdnthly payment.

“prepayment” means a payment of principal only.

3. PAYMENTS

(A) Time and Place of Paymenis

| wilt pay principal and interest by making payments on the first day of each month beginningon _January 01, 19490 .
| will make these payments every month until | have pald ali of the principal and interest and any other charges described below that |
may owe under this Note. My monthly payments will be applied {o interest before principal. If, on the Maturity Date, i still owe amounts
under this Note, | will pay those amounts in full on that date. -

| will make my monthly payments at ___ 420 North 20th Street Birmingham. AL
or at a different place if required by the Note Holder.

(8) Amount of Monthly Payments; Limits on Decreases

My Initial monthiy payment will be in the amount of U.S. $525 . 84& . This amount will change if the interes!
rate that | must pay changes. The Note Holder will datermine my new interest rate and my new monthly payment in accordance with
Section 4 of this Note. The new monthly payment calculated under Section 4 wili not be less than the initial monthiy payment.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Interest Rate Change Dates
The rate of interest | will pay may change eleven months after the date the first monthly paymentis due under this Note, and may

also change every twelve months thereafter.
(B) The Index -
Any changes In the rate of interest will be based on changes in the index,

(C) Calculation of Changes
Interest Rate — Before each Change Date, the Note Holder will calcutate my new interest rate by adding the Margin to the Cur-

ront Index.
Monthly Payment — After calculating the new interest rate, the Note Holder will calculate the new monthly payment. It will be

based upon the amount of principal outstanding, the remaining term untll the Maturity Date and the new interest rate.

(D) Limits on Interest Rate Changes
The rate of interest | am rzguirad to pay will not increase or decrease on any Change Date by more than 2%. My interast rate will

never be greater than 16. %.

(E) Effective Date of Changes .

My new Interest rate will become effective on each Change Date. | will pay the amount of my new monthly payment beginning on
the first monthly payment date after the Change Hate until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will mall or deliver fo me a notice of any changes In the amount of my monthly payment befora the effactive date

of any change.
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5. BORROWER'S RIGHT TO PREPAY O
| have the right to make prepayments atany time, When | make a prepayment, | will tell the Note Holder in writing that | am doing so.
I may make a full prepayment or a partial prepayment without paying any penalty. The Note Holder wili use all of my prepayments
to raduce the amount of principal that ] owe under this Note. if | make a partial prepayment, there will be no delays in the due dates of
my monthly payments unless the Note Holder agraes in writing to those delays. My partial prepayment will reduce the amount of my
monthly payments after the first Change Date following my partial prepayment. However, any reduction due to my partial prepayment
may be offset by an interest rate increase, and my monthly payment amount will never be less than the Initial monthly amount set forth
above in Section 3(B).

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with this loan exceed the permitted limits, then; {i) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted imit; and (li) any sums aiready collected from me which exceed
permitted Jimits will be refunded to me. The Note Holder may choose to make this refund by reducing the principal § owe under this Note

. or by making a diract payment to me. If a refund reduces principal, the reduction will be treated as a partial prepayment.

7. BORROWER’'S FAILURE TO PAY AS REQUIRED
{A) Late Charge tor Overdue Payments -

if the Note Holder has not received the full amount of any of my monthly payments by the end of 10 calendar days after the date It
is due, | will pay a late charge to the Note Holder. The amount of the charge will be 5% ot my overdue payment of principal and interest,
but not more than $100. | will pay this late charge only once on any late payment,

(B) Default _

It | do not pay the full amount of sach monthiy payment on time, | will be in default. | will aiso be in default if the mortgagors or
grantors named in the Mortgage described in Section 11 of this Note fail 1o keep any of the promises made in the Mortgage. -

(C) Requirement that | Pay Entire Unpaid Balance Upon Default

If | am in default, the Note Holder may require me to pay immediately the full amount of the principal which has not been paid, all
interest that | owe on the principal, and all unpaid late charges, if any. The Note Holder will not be required 1o make any demand on me
or to give me any notice of its election to require me to pay immediately in full. '

(D) Payment of Note Holder's Costs and Expenses -

it the Note Holder has required me to pay immediately in full as describad in paragraph (C} above, the Note Holder will have the
right to be paid back for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those ex-
penses include, for example, reasonable attorneys’ fees. "

8. GIVING OF NOTICES

Unless applicable law requires a different mathod of giving notice, any notice that must be given to me under this Note or under .
applicable law may be given by delivering it or by mailing it by first-class malil addressed to me at the Mailing Address below or at a
diferent address if | give the Note Holder a written notice of my different addrass. s

It more than one person signs below as Borrower, a single notice addressed to them or to any of them and mailed or delivered " !
to any of them will be sufficient. Each Borrower hereby appoints the others as his or her agent to recelve ail such notices and each ~-
Borrower agress that such appointment shall remain effective until the Note Holder receives a written notlce of termination. .

Any notice that must be given to the Note Holder under this Note will be given by dalivering it or mailing i first-class mall 1o the
Note Holder at the address stated In Section 3(A) on the reverse slde or at a different address if | am given a notice of that different »
address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If mora than one person signs this Note as Borrower, the words *t7 “me;’ and "my” as used in this Note mean each such person
and atso all of them, and each person is fully and personally obligated to keep all the promises madae in this Note, including the promise
to pay the full amount owed. Any person who is a guarantor, surety, or endorser of this Note is also obligated to do these things. Any
person who takes over my obligations under this Note or any other person who takes over the obligations of a guarantor, surety, or
endorser of this Note is also obligated to keep all of the promises made In this Note. (Assumption of obligations under this Note in con-
nection with certain sales or transfers of an interest in, or transfers of possession of, the property described in the Mortgage which
secures this Note may be prohibited by the terms of the Mortgage unless the Note Holder first consents in writing.) The Note Holdsr
may enjorce its rights under this Note against each person individually or against all of us together. This means that any one of us may
be required to pay all of the amounts owed under this Note.

b 10. WAIVERS
| and any other parson who has obligations under this Note walve demand, presentment, dishonor and notice of dishonor, and

waive exemption of parsonal property from levy and execution for the satistaction of any amount owed under this Note, except that no
limitation on the garnishment of wages provided by applicable law is waived hereby.

11. THIS NOTE IS SECURED BY A MORTGAGE

in addition to the protections given to the Note Holder under this Nots, the Note Holder is also antitied to the benefit and protection
of that certain security agreement and/or that certain real estate morigage dated the same date as this Note. The Mortgage contalns
provisions under which | may be required to make immediate payment in full of all amounts | owe under this Note. One such provision
of the Mortgage permits the Note Holder to require me to pay the outstanding principal and unpaid interest and late charges, if any,
immediately if | sell or transfer an interest in, or transfer possession of, the property described in the Morigage without the Note Holders
consent, except certain permitted transfers described in the Mortgage.

12. GOVERBNING LAW

This Note shall be governed and enforced in accordance with the applicable laws of the United States and the laws of the State
of Alabama. ‘

IN WITNESS WHEFIEGF;' each of the undersigned has executed this Note as Borrower and has affixed his or her seal to this Note
on the date set forth on the reverse side.

CAUTION — [t Is iImportant that you thoroughly read the contract before you hlgn it.
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STATE OF ALA. SHELBY CD. Sedl)

ST CERTIFY THIS oo
Malling Address of Emmw?rl:{E;TIRUH£NT WAS FILED er Cerald Wayne Espey

Rt 2 Box 63-M ' {Seal)

W Borrower Linda D. Espey:

Calera, AL 35040 ‘ : (Seal)
P PO e i 2 . Bormower ‘406
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