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STATE OF ALABAMA -
COUNTY OF JEFFERSOM - 7/3/
[

NORTGAGE AND SECURITY AGREEMENT

: THSS INDENTURE §s mace this 22nd day of Novewber, 1989, by end betuesn Shewmake Development Lo., Inc.
! (herelnafter referred to as "Borrower™) whose address is 3195 Cahaba Helghts Road, Birmingham, Alabama 35243;
i and STATESMAN BANK FOR SAVINGS, F.S.B., a federal savings bank, whose addrass is 3657 Canton Highway, Suite 201,
Marietta, Georgla 30066 (hereinafter referred to ss “Lender™),

W1 TNESSETNH:

FOR AND [N CONSIDERATION of the loan to Borrower Dy Lender resulting In the indebtedness which {3
. hersinafter more particularly described, and in order to secure that locan and payment of the note svidencing
*. the same and the performance of aii obiigations of Borrower under the documents executed in connection with said
i Lloan, Borrower hereby grants, bargains, conveys, transfers, assigns and gells unto Lender, Lender's SUCCeSA80TE
L and assigns, with powsr of sale, the following described property in Jefferson and Shelby Counties, Alabama:

Lot 73, in Block &, according te the Survey of Inv&rmu Point - Phase 11, as recorded in Nap
Gock 159, Page 30, in the Probate Office of Jefferson County, Alabams, and in Map Book 13, Page
19, in the Probats Office of Sheiby County, Alabama,

L T

TOGETHER MITH: ¢§) all buitdings, structures and cther improvements now or hereafter lLocated on the
Property of on any part or parcel of the Property, hereinafter called the “Improvements®; (ii) all and
singular the tenemants, heared{taments, eesedents, and sppurtenances belonging to the Proparty or in anywise
sppertaining to the Property, and the reversicn or reversions, remainder or remainders thereof; (iff) ali
lenses, undertskings to lease, contracts to rent, usufructs and other asgreements for use, occupancy oOr
possession now or hersafter in force with respect to the Property or any part or parcel of the Property or any
of the Improvements, and any and all other agreements, contracts, licenses, peraits or arrangsments noW or
hereatter affecting the Property or any part or parcel of the Proparty o any ¢of the Improvaments, whethsr
written or oral, and whether now or hersaftar made or executed snd deliversd, hereinafter collectively called
the “Leases"; (iv) all rents, issues, income, revenuss snd profits now or hereafter accruing from and all
accounts and contract rights now or hereafter arising in connaction with, the Property or any part or parcel
of the Property or any of the Improvements, including without limitation atl rents, iszuss, income, revenues,
and profits accruing from, and all accounts and contract rights arising in connection with, the Leases, togsthear
with all monies and proceeds now or herasfter dus or payable with respect thereto or on sccount therecf, and
1 all security deposits, damsge deposits and other fuxis paid by any Llessee, sublessee, tenant,
i subtenant, licanses, permittee, obiiges under any of the leases, whether paid in a lump s or installments, all
of which are hsrainaftsr collectively called the “Rents™; (v) all minerals, flowers, crops, tress, timber,
shrubbery and other emblements now or hereafter located on the Property or under the Property or on or under
any part or parcel of the Property; (vi) all estotes, rights, titles, and interests in the Proparty, or in any
part or parcel of the Property; (vil) all squipment, mechinery, apparatus, fittings and parsonal property of
avery kind or description whatsoever noW or herasfter locsted on the Property or on any part or parcel of the
Peoparty or in sy of ths lsprovaments, and used In connection with the plumbing, heating, Lighting,
ventilating, refrigersting, water-heating, incinerating, afr-cond!tioning and heating, and sprink!ling equipment
and systems, and all acceasions and additions to and replacements of the foregoing and all proceeds {direct and
remote) of the -foregoing, and all screens, auning and signa; (viii) all fixtures now of hereafter on the
Property of on any part or parcel of the Property or in or on any of the Ilmprovements, whether actually or
constructively attachad or affixed, including without Limitation atl plunbing, heating, Lighting, ventilating,
refrigerating, water-heating, incinerating, air-conditioning, and heating, and sprinkting, fixtures, and all
screens, awnings end signs which are fixtures: (ix) all building materials, supplies, goods, machinery, and
equipment deliverad to the Property and placed on the Property for ths purpose of baing affixed to or inatalled
or incorporated or otherwise used in or on the Property or any part or parcel of tha Property or any of tha
Improvements, and all accessions and additions to and replacements of the foregoeing and atl proceeda (direct
or ramote) of the foregoing; (x) all payments, swards, judgments, and settlements, (including interest thereon}
to which Borrower may be or become entitied as » result of the exercise of the right of eminent domain with
raspect to the Property of any part or parcel of the Property or any of the Improvements; (xi) all policies
of ingurance which Insure against loss or domage to any proparty described above and sli procesds from and
‘paymants under such policies; and (x{1) all nzmes, trade names, signs, marks and trademarks under which any
business Located on the Property is operated or known. The Property and all of the foregoing are herainafter
sometimes collectively callied the “Premises.”
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TO HAVE ANO TO HOLD this property unto Lender and Lender's $LCCassors and agsigns, forever, together
with alt the improvements nou or hareafter erected on the property, and all easementis, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or
heresfter & part of the property. All replacements and sdditions shall also be covered by this Security
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lnetrument.
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r: THIS INSTRUMENT IS ALSO A FINANCING STATEMENT FILED AS A FIXTURE FILING PURSUANT TO 9-402(6) OF THE UNIFORN

P COMMERCIAL CODE FOR THE STATE OF ALABAMA AND 1S ALSO TO BE INDEXED IN THE INDEX OF FINANCING STATEMENTS UNDER

-ﬁ THE NAMES OF BORROWER, AS DEBTOR, AND LENDER, AS SECURED PARTY.

ﬁ; THE WAMES OF THE DESTOR AND THE SECURED PARTY FROM WHICH INFORMATION CONCERNING THIS SECURITY INTEREST MAY BE

4 OBTAINED, THE MAILING ADDRESS OF THE DEBTOR AMD A STATEMENT IMDICATING THE TYPES, OR DESCRIBING THE ITENS, OF

i COLLATERAL ARE AS DESCRIBED IN SECTION 1.13(c) HEREOF, IN COMPLIANCE WITH THE REQUIREMENTS OF 9-402 OF THE

. UNIFORM COMMERCIAL CODE FOR THE STATE OF ALABAMA.

S

i THIS [NSTRUMENT 1§ A “CONSTRUCTION MORTGAGE" AS THAT TERM 1S DEFINEC IN ARTICLE 9, SECTION 313{1){C) OF THE

ﬂ% UNIFORM COMMERCIAL CODE OF THE STATE OF ALABAMA, AND YHE PROCEEDS OF THE INDEBTEDKESS $ECURED HEREBY HAVE BEEN
GIVEN TO FINANCE THE CONSTRUCTION OF AN IMPROVEMENT UPON LAND.
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4 McCALLA, RAYMER, PADRICK, COBB & NICHOLS
1A -1- A PARTNERSHIP INGLUDING PROFESSIONAL CONPORATIONS
- Sulte 450
€ 975 Johnson Ferry Road
- Atlanta, Georgla 30342
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If Borrower shatl well and truly pay and discharge all the indebtedness hereby secured (including
sxtensions and renewats of the original indabtedness and all future advances) as the same shall become due and
payable and shall in all things do ard perform all acts sl sgreemants by them hersin agreed to be done
according to the tenor and sffect thereof, thean and in that svent only this conveyance and the security interest
harein granted shall be and become null and void. L

gorrowWar WARRANTS that, subject only to thoss items set forth on Exhibit “B% attached hersto and made
» part heareof, Borrower has good and markatable fee simple title to the Premises, that Borrower is lawful [y
selzed and possessed of the Premises, that Borrower has the right to convey the Premises, that the Premises are
unencumberad and that Borrower shall forever warrant: and defend the title to the Premises unto Lender against
the claims of atl persons whomsosver. :

THIS [NSTRUMENT IS A WORTGAGE pursuant to the laws of the State of Alsbama governing mortgages, and
is slso a security sgresment granting a present and continuing security interest and security titie in the
portion of the Premises constituting personal property or fixtures, and » financing statament filed as a fixture
filing, pursuant to the Uniform Commercial Code of the State of Alsbame. This mortgage and security agreement
is made snd intended to secure pasyment and performance of: (i) an indebtedress of Borrowsr 1o Lender svidenced
by that certain Real Estate Note of even date herewith, made by Borrowsr and payable to the order of Lender,
in the stated principal amount of: W0 HUMDRED SEVENTY FOUR THOUSAND FOUR KUNDRED AND NO/100 DOLLARS
($274,400.00) bearing Interest and defeult interest and paysble as therein provided & final peyment of which
is due and payable on or before November 22, 1990, (hereinafter referred to 88 the “Kote®); (ii) any and all
renewal or renewals, extension or extensions, modification or modificetions, conselidation or consol idations
of the Note, and substitution or substitutions for the Nots, either in whole or in part; (iii) all advances,
if sny, made by Lender purauant to the terms of this deed to secure debt and security agreement; (iv) all
expanses incident to the collection of the indebtedness secured by this deed to secure debt and security
agresment; and (v) all duties asndd obligations of Sorrower under this desd to secure dabt and security
agreement, and acquisition and davelopment loan agresment. The obligations and indebtedness which thia deed
to securs debt and security agreement is given to secure are hereinafter sometimes colliectively reaferred to as
the “Indebtedness.” This deed to secure debt and security agresment is hareinafter sometimes referred to as
the "Security lnetrument".

ARTICLE 1_
MA F r

1.01 Jynlor Encumbrances. Without the prior written consent of Lander, Borrower shall not create
or permit to exist any Liens or shcumbrances on the Premises which are junior and inferior in terms of priority
of this Sscurity Instrument.

1.02 Payments by Borrower. Borrower shall psy, when dus and payable: (i) the Indebtedness in
sccordance with the terme and conditions of the instruments evidencing the same; (ii) all taxes, all
assessments, general or special, and all othar charges levied or imposed upon or assesgsed or placed or mace
against the Premises, this Security Instrument, the Note or the [ndebtedness or any interest of Lencler in the
Premises, this Security Instrument, the Note or the Indebtednasa; (§ii) premiuma on policies of fire or
casualty insurance covering the Premises required by this Security Instrument or now or hereafter required by
Lender; (lv) premiume on all iife insurance policies now or hereafter pledged as coliateral for the
Indebtadness or any part thareof; (v) premfume on all Lliability, rentat, rentsl value, business interruption
nortgege and flood inmsurance policies required by this Security Instrument or now or heresfter required by
Lender in connection with the Premises or the Indebtedness or any part of either: and (vi} all ground rents,
lease rentals, and other payments respecting the Premises payable by Borrower. Borrower shall promptly deliver
to Lender, upon request by Lender, receipts showing payment in full of ali of the foregoing items, other than
tha Indebtedness. in the event of the passage of any stats, federal, municipal or other governmental law,
order, rule, or regulation, subsequant to the date heraof, in any menner changing or modifying the laws in force
governing the taxation of the Indebtedness or the manner of collacting such taxes so as to adversely affect
Lender, Borrower will promptly pay any such tax on or before the dete it is dus if, in the opinion of counsel
for Lender, Lercler is not prohibited by any such law, order, rule, or regulation from requiring such payment
by Borrower. 1f, in the opinion of counsel for Lender, Lender is prohibited by any such law, order, rule or
regulation from requiring such payment by Borrower, then, at Lender's option, if @iorrower does nhot pay the
Indebtedness In fult within thirty (30) days of demand thersfor, Borrower ghall be in default under this
Security Instrument as §f an event of default had occurred, and Lender may exercise sny or all of the rights
and remedies Lender has upon the occurrence of a default under this Security Iratrument.

1.03 Lender's Acts on Behalf of Borrower. In the event Sorrower shall either fall or refuse to pay
or cause to be paid, as the same shall become due and paysbie, sty item {including all items specified in
section 1.02 hereof) which Sorrower is required to pay hereunder or which Borrower may pay to cure a default
under this Security lnstrument, or in the event Borrower shall either fail or refuse to do or perform any act
which Borrower is obligated to do or perform under this Security lnstrisent or which Borrower may do or perfocm
to cure a default under this Security Instrument, or in the event Lender shat |l be required, or shall find it
mcessary or desirsble in Lenderts discration, to defend, enforce or protect any of the rights and benefits
accruing to Lender under any provision of this Security Instrument (including, without timitation, Lender's
interest {n the premises, insurance and condemnation proceeds, and the Rents), act on behalf of Borrower, or
procesd in sny manner to defend, enforce or protect any such rights snd benefits. All such payments made by
Lender and &Ll costs and expenses incurred by Lender in doing or performing at! such acts shall be and shall
beacome part of the Indebtedness and shall bear interast at the rate of four percentage (4&.0X) points per annum
in excess of the highest rate of interast then being charged with respect to any portion of the Indebtedness
from tha date paid or incurred by Lender, and the intersst thereon shall also be part of the Indebtedness.

1.04 Fyrther Assyrances. Borrower shatl at sny time, and from time to time, upon request by Lender,
make, execute, and deliver, or cause to be made, executed, and delivered, any and all other and further
instruments, documents, certificates, agreements, letters, representations, and other writings as may be
nacessary or desirable, in the opinion of Lender, in order to effectuate, complete, correct, perfect, or
contimse and preserve the Liability and obligation of Borrower for peyment of the Indebtedness and the Lien,
security interest, and security title of Lender under this Security Instrument. Sorrower shall, upon reguest
by Lendsr, certify in writing to Lender, or to any proposed assignes of this security Instrument, the amount
of principal and interest then owing on the Indebtedness and whether or not any setoffs or defenses exist
against atl or sny pert of the Indebtedness. -




T T Ty pennp———_— Ry ST P IR

- ™ ALY e e s - -

e A ad T EolER st oronan i R

1

a
|

S
3
3
E
&
b
¥
E
3
i
e
1

. }5
..'i:
j
4
A

-

RS .._ I —r bl
T P TR L LR T, Lk R,
e A e TR ke W

-

::'-'-F\-'..!'.—.‘ L
a - -7

T oA e e
e R g

o
= =)

Lz it relm s

I g Bept

woe 273 w809

1.0% Maintenance and Repalr. Borrower shall comply with, or cause te be comptied with, all
statutes, ordinances, rules, regulations and directives of sty goverrmental suthority relating to the Premisss
or any part thareof. Borrowsr shall have the right to clear, grade, excavate, and fitl all or any portion of
the Property without being in defsult under this Security Instrument or being guilty of coomitting “waste®; and,
{in addition, Borrower shatl have the right to improve the Property at Borrower's expense, without being in
default uncder this Security Agresment. | .

1.06 Ingyrance. Borrower shail keep the Premises insured against loas or damage by fire and such
other casualties and risks as the Lender may require from time to time. Upon written request of Lender, the
insurance maintained by Borrower shall include rental snd rental value or business interruption insurance, as
applicable, Such policies shall be written by such companias, in such amounts, and ungder such forms of policies
as Lender may approve. Such policies shall insure Lender's interest in the Pramises, name Lender as an insured
party thereunder, provide that losses thereunder shall be payabis 0 Lender pursuant to such forme of 1038
payable cleuses as Lender ssy approve and provide that no cancetlation or reduction in coverage shall be
effactive unlass the insurer first gives Lender thirty (30) days prior written notice. Irrespective of the
insurance required and approved by Lender hereunder, the security interest of Lender hersunder shall cover all
policias of insurance which insure against lois or damage to the Pramises, and the proceeds from any and all
such policies. Borrower shall also procure and maintain general cowprohensive public Liability insurance
coverage with such companies in such emounts and under such forms of policies as Lender may approve, naming
Lender as an additional fnsured thereunder and providing that no cancellation or reduction in coversge
thereunder shall be effactive unlass the insurer first gives Lender thirty (30) days prior written notics.
forthuith upon the issuance of all such policies, Borrower shall deliver the same (or certificates of insurance}
to Lender together with evidence satisfactory to Lender that the premiume have been paid. Within fiftesn (15)
days prior to the expiration date of each such policy, Borrower shall deliver to Lender » renavwal policy
together with evidence satisfasctory to Lender that the premium thersfor has besn paid. In the event cof a
foreclosure and sale by Lender of the Premises, the purchaser of the Promises shall succeed to all rights of
gorrower in and to such policies, Including the right to the refund of unearnad premiums snd to dividends
thereunder, and Lender may, at Lender's election, sssign and deliver the policies to such purchaser without any
WAFrsnty or representations, express or implied, and without recourse. In the event of damage to or destruction
of the Premises or any part thersof, Lender may adjust, settle, or compromise claims under said policies, and
the proceeds therefrom shali be peid to Lender. Lender, at Lender’s option and in ienderts sole discretion may
either (i) opply the proceeds or any part thereof to payment of the Indebtedness, Tn such order as Lender may
determine, or (41} require Borrower to repair, replace, or reconstruct the Premises or any part thereof and
disburse the proceeds to Borrower to be applied against the codts and expenses therecf as incurred or paid by
Borrower, pursuant to s disbursement procedurs, and under such other terms and conditions, as shall be
acceptable to Lender; provided, however, Borrower shall be entitied to apply to Lender for and receive from
Lender pursuant to the terms set forth in (i) above such portion of the proceeds paid on account of such
casualty as are necessary to restors the Promiges to a presentable condition for the current uss of the
Premises.

1.07 lnventory of Personsl Property. Upon request of Lender, Borrower shatl deliver to Lender an
inventory describing and showing the make, model, serial number, snd location of all fixtures arxi personal
property used in the management, mointenance, and operation of the Premises with a certification by Borrower
that said fnventory is & trus and complete achedule of such fixtures and personal property used in the
managemsnt, malntenance, and operation cf the Prenises and that such items specified in the {nventory constitute
all of the fixtures and persoral property required in the management, maintenance, and operation of the
Premisas, and that such {tems are ownad by Borrouer free and clesr of any security interests, liens, conditional
sales contracts, or title retention agreements, other than the lien and security fnterest in this Security
[nstrument,

1.08 Condemngtion. 1f all or sny portion of the Premigses shall be damaged or taken through
condemnation (which term when used in this Security Instrument shalt include any damage or taking by any
goverrmental authority, quasi-governmentsl suthority, or any party having the powar of condemnation and any
transfer by private sale in Lieu thereof), either temporarily or permanently, then the entire indebtedness
shall, at the option of Lerncler, becons immediately due and peyable. Borrower, ismediately upon obtaining
knowledge of the institution, or the proposad, contemplated, or threatsned jngtitution of any eaction or
proceading for the taking through condemnation of the Premises or any part thareof, shall notify Lendar, and
Lender |8 hereby authorized, at its option, to commenca, appear in or prosecuts, through counsel selected by
Lender, In its own or in Borrower's name, any action or proceeding relating to any condemnation, and to settle
or compromise any claim in connection therewith. ALl such compensation, awards, damsges, claims, rights of
action and proceeds and the right therato are hersby assigned by Borrower to Lender, and Lender is authorized,
at its option, to collect and receive all such compensation, awards, or damages and to give proper receipts and
acquittances therefor without any obligation to question the amount of any such compenaation, awards or damages.
Atter deducting from said condemnation proceeds all of {ts expensss incurred in the collection and
adninistration of such sums, including attorney's fees, Lender may apply the net proceeds of any part thereof,
at its option (a) to the paymant of ths [ndebtedness, vhether or not due and in whatsoever order Lerder elects,
(b) the repair snd/or restoration of the Premises ard/or (c) for any other purposes or objects for which
Lender is entitled to advance funds under this Security Instrument, all without affecting the lien of this
Security Lnstrument; and any balance of such monies then remaining shatl be paid to Borrower or any other perscn
or entity lawfully entitied thareto. Borrower agrees to axecute guch further assigrments of any compensation,
suarde, damages; clalms, rights of action, and procesds as Lender may require. If, prior to the receipt by
Lender of such award or proceeds, the Premises shall have baen sold on foreclosure of this Security [natrument,
or under the power of sale herein granted, Lender shatl have the right to receive such award or proceeds to the
extent of any unpaid Indebtedness foliowing such sale, with legal interest thereon, whether or not a deficiency
judgment on this Security Instrument or the Note shalt hove baen sought or recovered, and to the extent of
reasorable counsel fees, costs and disbursements fncurred by Lender 1n connection with the collection of such
awards or proceeds.

1.09.  Lesses, Contracis, Ctc.

(s} As sdditional cellateral and further security for the Indebtedness, Borrower does hereby assign
to Lender Borrowar's Intarest in any and all leases, tenant contracts, rental agresments, franchise agreements,
management contracts, construction contracts, plans, specifications, reports,and other contracts, licenses and
permits now or hersafter affecting the Premises, or any part thereof, and borrower agrees to executs and
deliver to Lander such additfonal instruments, in form and substance satisfactory to Lender, as may hereafter
from time to time be requested by Lender further to evidence and confirm said essignment; provided, however,
that acceptance of any such assignment shall not be construed as a consent by Lender to any lease, tenant
contract, rental agreement, franchise agreanent, menagement contract, construction contract, or other contract,
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({cense or permit or to {mpose on Lender any obligation with respect thereto. Without first obtaining on each
cccasion the written spproval of Lender, Borrower shalt not cancel, modify or permit the cancellation of any
such lesse, tenant contract, rental agreement, franchise agresment, menagement contract, consgtruction contract,
or other contract license, or permit, or modify any of said instruments, or accept, or permit to be made, any f
prepayment of any instsllment of rent or fees thereundar for more then tws (2) months in advence (except for
securlty deposita); provided, however, Borrower may sodify weive, terminate or relesse in the ordinary courss
of business, those leases which have s term of Lless then five (5) ysars without the pricr written conaent of
Lendar as long as any such terminations do not cause the premises to become less than eighty percent (B0X)
tessed. Borrower shall faithfully keep and perform, of cause to be kept and performed, all of the covenants,
conditions and agresments contained in each of said instruments, now or hereafter existing, on the part of
Borrower to ba kept snd performed and shall st all times do all things necessary to compel performance by each

other party to said instruments of all obligations, covehants, and agresments by such other party to be
. performed thersunder.

(b) Borrower shall not execute any further asafgoment of income, rents, lesues, or profits, or any
! part thereof, from the Premises unless Lender shall first consent to auch assignment and unless such assigrment
shail expressly provide that 1t is subordinate to the assignment contained in this Indebtedness.

1 (c) Borrower shall furnish to Lendar, within ten (10) days after & request by Lender to do so, a sworn
} statement setting forth the name of all lessees and tenwnts of the Premises, the terms of their respactive
; leases, tenant contracts or rental sgreements, the space occupied, and the rentals payable thersunder, and
i stating whether any defaults, off-sets, or defenses exist under or in connection with any of snfd leases,
' tensnt contract or rental agreements. Any and all Leases, tenant contracts or rentsl egresments affecting the
Premises and exscuted after the date hareof shall provide for giving by the lessees or tenants thereunder of
certificates with respect to the status of such leases, tenant contracts or rental agreements, and Borrower

shall exercise Borrower's rights to request such certificates within five (5) days of any demand therefor by
Lendar. _

]

i

i (d) Each lease, tanant contrect snd rentsl agresment executed after the date herecf, partaining to
4 the Premise, or any part thereof, shall be subject to the reasonsble written approvet of Lender as to the form
3 and contant, however, no Lender approval is required for leases (a) executed on Borrower's form lease which
7 Lender has spproved; (b) which are subordinate to this instrument; (c) which produce a triple net rentsl
4 approved by Lender and (d) which do not violate the use restrictions imposed by spplicable taw and by the
3 security Instrument vesting titie {n Borrower. Each lease shall provide that, in the event of the enforcemant
i by tender of the remedies provided by taw or by this Security Instrument, the Lesses or tenant thereunder will
upon request of Lender or sny other person or entity succaeding to the interest of Lender as a result of such
enforcement, automatically become the lessee or tenant of Lender or said successor in Interest, without change
i in the terms or othar provisions of seid lease, tenant or rental agreement; provided, however, that naither
Lander nor any such successor in interest shall be bound by (1) any paywent of rental or additional rental for
more than two (2) months in advance, sxcept prepsyments in the nature of security for the performance by said
lassee or tenant of fte obligations under said iease, tensnt contract, or rental agraement {and then only if
such prapayments have been deposited with and are under the control of Lender); or (ii) any smendment or
modification of sny of said leases, tenant contracts or rental agreementa made without the express written
consent of Lender or said successor in title, except with respect to modifications in the ordinery course of
business. Each Lease, tenant contract end rental egreemant pertaining to the Premises shalli also provide that,

upon request by said successor in title, tha lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10. ‘Financiat Information and Inspection. Borrower shatl maintain complete and accurate books of
account and other records with respect to all receipts derived from, and all expenses, costs and payments
retating to, the Premises. Borrower shall deliver to Lender, within ninety (90) days after the close of each
calendar year, with respect to the Premises, a copy of Horrouwer's balance sheet az of the end of each such
calendar yesr and a statement of profit and loss for the period then ending, together with such supporting
achedules ss shall be required by Lender, prepared according to gensrally sccepted accounting principles ard
signed by an independent Certified Public Accountant, and Borrower shall also deliver te iender annual personal
financial statements in such detail as Lender may require. Borrower shall permit any person designated by
Lender to visit and inspsct the Premises, to examine the books of account and other records of Borrower with
respect to the Premises, snd to discuss the affairs, finances, and accounts of Borrower with and to be advised
a8 to the same by Borrower or 8 knouledgeable and duly suthorized representative of Borrower, all at such
reasonable times and intervals as Lendar may desire.
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1.1 Regtriction on Trangfer. Without the prior written consent of Lender thereto {(which consant
may be granted or withheld at Lender's sole and absolute discretion) and the recordation of such consent in the
public deed records In the Office of the Clerk of the Superior Court of the County in swhich the Premises or any
part thereof is loceted, prior to the cancellation, satisfaction, and rele¢ase by Lender of this Security
{nstrunent, neifther Borrower nor any party comprising Borrower shall grant, bargain, sell, convey, transfer,
assign or exchange all or any portion of the Premises or the interest of Borrower or such other party in the

Premises. For the purpose of this Section 1.11, any of the following shall constitute & transfer or conveyance
of the Premises proscribed hereby:
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(1) in the svent Borrower or any party comprising Borrower shall be a corporation, if any amount of
any ctass of stock in Borrowsr or such party comprising Borrower shall be granted, bargained, sold, conveyed,
transferred, assigned, or exchanged after the sxecution snd delivery of this Security [nstrument and, after such
transaction, more than fifty percent (50X) of such class of stock shall be owned by & party or parties other
than the party or partiss owning such stock ss of the date of the sxecution and delivery of this Security
Instrument: and ¢(§i) in the event Borrcwcr of Iny porty comprising Borrower shall be a genwral partnership or
a limited partnership, (a) if sny general partnership interest in Borrower or such party comprising Borrower
shall be granted, bargained, sold, conveyed, transferred, ssaigned, or exchsnged after the execution and
Jdetfvery of this Security [nstrument, or (b} f{f any amount of any class of limited partnership interests in
Borrowsr or such party comprising Borrower shall be granted, bargsined, sold, conveysd, transferred, assigned
or exchenged after the execution and dalivery of this Security Instrument, and, after such transaction more than
tifiy percent (50%) of such class of Limited partnership interests shall be owned by a party or parties other
than the party or parties ouning such limited partnership interest as of the date of the execution and delivery
of this Security Instrument. The foregoing proscription shall apply to any such sale, conveyarce, transfer, '
assignment, or exchange, whather made with or without conaideration, and whether arising voluntarily or !
involuntarfly, by reason of merger, consolidation, or reargenization, by operation of law, or otherwise.
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1.12 Subrogation. Lender shall be subrogated to all right, title, equity, Lisnz, and claims of alt
persons to whom Lendar has pald or pays money in settlement of claims, Liena, encumbrances, or charges or In
the scquisition of any right or title for Lender's benefit under this Security lnatrument or for the beneflt
end account of BOrrowar. 1 |

1.13  Sscurity Agreement.

(a) With respect to the mechinery, apparatus, equipment, fittings, fixturea, building supplies and
~ materials, srticles of personal property, chattels, chattel paper, documents, inventory, sccounts, consumer
. goods snd general intangibles referred to or described in this Security Inatrument, or in any way connected

with the use snd snjoyment of the Premises, this Security Inatrument is hereby sade and declared to be »
security sgreement, encumbering each and every itemiof such property included herein, in complience with the
provisions of the Uniform Commercial Code as enacted in the stats whersain the property Lies. Upon requeit by
Lender, at any time and from time to time, a financing statement or statements reciting this Security Instrument
to be a security sgreement affecting all of such property shall be executed by Borrower and Lendsr and
sppropriately filad. The remedies for any violation of the covenants, terms, and conditions of the security
agresment contained in this Security Instrument shall be (i) as prescribed herein, or (1) as prescribed by
general law, or (11i) as prescribed by the specific statutory consequences naw or hersafter enacted or
apecified in said Unfform Commercial Code, all at Lender's sols election. Borrower and Lender agres that the
filing of such financing statements or statements in the records norsally having to do with personal property
shall not in sny way affect the sgresment of Borrower and Lender that everything used in connection with the
production of income from the Premises or adapted for use therain (except for removable personal property) or
which §s described or reflected {n this deed, is, and at all times and for the purposes and in sll procesdings,
legal or squitable, shall be regarded as part of the real estate conveyed hereby regardless of whether {a) any
such item is physically attached to the improvements (b} serial rusbers are used for the better identitication
of certain 1tome capabie of being thus identified as an Exhibit to this Security Instrument, or (c) any such
{tem is referred to or reflected in any such finencing statement or statements so filed at any time. Similariy,
the mention in any such financing statement or statements of the rights in snd to (sa) the proceeds of any fire
and/or hazard insursnce pelicy, or (tb} any award in sminent domain proceedings for a taking or for loss of
value, or (ce) Borrower's interest as lessor in any pressnt orF future leass cor rights to income growing out
of the use and/for occupancy of the Premises, whether pursuant to Leass or otherwise, shall not in any way alter
any of the rights of Lender as determined by this Security Instrument or affect the pricrity of Lender's
sscurity interest granted hereby or by any other recorded document, it being understood and agreed that such
mention in such financing statsment or statements is solely for the protection of Lender in the event any court
shall at any time hold with respect to the foregoing clauses {aa), (bb), or (cc) of this sentence, that notice
of Lendar's priority of intarsst to be effecti{ve against » particutar class of persons, sust be filed in the
Uniform Commercial Code records. - '

(bY Borroser warcsnts that (1) Borrower's (that is "Dabtorts") name, identity or corporate structure

-l and residence or principal place of business are a3 sat forth in Subgection 1.13(c) hereof; (ii) Borrower (that
s "Daebtor") has besn using or operating under said name, identity or corporate structurs without change for

o the time period set forth in Subsection 1.13{c) hereof; and (ii1) the location of the colliateral is upon the
GE Lard. Borrowet covenants and sgrees that Borrower will furnish Lender with notice of any change in the matters
L pddrassed by cisuses (i) and (iii) of this Subsection 1.13(b) Within thirty (30) days of the effective date of
o sny such change and Borrower will promptly executs any financing statements or other instruments desmed
mnnunrr by Lender to prevent any filed #inancing statement from being misleading or loaing its perfected

status.
r--

AN (¢) The information contained In this Subsection 1.13tc) {3 provided fn order that this Security

Instrument shali comply with the requirements of the Uniform Cosmercial Code, as enacted in the state wherein

& the Proparty Lies, for instruments to be filed as financing statements. The names of the "Debtor® and the

S2usecured Party", the identity or corporate structura and residence or principal place of business of “Debtor",

and the time pariod for which “Debtor® has been using or operating under said name snd identity or corporats

structure without change sre as set forth in Schedule 1 of Exhibit MC¥ attached herato and by this refersnce

made a part hereof; the mailing address of tha “Secured Party” from which information concerning the security

interest may be obtained, snd the maiiing address of “Debtor®, are as set torth in Schedule 2 of said Exhibit

wc attached hersto; and a stetement indicating the types, ‘or describing the items, of collateral is set forth
hersainabove.

1.4 Fucthar Asgurances: After A;ggj_cgd_gr_gmuj. At any time, and from time to time, upon reguest
by Lender, Borrower will make, execute and delivar or causs to be made, executed and delivered, to Lender and,

where sppropriate, cause to be recorded and/or filed and from time to time be re-recorded and/or refiled at such
time and §n such offices and places as shall be deemad desirable by Lender, any and all such other and further
desds to secure cebt, mortgages, deeds of trust, security sgreements, financing statements, continuation
stotements, instruments of further assurance, certificates, and other documents as may, in the epinfon of
Lander, be necessary or desirable in order to effectuate, complete or parfect, or to continue and preserve (i)
the obligation of Sorrower under the Note and under this Security Instrument and (i1} the security interest
created by this Security Instrument as & firat and prior security jnterest upon and security title in and to
ali of the Premises., The security title of this Security Instrument and the security interest created hereby
will sutomatically attach, without further act, to all after scquired property attached to andfor used in the
operation of the Premises or any part thereof. |

1.15 Expenses. Borrower will pay or reimburse Lender, upon demand therefors, for all attorney's
feax, costs and expenses incurred by Lender in any auit, action, legal proceeding or dispute of any kind in
which Lender is wmada a party or sppears as party plaintiff or defendant, affecting the Indebtecness, this
Security Instrument or the intersst created herein, or the progines, including, but not Limited to, the exercise
of the power of aale contained in this Security [nitrusent, any condesnation action involving the Pramises or
any sction to protect the security hersof; and any such mmounts paid by Lender shatl bs added to the
Indabtedress snd shali be secured by this Security Instrument.

1.14 Estoppel Affidavits. Borrower and Lendar, upon ten (10) days' prlor uritten notice, shatl
furnish the other a written statement, duly acknowledged, setting forth the unpaid principal of, and interest
on, the indebtadness secured hareby and whether or not any defaults, of fsats or defenses exist relating to the

Irclebtedness, or any portion thereof, and, if such offsets or defenses exist, stating in detail the specific
facts relating to each. . . :

1.17 Limit of ¥piidity. If from eny circumstances whatsoever fulfiilment of any provision of this
Sscurity Instrument or of the Mote, at the time performance of such provision shall be due, shali involve
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transconding the Limits of validity presentiy prescribed by any applicable usury statute or any aothsr epplicable
Lew, with regard to obligations of like charecter and smount then fpgo factg, the obtigation to be fulfiiled
: shall be reduced to the Limit of such validity, sc that in no evant shall sny exaction be possible under this
| Security Instrument or under the Note that fs in excess of the current Limit of such validity, but such
| obligation shall be fulfiiled to the Limit of such validity. The provisions of this Section 1.17 shall control

every other provision of this Security Instrument and of the Note.

; 1.18 Hazordous SURSTECEE.

(a) Borrower warrsnts and repregents to Lender that nei{ther Borrowsr or {trs tenants nor, to
, the best of its knowledge after due inquiry, any pradecessor in titls, has used the Property, or any portion
thereof, for the diapossl or storsge of hazardous wastes or materisls. Barrowsr shall not genarate, store,
handle, discharge or otharuise deal with, or causs or parmit any tenant of the Land or Improvements to genarate,
L atore, handle, discharge or otherwise deal with any toxic or hazardous waste, substance or material or any
pesticide on the Property or lmprovements. Borrower shult not sllow a Lien relating te any such substance to
_. be lmposed on the Property or Improvements pursuant to any \aw, order, rule or regulation of the United States,
_': any state or local government or any agency or instrumentality thereof, as herstofors or hereafter amended.
i " 1f it shall be determined that any predecessar in title to the Property caused or permitted any such discharge,
j snd action by Borrowsr to clear the Land or Improvements of such waste or materiat is not instituted and

completed within such periods of time as may be atlowed to Borrower by the goverrmental authorities with
jurisdiction over the Property or lsprovements, such failure shall cornstitute an Event of Dafault under this

1 Security Instrument.

(b If Borrower received any notice of (i) the heppening of any event invalving the use,
storage, spill, discharge or cleanup of any hazardous or toxic waste, subetance of materiat or pesticide or any
1 significant quantity of ofl on or sboul the Property or Improvements, or any portion thereof, or cauvsed by
1 Borrower or sny tenant of the Property (a “Hazardous Discharge"), or (11} eny compteint, order, citation or
i notice with regard to alr emissions, water discharges, noige emissions or any other environmental, health or
2 safety matter affecting Borrower, the Property or Improvements, or any portion thereof, or ita or Borrower's
4 operations on the Land (an #Environmental Complaint®) from any person or entity, inciuding without limitation,
: the State of Alabama (the *State®), the United States Environmentsl Protection Agency (“EPA"), the United States
army Corps of Enginesrs {the “"Corps"), or the United States Coast Guard (the “Coast Guard“), then Borrower will
imnediately give written notice of same to Lender and shall promptly comply with its obligations under Law with
regard to such Hazardous Discharge or Envirormental Coaplaint.

Ol (c) Without timiting Lender's rights under this Sscurity Instrument, Lender shall have the
€L right, but not the obligation, to exercise any of its rights as may be provided for etsewhere in this Security
Instrunent or to anter onto the Land or Improvements or to takse guch other actions as it deems necessary or
§ advisable to clesn up, remove, resoive, or minimize the impact of or otherwise deal with, any such Hazardous
&L pischarge or Enwvironmentsl Compliaint upon its receipt of any notice from sny person or entity, including,
without Limitation, the $tate, and EPA, the Corps, the Coast Guard of Borrowsr, asserting the happening of a
Hazardous Discharge or Environmental Complaint which, 1f true, could result in any order, suit or other action
™= against Borrowsr andsor the Property, or any portion thereof, by any governmentat sgency or otherwise which,
in the sole opinfon of Lander, could jeopardize its security under this Sscurity Instrument or any portion
thereof, provided, however that Borrower has not {mmediately commenced and is diligently pursuing either (x}
=, the cure or correction, in form, scope and substance reasonably scceptable to Lender and acceptable to the
'Eanm or entity asserting the happening of the Hazardous Discharge or Envirormental Complaint, of the event
which constitutes the basis for the Kazardous Discharge or Envirormental Complaint, and s continuing diligently
to pursue such curs or correction to completion, or (y) proceedings for an injunction, a restraining order or
other appropriate smergency relief prevanting such agency or entity from asserting such claim, which relief fs
granted within ten {10) days of the occurrence giving rise to the claim and the injunction, order or emergency
reliaf it not thereafter dissolved or reversed on appeal; and in either of the foregoing events, Borrower has
posted u bord, letter of cradit or other security satisfactery in form, substance and amount to both Lender and
the agency or sntity asserting the Hazardous Discharge or Envirormental Complaint to secure the proper and
complete cure or correction of the svent which constitutes the basis for the claim.

.-
[

(d} 1In addition to those events hereinafter specified, the occurrence of any of the following
svants shall constitute sn Event of Default under this Security [nstrument, sntitling Lender to all of the

rights snd remedies provided therefor:

i e T b D T e el AP L AT e D LT L
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(i) if Borrower receives a first notice of a Mazerdous Dischargs or Environmental
Complaint and does not give Lender notice of the same from Borrowsr Within five (5) business
days of the date Borrower first receives said notice; or

(i1} 1§ the State, EPA or any other state or federal agency asserts or creates a lien
upon any or all of tha Property by reason of the occurrence of & Hazardous Discharge or
Environmentsl Complaint or otherwise and Borrower fails promptly to remedy the problem or to
post security adequate to protect Lender's interest in the Property; or

¢iii) If the State, EPA or any other state or federal agency pssertid a claim against
Borrower, tha Property or Lender for dameges or cleanup costs relatad to a Hazardous Dischargs
- or Envirormental Complaint.
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(e} In tha event that Borrower is unable or unwilling, after & reasonable period of time, to
correct sny situation which has resulted tn an Hazardous Discharge or Envirormental Complaint, Borrower shall
have the right to substitute collateral acceptabls to Lender. Lender shall have the right to require such
procesding involving an Hazardous Discharge er Environmental Complaint in connection with the Property; (ii)}
furnishes to Borrower the written opinfon of counsel to Lencer that Lender's position a3 Lender under this
Security lnstrument is Jjeopardized in connection with en Hazardous Ofischarge or Environmental Complaint; or
(iii) Lerier obtaing independent evidence showing that the value of the Property has beenn substantially
diminished as a result of such Hazardous Discharge or Envircenmental Complaint.

bt

(1% Borrower shalt defend, indemnify, and hotd Lendar harmless from and against any and all
claims, lossas, Liabilities, damages and expenses (including without Limitation, cleanup costa and attorneys'’
fees and axpenses, including thoae aristng by reason of any of the eforesaid or an action against Borrowar urcier
this indemnity) in connection with any presence on the Property or the Improvements of any toxic or hazardous
Jaste substance or material or otherwise arising directly or indirectly from, out of, or by reason of any
Hazardous Discharge, Environmental Complaint, or any envirormental, health or safety Law governing Borrower,
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its cparation of tha Property or fta tenant's nplrnti:m of the Property or sny portion thersof. This paragraph
1.18 shail survive the foreclosure, expiration or socner termination of this Security Inetrument but shall not
be construed to apply to Haxardous Discharges which occur after Borrower no longer holds any interest in the

Froperty.

NF T

The following shall constitute events of default by Borrower hereunder:

<. Payment of Indebtednesg. [f Borrower should fail to pay the Indebtedness or any part thareof
when snd as the same shall bescome due and payable, whether at the due date thereof or at a date fixed for
prepayment or at e date fixed by reason of acceleration of the due date thereof.

2.02 Other Payments gnd Terms. 1f Borrower shoutd fail to meke any payment {other than on the
indebtedness) required hereunder, or if Borrower should fail fully and completely to parform ite duties and
obligations under, or should violate or breach or fail fully and corpletely to ohserve, satisfy, or comply with
any of the terms, covenants, cond{tions, agreements, requirementa, restrictions, or provisions set forth in,
this Security Instrument or sny other instrument, document, agresment, letter, or other writing now or hereafter
svidencing or sscuring the Indebtedness or any portion thereof, or heretofore, concurrently herewith or in the
future executed by Borrower in faver of Lender in connection with any transaction which resulted in the
Incdebtecdness or any part thersof, :

2.03 False Statements. If say certificate, representation, warranty, statement, or other writing
made harsin or furnished to Lendar by or on behalf of Borrower in connection with any transaction which resul ted
in the Indebtednass or any part thereof should be false, untrue, incomplete, or misteading in any respect as
of the date made.

2.04 Seizure or Leyy. [f the Premises or any part thereof should be sefzed or levied upon under
legal process or a receiver should be appointed for the Premises or any pert thereof, and such seizure, levy
or sppointment 1s not vacated within thirty (30) deys after notica to Borrower by Lender.

2.05 Liens. 1f sny Federal tax lien or any claim of Lien for labor or services performed or
rendered or alleged to have been performed or rendered, or for materials supplisd or furnished or alleged to
have been supplisd or furnished, or for architectural or engineering services performed or rendered or alleged
to have baen performed or rendersd, in connection with the improvement of or with respect to the Premises should
be filed of record against Borrower or the Pramises and not be removed from record by payment or posting of bond
within thirty ¢30) days from the date of such filing.

2.06 Prigrity Clpim. If any claim of priority over this Security Instrument should be asserted in
ary Lagal or equitable proceading, and not be dismissed with prejudice within sixty (60) days after the filing
thereof.

2.07 ingolvency or Bankruptey. 1f Borrower became insolvent as defined in the Uniform Commercial
Cods of tha state wherein the Property lies or makes sn assigrment for the benefit of creditors; or ¥ any
action §s brought by Borrower sseking its dissolutien or Liquidation of its assets or seeking the appointment
of a trustes, interim trustee, receiver, or other custodian for any of its property; or if Sorrower commences
a voluntary procesding under the Federal Bankruptcy Code: or 1f sny reorganization or arrangement procesding
is instituted by Borrower for the settlement, readjustment, composition, or extension of any of its debts upon
any tarme: or if sny action or petition is otherwise brought by Borrower seeking simflar relief or alleging that
it is insolvent or unable to pay its debts as thay mature. 1f any sction is brought against Borrower seeking
its dissolution or lLiguidation of any of its assets, or seeking the sppointment of a trustee, interim trustee,
receiver, or other custodian for any of its property, and sy such ection is consented to or acquiesced in by
Borrowsr or Is not dismissed within sixty (60) days after the dste upcn which it was instituted; or if any
proceeding under the Federal Bankruptcy Code is ingtituted against Borrower and, (i) an order for reliaef is
sntered in such preceeding, or, (ii) such proceeding is consented to or acquiesced in by Borrower or is not
diemissed within sixty (&0) days after the date upon which it was ingtituted; or if any reorganization or
arcangement proceeding is instituted against Sorrower for the settlement, readjustment, composition, or
extension of any of its debts upon any terms, and such proceeding is consented to or acquiesced in by Borrower
or iz not dismissed within sixty (60) days after the date upon which it was instituted: or if any action of
patition {s otharwise brought agsingt Borrower seeking similar relief or alleging that it is insolvent, unable
to pay its debts as they mature or generally not paying its debts as they become dua, and such action or
petition i8 consented to or acquiesced in by Borrower or is not diamissed within sixty {60) days after the date
upon which it was brought.

2.08 Jydgmentg. [f eny Judgment should be rendered against Borrower and such judgment shouid not
be paid in full and satisfied, or appealed from within the time allowed for appeals and be paid in full and
satisfied when it becomas final. -

2.0v Dissolytion or Liguidation. Should Borrower, iF & corporation, be liquidated or dissolved or
{ts articles of incorporstion expire or be revoked, or, if 8 partnership or business association, be dissclved
or partitioned, or, if a trust, be terminated or expire,

2.10 piminytion of Premises. If the Premises are subjected to actual or threatened waste, cr any
part thereof is removed, demclished or aitered {except for replaceable personal property which is promptly
replaced) without the prior written consent of Lender.

2.1 Irgnafer of Premiges. Except as expressly permitted in this Security Ingtrument, {f Sorrower
transfers, seitls, conveys, or assigns all or any portion of the Promises of Borrower's interest therein, without
the prior written consent of Lender. -

2.12 Encumbrgnce of Premises. Except as exprassly permitted by this Security Instrument, if

Borrower mortgages, pledges, hypothecates or otharwise encurbers all or any portion of the Premisas or
Borrowar's intersst therein, without the prior written consent of Lender.
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REMEDIES AND POMER OF SALE

Upon the cccurrence of an evant of default, :inrruu-r shatl be In default hersunder. 17 Borcowar shall
be in default hereunder, Lender may, at {ts option end alection after giving such notice as is required hersin,

if any, and whers an opportunity is provided herein for Borrower fo cure default, atlowing Borrower to cure said
default if any such opportunity is provided herein for Borrower, do any one Or more of the following:

3.01 Accelerstion of Indebtednesg. Lender sy immediately declare atl or any portion of the
Indebtedness tc be immediataly due and payable, whereupon the same shall be and shall become due and payable
forthuwith without presentment, demand, protest, or notice of sny kind, all of which are expressly walved by
Borrower.

3.02 Entry and Possession. Lender may enter upon the Premises or any part thereof and take
posssssion thereof, axciuding therefrom Borrower and all agents, employsss, and representatives of Borrower;
employ a manager of the Premises or any part thereof: hold, store, use, operate, manage, control, maintain, and
lease the Premises o any part thereof; conduct business thereon; make all necessary and appropriate repairs,
renawals, and replacements; insure or kesp the Premises insured; carcy out or enter into agreements of any kind
with respect to the Premisas; and assume any of the Sorrower's rights under any contracts Borrowsr has
respecting the Premises.

3.03 Cotlection of Rents. Lender may col lect and receive all Rants, and apply the same to the
Indebtedness, after deducting therefrom all costs, chargas, ond sxpenses of taking, holding, mansging, and
operating the Premises, including the reasonable fees and expenses of Lender's attorneys and agents.

3.04 Payments. Lender may pay sny SUM OF SUMS deemed necessary or appropriate by Lender to protact
the Premises or sny part thereof or Lender's interest therein.

5.05 Other Romedjes. Lerder may exercise alt rights and remedies contained in any other instrument,
document, sgreemant, or ather writing now or hereafter evidencing or securing the Indsbtedness or any pary
thereof, or haretofore, concurrently herewith or in the future executed by Borrower in favor of Lender in
connection with any transaction resulting in the Indebtadness or sy part thereof, including, without Limiting
the generality of the foregoing, the Note. -

3.06 Appointment of Receiver. Lender may make application to any court and be entitled to the
sppointment of a recelver to take charge of the Pramises or any pert therecf without alleging or proving, or
having any consideration given to, the insolvency of Borrower, the value of the Premises as security for the
Indabtedness or any other satter usuatly incident to the appointment of a receiver. :

3.07 UCC Remodigs. With respect to the personal property and fixtures in which a security interest
is herein granted, at Lender’s option, Lender may axercise any or sll of the rights accruing to a secured psrty
under this instrument, the Uniform Commercial Code of tha state wherein the Property lies and any other
eppliceble law. Borrower shall, 1f Lendar requests, sssemble ali such personal property and moke it available
to Lender st a place or places, to be designated by Lender, which shall be reasonably convenient to Borrower
and Lender. Any notice required to be given by Lender of a pubtic or private sale, lease, or other disposition
of the personal property or any other intended acticn by Lender may be personally delivered to Borrower or may
be deposited in the United States mail with poatage prepaid duly addressed to Borrower at the sddress shown
in the paragraph herein captioned “Notices,¥ or at other address therefors degiynated by Borrower in writing
to Lender, ot least five (5) business days prior to such proposed action, and shall constitute reasonable and
fair notice to Borrower of any such action.

3.08 Power of Sale. Lender shall have the right to enter upon and take possession of the mortgaged
property and after or uithout taking such pogsession to sell the same befors the Court House door of the County
cor the division thereof) whers said property, or any substantial part of said property, is \ocated, at public
outcry for cagh, after first giving notice of the time, place and terms of such sale by publication once a week
for threes consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment
of the purchase price, Lendsr or the suctioneer st said saie is suthorized to execute to the purchaser for and
$n the name of Borrower a good and sufficient dead to the property sold. Lender may bid and become the
purchaser of the mortgaged property at any foreclogure sale hereunder. Borrower hereby waives any requi rement
thet the mortgaged property be sold in separate tracts and agree that Lender may, at its option, sell the
proparty en masss regardiess of the number of parcels hareby conveyed. Lender may hold one {1) or more sales
hereunder until the Indebtedness has been satisfied in full. The proceeds of each sale by Lender hereunder
shall be applied first to the costs and expenses of the ssle and of all procesdings in connection therewith
(including without limitation the fees and expenses of Lender's sttorneys in connection therewith}, then to the
payment of the balance of the Indebtedness, snd the remainder, if any, shall be paid to Sorrower or to the
parties entitied thareto by lau. 1f the proceeds of any sale are not sufficient to pay the Indebtedness in
full, Lender shali determine, at Lender's option and in Lender's discretion, the portions of the Indebtedness
te which the procesds (after deducting therafrom the costs and expense of the sale and all proceedings in
connection therewith) shall be applied and in what order the procaeds shalt be so applied. Borrower covenants
and agreas that, in the event of any sale pursusnt to the agency and power harein grantad, Borrower shall be
and become & tenant holding over and shall deliver possession of the Premises, or the part thersof or interest
therein sold, to the purchaser or purchasers at the sale or be sumiarily dispossessed in accordance with the
provisione of law applicable to tenents holding over.

3.09 Remedieg Cunutgtive. ALl of the foregoing rights and remedies are cumulative of and in
addition to, and not restrictive of or in Llieu of, any right or remedy provided for by statute, or now or
hereafter existing at law or in equity. Lender may, at Lender’s atection and at Lender's sole discretion,
exerclss each and every such right and remedy concurrently or separately or in any combination.

ARYICLE 1V
TIONAL PR

The following terms and conditions shall :nnltitﬂtl_ndditimt covenants and agreements by Borrower:
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4.01 Hon-Regidential Staxyus of Premises. Borrower represents and warrants to Lender that neither
sll of the Premisss nor any part thereof is to be used as a dwalling place by Sorrowar at the time this Security
Instrument is enterad into by Borrower, | - |

&.02 Commerciel Transaction. The interest of Lender wyler this Security Instrument and the
Lisbility and obligation of Borrowsr for the payment of the [ndebtedness arise from a mecommercial transaction™
Borrower waives ary and all riphts which Borrower may have to notice pricr to safzure by Lender of any interest
in personal property of Borrower which constitutes part of the Premises, whether such seizure is by writ of
pogsession or otherwiss, -

&.03 Applicable Lay. This agreement shall be governad by, construed under, and interpreted and
enforced in accordance with the laws of the state wherein the Property lies.

& .04 Forbegrance. Lander shatl not be desmed to waive any of Lender's rights or remedias under this
Security Instrument unless such waiver be expressed in uriting and signed by or on behalf of Lender. No delay,
omission or forbearsnce by Lender in exercising any of Lendar's rights or remedies shall operate as & wWaiver
of such rights or remedies. A waiver in writing on cne occasion shall not be construed as a waiver of any right
or sny remedy on sny future occasion.

h.05 Iime. Time is and shall be the essence of this Security Instrument and the covenants and
agresments by Borrower.

4.06 Captions. Any captionse or hesdings preceding the text of separate section, paragraphs, and
subporagraphs hareof are solely for refarence purposss and shalt not affect the meaning, comatruction,
interpretation, or effect of the text.

&.07 Hotfces. AlL notices, requests, demands, and other communications under this Security
Instrunent, the Note, shall be in writing and shall ba deemed to have been duly given: (1) to Borrower when
personally delivered to Sorrower, (i{) to Lender when personally detivered to an officer of Lender authorized
to recaive such notices, or, (11§ two (2) days after deposited in the United States Mail, certified mail with
return receipt requested and With all postage prepaid, sddressed as follows:

To Borrower:

Shewnake Davelopment Co., [Ac.
3195 Cshaba Heights Road
Birmingham, Alabmna 35243

To Lender:

Stateaman Bank for Ssvings, F.5.8.
3457 Canton Highway, Sulte 201
Mariettn, Georgia 30064

Eithar party may, by written notice to ths other, use a differsnt address for receiving notices hersunder;
provided, however, that o change in either party's address for receiving notices hereunder shalt be effective
until the other party has actuslly received notice therecf. The foregoing address of Borrower constitutes the
mailing sddress of the Debtor, and the foregoing address of Lender constitutes en address of the secured party
from which information concerning the security interest may be obtained, as required by the Uniform Commerciat
Coda of the atate wherein the Property lies. :

4,08 geverability. Wherever possible, esch provision of this Security lnstrument shall be
interpreted in such manner as to be effective and valid under applicable law, but if any provision of this
Security Inatrument shall be prohibited by or invalid under applicable law, such provisien shall be ineffective
only to the extent of such prohibition or invalidity, without invalidating tha rematnder of such provision or
the remaining provisions of this Security Instrument.

b .09 pefinitiong. The word “Borrower™ as uead hersin shall include the legal representatives,
successors, snd permitted assigne of Borrower as if so specified at length throughout this Security Instrument,

and all covenants, agreements, cduties, obligations, Lisbilities, and responsibilities of Borrower shall be

binding upon and enforceable against the legal representatives, successors, and permitted assigns of Borrower.
The word "Lender" as used herein shall include the transferess, successors, lLegal representatives, and assigns
of Lender as if 80 specified at length throughout this Security Inetrument, and all rights of Lender under this
Security Instrument shatl #nure to the benefit of the transferaes, successors, legal repragentatives, and
aseigns of Lender. The words "Borrower® and "Lender® shall include the neuter, masculine, and feminine genders,
and the aingular and the plural.

4.10 Replacement of Note. Upon receipt of evidence reasonably satisfactory to Borrower of the loss,
theft or destruction or mutilation of the Note, and in the case of sny such loss, theft or destruction, upon
delivary of an indemity sgreement, reasonably satisfactory to Borrowsr or in the case of any such mutilation,
upon surrender of the Note, Borrouer Wilt executs and deliver, in Lieu therecf, a replacement Note, identical
in form and substance to the Note and dated as of the dats of the Note and upon such execution and delivery all
references in this Security Instrument to the Mots shall be desmed to refer to such replacement Note.

IN WITNESS WHEREOF, the Borrower has executed, sealed, "and delivered this security Instrument on tha

day end year first written above.

(CORPORATE SEAL)

ShMI:'e Development Co., [Nnc.

k L. Shewmoke, President
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STATE OF ALABAMA

COUNTY OF JEFFERSON

1, the undersigned, & Notary Pubtic in and for said Stats and County hersby certify that JACK L.

SHEWMAKE, whose name as President of sheumake Development Co., Inc., is signed to the foregoing inatrument and
who 18 known to me, scknowledged befors me on this day that, being informed of the contents of the instrument,
he, as such officer and with full authority, axecyted *_I:hu same voluntarily, for snd as the act of said

corperation.

Given under my hand and seal this 22nd day of Movember,

Notary Public .
My Comission Expires: q ‘ﬂ 3

[NOTARIAL SEAL]
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EXHIBIT WAN

Lot 73, in Block 4, according to the Survey of Invernsss 'Pui_nt - Phase 11, »s recorded in Map Boock 159, Page
30, In the Probate 0ffice of Jefferson County, Alabama, and in Map Book 13, Page 19, in the Probate Office of
shalby County, Alabama.

ook 273 meSH7
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EXHIBIT “a¥

1. General and special taxes for the current yesr and subsequant years.,

2. Restrictions appesring of record in Book 209, Page 890, Book 221, page 275; Book 226, pege 837; Book
232, page 3; and Book 237, page 700, Shalby County, Alabama; AND Real Volume 3524, page 901; Real Volume
3524, page 957; Ral Volume 3573, page 281; and Real Volume 3392, page 735, Jefferson County, Al abams.

3. Agresment as recorded in flock 322, page 377, Shelby County, Alabama.
4. Terms and conditions of that certain sasement agresmint as recorded in Real Volume 3318, Page 27; and
Real Volume 3502, page B4B, Jefferson County, Atsbama; and Bock 169, page 384, Shelby County, Alabama.
: . 5. Riparian and other rights created by the fact that the subject property fronts on Lake Righland.
&. 35 foot building line running back from Gienstone Circle snd Glenstone Lane; also a 10 foot side

buflding Line on the northeasterly side of lot, as shown on recorded map.

woox 273 mee 868
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EXHIBIT ®CH™
i SCHEDILE 1
DESCRIPTION OF "DEBTOR®. AND “SECURED PARTY"
A Pebtor
1. Neme and fdentity of organizationsl structure:
Shewunake Development Co., Inc.
2. The principal place of business of Debtor in the State of Alabama is:
’ 5195 Cahaba Heights Road

Birmingham, Alabama 35243

3. Debtor has besn using or operating under the name and structure since:

B. Secured Party
STATESMAN BANK FOR SAVINGS, F.S.B.

SCHEDLE 2
1LIN OF TQR% - PARTY™
A. The mailing addrass of Debtor fs:
Shewmake Development Co., Inc.

; 3195 Cahaba Neights Road
! girmingham, Alzbama 33243

R T

8. The mailing address of Secured Party is:
Statesmen Bank for Savings, FSB

3657 Canton Highway, Suite 201
Marietta, Georgia 30066

{C:\WP\DATA\SD?3)

T P e T L N
A A RULE R T S P T IR I U B M

e ] Rt B L I T P R P
T \..1315.1’#-4- y 4

....\._.; . oW iy _

e le MppinTa
e
e T i -

o 273 meS69

g

fﬁrﬂi"“ A JEFFERSONCO

FILED

1989 OF ! ) [,D
-;3-u 14, Illti e } '
A e & ii'li‘ "OM 178 S TREHERT - '7‘ 3

) RED IH 143
-.!LH}EE ap Hnaﬂt

: -
T L Fe i

.._-
T T T

= F e otaln, -t
=
g, SPRTTOLN

B T

L TR
e, 0T

YT

NS TRUMENT HAS £l

) e

£ALA. SHELBY o (’ |
SI?EERTIFY THIS "f /

e T B b )
- L]
% .".'-'TL LIE L

&

ap JAN 11 AH S 16 .0 TAX COLLECTED
.Doed Tax =~ =m=mees G

Ao T iheelim b i, TIX = ————
o FRGBE T e :%ﬁ
~ [ Qmemese T 01

L o el ek B A B

R
rFal

Yk S

- -.T-.' 1!."

, . Ot
.’I’-'j*:}”u el
i

37.

e

LN TN A Nl

- [=
- -

i
r ¥

[

i

!

I

)

]

l ]

e
J

65
e =




