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m [Clm:li box if Ippﬂclbll) This mongagz is a construction mortgage which ucums
- © an obligation incurred for the acquisition cost of the land described below and/or the
mmum of an i mmvmu onsuch land.
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Mungagm (st name fiost): | 1 | MD:'Iglgee
" Oakmont Construction, Inc. _ 215ﬁ Trading Corporation
4350 Mi1ler Circle B . P. 0. Box 43248 -
: Helena, AL 35080 - g Birmingham, AL 35242
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' THE STATE OF ALABAMA . | _Philip E. Johns, Esquire

P
t

_McCalla, Raymer, Padrick, Cnbb & Hich
975 Juhnsnn Ferry Road, Suite &50

L e : . S o | Atlanta, G4 30342
o ' KNOW ALL MEIN BY THESY PRESENTS: That whereas . Ozakmont Cnnstrucr.:lnn. Inc.

‘. Jefferson County

f-'hl.
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blcomi justly mdlhud to 4 Tradin Cu__pnratiun _
'with offices in _Birmingham — , Alabama, {tu sther with its successor signs,
hnrlim.fttr called “Mortgages”) in the saum of F_TROUS F_I.‘E_FE HUHIIJIRED . kﬁ?'i'd‘tf ——
-------------------------------------------------------------- lr. { }

" together with intarest thlruun, as evidenced by & promissory note or r notes of even date herewith, with
. interest thereon as set forth therein, having a final maturity date of November3O, 1990.
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NOW, THEREPORE, in consideration of the premises and in order to secure the payment of said indebtedness and
Cvany renewals or extensions thereof and the interest thereon, and all other indebtedness (including future advances) now or
{“hereafter owed by any of the above-named to Mortgagee, whether such indebtedness is primary or secondary, direct or
Jndirect, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not, and to secure

Lcompliance with all the covenants and stipulations hereinafter contained, the undersigned Oakmont Construction,
=

= Inc.
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. (wh~*her one or more, hereinafter called
“Mnn:lgnrl”) do hercby assign, grant, bargain, sell and convey unto Mortgagee e foilowing described real property
, situsted in Shelb County, State of Alabama, viz:

R
_—E.I.. om

e Lo ._'_ . -
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Lot 76, Block 4, according to the Survey of Inverness Point - Phase II, as
recurded in Map Book 159, Page 30, in the Probate Office of Jefferson County,
Alabama, and in Map Book 13, Page 19, in the Probate Office of Shelby County,
Alabama.

This Real Estate Mortgage and éecurity agreement is subject and subordinate to
that certain mortgage and security agreement dated November 30, 1989, executed

| by Oakmont Construction, Inc., to Statesman Bank for Savings, F.5.B. securing

ip E. Johns, Esquire . ﬁ
Hn;(i::ﬁ:: Raymer: padrick, Cobb & Nichols
975 Johnson Ferry Road, Suite 450 _‘
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together with all rents and other revenues thereof and all rights, privileges. easements,
) appurtensnces thereunio belonging or in anywise appertaining. Iinc}udln; any afier-acquired title and easements and
interest now or herealier owned by Mortgagors in and 1o ail huildings and improvements, storm and screen windo
steam, electriq, solar and other heating, lighting, ventilating. air-condit:onin
sprinkling. smoke, tire, and intrusion detection devices. and other tquipment and fixtures now or hereafter

said premises, all of which shall be deemed 1o be real property and con veyed by this mortgage, and all of which real property, equipment
and fixrures are sometimes hereinafter called the “‘morigaged property.

lenements, interesis. improvements and

all rights, title and
_ ws and doors, gas,
8. relrigerating and cooking apparatus, elevators, plumbing,

altached or appertaining 1o

TO Have AND To HOLD the same and every pan thereof unto Morigagee. its successors and assigns forever.

And for the consideration aforesaid. snd as additional '5=:urillz.r for 2l of the indebiedness described above {including future
advances), Mortgagors herebhy assi;n and transfer to Mortgagee, and grant to Mortgagee a security interest in. al} building matenals,
household appliances, equipment. fixtures and fitings of every kind or character now owned or hereafter acquired by Mortgagors, or any
of them, located, whether permanently or iemporanty. on the mortgaged property, and ail building materials, household appliances,
equipment, fixtures and littings now owned or hercalter acquired by Mongagors, or any of them, located or stored on any other real
property, which are or shall be purchased by Morigagors, or any of them., fox the purpose, or with the intention. of making improvements
on the mortgaged property or to the premises located on said ‘proparty. The personal propenty herein transferred includes, without
limitation, all lumber, bricks, building stones. buslding blocks, sand, cement, roofing malerials, paint. doors, windows, siorm doors,
storm windows, nails, wires and winng. hardware plumbing and plumbing fixrures, healing and air conditicning equipment and

apphiances, electrical and gas equipment and appliances. pipes and piping. ornamental and decorative

: : | _ fixtures, and in general all building
malerials, squipment and appliances of every kind and characier uudl or useful in connection with Improvements 1o real property,

For the purpose of further securing the payment of said indebtedness Maﬂjlgor: WArrant. covenant and agree with Morigagee,

its
successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortga ed property and have a good ri to convey the same as
aforessid, and they will warrant and forever defend the title against the Inw%urchim: of ail persons whmmoevﬂ_lm that the mortgaged
property is free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

2. That they will pay all taxes, assessments. or other liens 1aking priority over this mor
property, and should defauli be made in the payment of the same. or any p '
abligated to do so0). If the mortgaged property or any part thereof is & unit in a cond
shall perform all of Mortgagors” obligations under the declaration or COvVEnants creat ' ini

development, the bylaws- and regulations of the condominium or planned unit development, and constituem documents. Should
Mortgagors defaultin any of such obligations, Mortgagee may perform Mortgagors® obligations (but Mortgagee is not obtigated 10 do s0).

3. That they will keep the buildings on the morgaged property continuously insured in such amounis. in such manner and with
such companies as may be satisfactory to Morigagee against joss by fire {including so-called extended coverage). wind and such other
hazards (including flood and water damage) as Mongagee may specify (rom time totime. with loss, if any, payable 10 Mortgagee, and will

deposit with Morigagee policies of such insurance or. at Mortgagee's election, certificates thereol, and wir

. | pay the premiums therefor as
the same become due. Mortgagors shall have the right to provide such insurance through a policy or policies independentiy obtained and
paid for by Mortgagors or through an existing policy. Mortgagee may, for reasonable cause, refuse to accept any policy of insurance

obtained by Mortgagors. Mortgagors shall give immediate notice in writing 1o Morigagee of any loss or damage 1o the mortgaged property
c=mfrom any cause whatever. If Mortgagors fail to keep said propenty insured as above specified, Mongagee may insure said propeny {bui
c.-JMﬂngagu is not obligated to do s0) for its insurable value sgainst loss by fire, wind and other hazards foe the benefit of Morigagers and

arigagee or for the benefit of Mm¥a1u alone, at Mortgagee's tlection. The proceeds of such insurance shatl be paid by the insurer 10
wMortgagee, which is hereby granted ful pawer to settle and compromise claims under all policies. to endorse in the name of Morigagors
szany check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for al) sums becoming due

““thereunder. Said insurance proceeds, if collected, may he credited on the indebeedness secured b

y this mortgage. less cosis of collection,
Copr may be used in repairing or reconstructing the premises on the mortgaged property, at Mortgagee’s election. Any application of the
[~-insurance proceeds 1o repairing or reconstructing premises on the mortgaged property shal) not extend of postpone the due date of any

C\nstallment payments of the indebtedness hereby secured or reduce the amount of such installments.

morngaged property (all as estimated by Mortgagee), less any sums already paid to Mortgagee therefor, divided by the number of months

Or other payment periods to elapse before one month or payment period prior to the date when such ground renis, premiums, water rents,

fire district charges, taxes and assessments will become due, such sums 10 be held by Morigagee in wust, to pay said ground rents,

ned in the prececding sentence and the payments

secured hereby; and (c) the balanée, if any, shall be applied toward the payment of the s
of such aggregate monthly or other periodic payments shall constitute a default under th

this paragraph after payment of the items herein mentioned shal! be credijed in Calculating the monthly or other periodic payments of the
Same nature required hereunder in the subsequent year: but if the actual amount of any such wem shali exceed the estimate therefor,
Mortgagors shall without demand forthwith make good the deficiency. Failure by Mortgagors to do so before the due date of such item

shall be a default hersunder. If the morigaged property is sold under foreclosure or is otherwise acquired by Morigagee after default, an

¥
remaining balance of the accumulations under this paragraph shall be credited to the principal of the secured indeblednass as of the date of
the foreclosure sale or as of the date the propeny is otherwise acquired. -

3. That they will take good care of the mortgaged property and the personal property described above and will nat commit or
permit any waste thereon or thereof, and that they will keep the same repaiced and at all times will maintain the same in as good condition
as It now is, reasonable wear und teor alone excepted. I Mongagors fail to make repairs 1o the morigaged propeny, Morngagee may make
such repairs at Mortgagors® expense (but Mortgagee is not obligated 10 do 3o}, ortgagee, its agents and employees, may enter the
morigaged property and any improvements thereon at any reasonable time for the purpose of inspecting or repairing such improvemenis,

6, That all amounts expended by Mortgagec for insurance or for the payment of taxes or assessments or to discharge liens on the
mortgaged property or other nhligntinns of Mortgagors or 10 make repairs 1o the morigaged property or any improvements thereon shall
become a debi due Mongagee, shall be payable at once without demand upon or notice to any person, shall bear interest at the rate of
interest payable on the principal sum of the note described above, or if no such rate of interest is specified in the note or if the rate specified

Mortgagee, and such debt and the interest thereon shail be
gagors to reimburse Mortgagee for all amounts 3o expended, at the clection of Mongagee

and with or without notice to any person, Morigagee may deciare the entire indebiedness secured by this mortgage due and payable and
may foreclose this mort gage as hereinafter provided or as provided by law.

1. That no delay or failure of Mortgagee to exercise any option to declare the maturity of any debx secured by this mortgage shall

- be taken or deemed as g3 waiver of the right to exercise such opticn or to declare such forfeiture either as to past or present defaults on the
part of Mongagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by Morigagee

shail not be 1aken or deemed as a waiver of the right 10 accelerale the maturity of the indebtedness hereby secured by reason of the failure of

Morigagors to Procure such insurance or to pay such taxes. liens, assessmenis or obligations, it being agreed by Mongagors that no terms

or conditions contained in this marigage can be waived. altered or changed except by a writing signed by Mortghgee.

8. That thase Mongagors who are cbligated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become due and payabie, including the note or notes described sbove, any renewals or extensions thereof, and any

um hereby secured. Any deficiency in the amount
is mortgage. Any excess funds accumulated under

9. Thﬂl if dtfll.l'l shall be made in the pavment nf 1nv Af rha i o bkradp o bl b
tRfme mr spap '
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B’ibd.), of November r 19.89

ATTEST;

ﬂ'd;"“-"t"‘" P | A N S -t--:l..[.l:'l :-l..-‘hlUTZEJE.‘-:é aii]'-l

’ | Sar EALS. NCaine ang protits cuilested By Morigagee prior Eu
of hI¥'mortgage. less the costs of collecung the same, inciuding anyWeal estate or property management commissions and attorney's fees
irzurred, shall be credited first 10 advances made by Mortgagee and the interest thercon, then o interest due on the indebtedness hereby

secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That {a) if possession of the mortgaged property is allowed (o remain in any other person or entity 10 the exclusion of
Mottgagors for a period of one year or more, or (b) if all or any part of the mortgaged property or any interest therein is soid, assigned,
transterred or conveyed by Manpjm , or any of them, without Mortgagee's prior written consent, excluding only (i) the creation of a lien
or encumbrance expresaly subordinite 1o this mortgage, (i} the creation of a purchase money security interest for household appliances,
(iii) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or (iv} the grant of any leasehold interest of one
year or !eu {including all mandatory or optional renewal periods) not coataining an option to purchase, (c) if any Mortgagor iz a
corporation, and any owner of 5% or more of the voting stock of such corporation sells or otherwise transfers 5% or more of the votin
stock of such ¢ ation to any other person or entity, (d) if any Mortgagor is a general partnership, and any partner theree! dies or
withdraws from the partnesship, or (¢} if any Mortgagor is 2 limited partnership, and any genera! partner thereof dies, withdraws, or is
replaced by the limiled partners, then in any such event Mortgagee may, at Mortgagee's option, declare 2 indebtedness secured by this
mortgage to be due and payable immediately with or without notice to Mortgagors. Mortgagee may condition its consent to any such
transfer of possession of, or an interest in. the mortgaged propernty upon the transferee’s agreeing to pay a greater rate of interest on all or
any part of the indebledness secured by this mortgage or to adjust the ﬂnymenl schedule of all or any part of the indebtedness secured by
this munrlge. upon Mortgagee's approval of the creditworthiness of the transferee, and upon the transferee’s payment to Mortgagee of a

reasonable transier or assumption fee. Upon breach by Mortgagors, or any of them, of the convenants herein contained, Mortgagee may,
at its election, proceed to foreclose this mortgage as hereinafter provided or as provided by law,

1. Thl.l all the covenants and agreements of Mortgagors herein contained shall extend to and bind their respective heirs,
executors, administrators, successors and assigns, and that such covenants and agreements and af) options, rights, privileges and powers
herein given, granted or secured 1o Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee.

12. '_I'I_'llt the pfnvilju_ns of thil morigage and the note or notes secured hereby are severable, and that the invalidity or
unenforceability of any provision of this mortgage or of any such note or notes sha!l not affect the validity and enforceability of the other
provisions of this mortgage or of such note or notes. The remedies provided to Mortgagee herein are cumulative with the rights and

remedies of Mortgagee at lJaw and in equity, and such rights and remedies may be exercised concurrently or consecutively. A carbon oe
photostatic copy of this mortgage may be filed as a financing statement in any public office.

UPON CONDITION, HOWEVER, that if Mortgagors shall well and truly pay and discharge all the indebtedness hereby m-

(including extensions and renewals of the original indebtedness and all future advances) as the same shall become due and payable and
shall in all things do and perform all acts and agreements by them herein agreed to be done according to the tenor and effect thereof, then
end in that event only this conveyance and the security interest herein granted shall be andt become null and void; but should default be
made {n the payment of any indebiedness hereby secured or any renewals or extensions thereof or any part thereof or should any intesest
thereon remain unpaid at matunty, or should default be made in the repayment of any sum expended by Mongagee under the authority of
any provision of this mortgage, or should the interest of Mortgagee in the mortgaged property or any of the personal property described
abave become endangered by reason of the enforcement of any lien or encumbrance thereon, or should a petition to condemn any part of
the mortgaged property be filed by any authority, person or entity having power of eminent domain, or should any law, either state or
federal, be passed imposing or authorizing the imposition of a specific tax upon this mongage or the indebtedness hereby secured of
permitting or authorizing the deduction of any such tax from the principal or interest sacured by this mortgage or by virtue of which any tax

() or assessment upon the mortgaged property shall be charged against the owner of this mortgage, or should at any time any of the covenants

contained in this mortgage or in any note or other evidence of indebtedness secured hereby be declared invalid or unenforceable by any

mm court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein required or agreed to be done,
<2 then in any of said events the whole of the indebiedness hereby secured, or any portion or part thereof which may at said date not have been
“=paid, with interest thereon, shall at once become due and payable and this montgage subject to foreclosure at the option of Mongagee,

Cnotice of the exercise of such option being hereby expressly waived by Montgagors, and Mortgagee shall have the right to enter upon and

[—take possession of the mortgaged property and afier or without taking such possession to sell the same before the Court House door of the

C\Xounty (or the division thereof) where said property, or any substantiaj par of said property, is located, st public outcry for cash, after first

giving notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prios to said sale in some

enewspaper published in said County; and upon the payment of the purchase price, Mortgagee of the auctioneer at said sale is authorized to
Execute (o the purchaser for and in the name of Mortgagors a good and sufficient deed 10 the property soid. And upon the occurrence of any

such event, Morigagee shall have the rights and remedies of a secured party after default by its debtor under the Alabama Uniform
Commercial Code, including, without limitation, the right to take possession of any of the propesty herein transferred which is personal
property and to sell the same at one or more public or private sales, at the election of Mortgagee. At Mortgagee’s request, Mongagors
agree to assembie such property and to make the same available to Mortgagee at such place as Mortgagee shall reasonably designate.
Mortgagors agree that notice of the time and place of any public sale or of the time afier which any private sale or other intended disposition
of said property, or of any pant thereof, will be held shall be sufficient if delivered Lo Mortgagors or mailed to Mortgagors at the address sst
forth above, or such other address as Morngagors shall have furnished to Mortgagee in writing for that purpose, not less than five days
before the date of such sale or other intended disposition of said property. Mortgagee shall apply the proceeds of said sale or sales under
this mortgage as follows: First, to the expenses.pf advertising, selling and conveying, including a reasonable attorneys’ fee (including
attorneys’ fees incurred by Mortgagee in connection with any proceeding seeking to enjoin the foreclosure of this mortgage or otherwise
challenging the right of Martgagee to foreciose this morgage); second, to the payment of any amounts that may have been expended or
that may then be necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment of
the indebiedness hereby secured and interest thereon in such order as Mortgagee may elect, whether such debts shall or shall not have fully
matured at the date of said sale: and fourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears of record to be
the owner of Mortgagors® interest in said property. Morngagee may bid and become the purchaser of the mortgaged property at any
foreclosure sale hereunder. Morigagors hereby waive any requirement that the mortgaged propesty be sold in separats tracts and agree that
Mortgagee may, al its option, sell said property en masse regardiess of the number of parcels hereby conveyed.

IN WITNESS WHEREQF, each of the undersigned

has hereunto set his or her signature and seal or has caused this in_ilrl.lﬂbta Eﬂ%a t!&%%&%h:z itttifﬁ::r(sf :ﬁ:ﬂe“"m duly authorized. this

_By . _[SEAL)

-

Carl Cullison, President
- —(SEAL)
(CORPORATE SEAL)

[SEAL)

(SEAL)

s

(Corporate Seal)

I hereby certify that the amount of indebtedness presently incurred is § 73,300.00 — " e -

N0y eesc
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' THESTATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT

- - COUNTY

l. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose nams... signed 10 the foregoing conveyance and who

.‘!-:-h':. "

——-known 10 me, acknowledged befors me on this day
that, being informed of the contsnts of the conveyance,

executed the same voluntarily on the day the sams bears date.

. Qiven under my hand and official ssal this day of . — 19
(MNotarial ﬁch .' . ‘ Dﬂﬂﬂ Ta\: - "'"'"""---- ;1 - COLLSGTEB
_ . ., ? il TAx »omrvonmme= § ey o Notary Public
. . N - _,.,-h.,;:‘_l 1._,;;_,. _ w - ......_.,: - - - —
4.ln 1 i S e nmcme > ._a
THE STATE OF ALABAMA, | E[loT gy~ mwme-—-

\‘.i.Cnf..Lfw ~luip Feg == $__mewaumwumm

e T N

Toiid === =========nv§_[S 00 |
1, the undersigned, a Notary Public in lnl‘fot uadﬂnmmrmsmrum,imry that =t —

COUNTY

whose name— . . _signed to the foregoing conveyance and who

known 10 ms, l:kmledlod before me on this day

that, being informed of the contents of the conveyance, executsd the same voluntarily on the day the same bears date.

A | S

Given uader my hand sad official 3¢, this—__dayof. 4 '

T @ﬁ'ﬁ‘;ﬂ%mm?”

Notary Public

CORPORATE ACKNOWLEDGMENT
Jefferso L : - .
pefD TAX #AS BLL 0. ¢ lﬁ’«‘l IS IRUMERT : : rg -
1, the undersigned, IW:! for said County, in said State\ hereby certify that Carl Cullison
JUDGE OF PROBATE
- . whose name as — Peesident
.of the ' ion, Inc.

¥ .8 l:urparlliun, i signed W the fore-
§oing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the coarents Jof 1ha con.

veyance, —___he; ar such officer and with fuil authority, executed the same voluntarily for and as the act of said corporation,

o Giﬂun under m?' hand and nl‘ﬂci;l seal, this 3Gth diy.nr . Hﬂ.v“_mhtr 939
“ o - smfnﬂ%,';__ SHELBT 0, o E,"u/;
o CERTI _
{Notarial Seal) . ]NSTRUHEH F TRMRES 2?3 .___ Notary E.'ul:-lu:

90 JAN 1] RH‘EHZ

e, .‘:?j‘.—q—d- _’l'-’-a. ' ) = _,. l._ S
.‘""ﬂﬁ {}’GE OF Fﬁdﬂﬁ“‘.ha l.l . ; " i‘:;.-
. , él 8 N -
o TR P | .
LB

-

—o'dock M., and duly record in
, and examiped.
. . =

=

_COUNTY. |
Office of the Judge of Probate.

-

. .y .
]

] hercby certify that the inlhl IW

THE STATE OF ALABAMA,
filod in this office for record on the _

day of



