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This dinstrument prepared by!:

Robart R. Saxton, Attorrney at Law / /’,{5
Tingle, Sexton, Murvin, Watson & Batas, P.C.

Suite 900 Park Placa Tower

Birmingham, AL 35203

RITY AGE L1 NE

THE STATE OF ALABAMA )
JEFFERSON COUNTY )

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, DEAN PAPPAS and wife, MYRA H. PAPPAS, whose
addrass iz 456 Green Glade Road, Birmingham, Alabama 35244 (Mortgagor), for and in consideration of the
irdabtednass as harein recited hersby GRANTS, BARGAINS, SELLS, ME‘I'S. MORTGAGES and WARRANTS to NEW SOQUTH
FEDERAL SAVINGS BANK, (Mortgages) whose addreas is l:hinﬁtratiw Offices, 1900 Crestwood Boulevard, Birmingham,
Alabama 35210, its successors and assigns, and the hetlrs of such successors and assigns, forever, all and
singular, the real property located in Shelby County, Stl'l;l of Alabama, more particularly described in Exhibit
"A" attached hereto and made a part hareof as if :pﬁ:iﬂcﬂhr set out herein, {(the Real Estate), subject to the
matters sat forth on Exhibit “B" attachad hereto and made a part hereof (Parmitted Encumbrances).

Together with 211 rights, hereditaments and appurtenances in anywise appertaining or belonging thereto;
and together with 811 buildings ard improvements now or hereafter located on the Real Estate and all equipment,
fixtures and articles of personal property now or hereaftar attached to cor used in and about the building or
buildings, including, but not limited to, all screens, awnings, shades, blinds, curtains, draperies, carpats,
rugs, furniture and furnishings, heating, Tighting, plumbing, ventilating, air conditioning, refrigerating,
incinerating and elevator equipment, switchboards, stoves, ranges, vacuum cleaning systems, garbage disposars,
refrigerators, dishwashars, hot water heaters, trash compactors, other appliances, paging systems, alarm
systems, generators, sprinkler systems and other fire prevention and extinguishing apparatus and all other
goods, matarials, motors, machinery, pipes, equipmant, inventory, fittings and fixtures now or hareaftar affixed
to or located on the Real Estate, and other improvements (such building or buildings and other improvemants
being herainafter called the Project) now or hareafter erected, constructed or daveloped on the Rea) Estate
which are necessary or usaful for completa and comfortable use and occupancy of the Project for the purposes
for which they were or are to be erected, constructed or daveloped, or which are or may be used in or ralated
to the planning, development, financing or the operation thereof; all renewals or replacements thargeof or
articles in substitution therefor, whather or not the zams are or shall be attached to the Project in any
manner; a11 building materials and equipment now or hergafter delivered to the Project and intended to be
{installed therein including but not Timited to all Tumber and lumber products, bricks, building stones and
building blocks, sand and cemant, roofing material, paint, doors, windows, hardware, nails, wires and wiring,
plumbing and plumbing fixtures, air-conditioning and heating equipment and appliancas, elactrical and gas
oquipment and appliances, pipes and piping, ornamental and decorative fixtures, and in genaral, all building
material and equipment of svery kind and character used or useful in connection with said improvements: all
plans and specifications for the Project: all contracts and subcontracts relating to the Project, all deposits
(ircluding tenant's security deposits), funds, accounts, contract rights, instrumants, documents, general
intangibles (inctuding tradamarks, trade names and symbols used in connection therewith}, and notes or chattel
paper arising from or by virtus of any transactions relatad to the Project; all permits. licensas, franchisas,
coartificetes, and othar rights and privileges obtained .in connection with the Project, which are subject to
assignmant: all proceeds arising from or by virtus of the sale, lease or other disposition of any of the real
or personal property or interast therein described herein; all! the right, title and interest of the Mortgagor
in and toc all streets, roads and public places, opaned or proposed, in front of and adjoining the said Real
Estate, and al) alleys, easements and rights of way, public or private, now or hareaftear used in connection with
said Raal Estate; al1] procesds (including premium refunds) payable or to be payable under each policy of
insurance ralating to the Project: all proceeds arising from the taking of all or a part of tha Real Estate or
any rights appurtanant thereto, including change of grade of streets, curb cuts or other rights of access, for
any public or guasi-public uses undar any law, or by right of eminent domain, or by private or other purchase
in lieu thereof: all good wiil and books and records relating to the business or businesses operated on the Real
Estata: and all othar interast of every kind and character which Mortgagor now has or at any time hareaftar
acquires 1in and to the above-described real and personal property and all property which 1s used or usaful in

. connaction therewith, including rights of ingress and agress, easaments, 1icenses, and al) reversionary rights

or interests of Mortgagor with respect to such properiy, unto the Mortgagee, 1ts successors and assigns forever.
It 13 agreed hereby that to the extent parmitted by lay, tha foregoing personal property and fixtures are to
be deanad and held to ba a part of and affixed tc the Real Estate. The foregoing-described real and parsonal
proparty, and 1nterests in real and persona) property are hereinafter collectively called the "Mortaaged
Proparty’ .

This Mortgage is made to secure and enforce the following described indebtedness, obligations and
Viabilities (herein called the "Indebtedness Secured Heraby"):

(1) Paymant of a cartain Rea) Estate Mortgage Note in tha principal sum of ONE HUNORED TWENTY FIVE
THOUSAND DOLLARS ($125,000.00) of even date herewith, sxecuted by Mortgagor, payabls to tha order of Mortgagae,
bearing intarest as provided in said Note, payabls if not sooner called under the terms of tha Note, on or
bafore January 1, 1985, and any and all rencwals, extensions, modifications, substitutions or increases of said
Note {haereinafter called the "Nota"), or any part tharq-uf;

{i1) Complate and full performance of each and evary obligation, covenant, duty and agreement of
tha Mortgagor contatned in this Mortgage; and

{411) Performance of a1l obligations of Mortgagor under the Loan Agreement (herein the "Loan Agreemant”)
of evan date herewith between Mortgagor and Mortgagee; and

{1v) Performance of all obligations of Mortgagor under any othar instrument evidencing, securing
or pertaining to the Indebtedness Secured Hereby, or evidancing any rénawal or axtansion or modification or
{incraase of the Indebtedness Seciured Hereby, or any part thereof, and further, Mortgagor's punctual and proper
parformance of all of Mortgagor's covenants, obligations and 11ab11ities under any other sacurity agresmnt,
mortgage, dead of trust, collateral pledge agreament, contract, assigrnmant, construction loan agreement or any
othar instrument or agresnent of any kind niw or harsafter axisting as security for, axecuted in connection with
or rnhtnf to the Indebtadness Secured Hereby, or any part thareof, (hereinafter referred to as tha Loan
Documants }; o
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{v) Payment of all funds hereafter advanced by Mortgages to or for the benefit of Mortgagor, as
contemplated by any covanant or provision hersin contained; and

{wvi) Payment of all other indebtedness of whatever kind or character, owing or which may hersafter
become owing by Mortgagor or any relatad antity ownad or controlled by Mortgagor, to Mortgagee, whether such
indebtedness 1z evideanced by nots, open account, overdrafi, endorsement, surety agressant, guaranty, or
otharwise, 1t being contemplated that Mortgagor may hersafter becoms indabted to Mortgagee in further sum or
sums specifically but not limiting the foregoing to cartain loans or construction loans that may be advanced
to the Mortgagor by the Mortgagee on the properties describaed in Exhibit "A" hersto.

All Indebtedness Secured Hereby shall be payabls to Morigagee at the Mortgagea's address specified
above, or at such other sddress as may be designatad by Mortgages from time to time: and, unless otherwise
provided in the instrument svidencing or creating such indebtednass, shall baar interest at the same rats per
annum as the Nota bears, from the date of accrual of such indabtedness unt1l paid. If any Indebtednesa Secured
Hereby shall be collected by legal proceadings, whether through & probate or bankruptcy Court or otherwise, or
shall be placed in the hands of an attorney for collection after maturity, whather matured by the expiration
of time or by any cption given to the Mortgagee to mature same, Mortgagor agrees to pay Mortgagee's reasonable
attorneys’ and collection fees, whether suit ba brought or not, and such fees shall be a part of the

Indebtadness Secured Hereby. This Mortgage shall alse sacurs all renewals, extensions, modifications,
subztitutions ard tncreases of any of the Indebtadness Secured Hereby.

This conveyance i3 intendad to operats and is t0 be comstrued as a Mortgage and Security Agreement and
1s made under those provisions of existing laws of tha State of Alabama.

TO HAVE AND TO HOLD the Mortgaged Proparty unto the Mortgages, its successors and assigns foraver.

And for the purposs of furthar securing the ptyunt of said Indebtedness Secured Heraeby the Mortgagor
covenants and agrees as follows:

(1) Wﬁ[jﬂ That Mortgagor 48 Tawfully setred in fee and poasessed of
said Mortgaged Proparty a a right to convey the same as aforesaild, that Mortgagor will warrant and
forever deferd the title against the lawful claims of all persons whomsoever, and that said Mortgaged Property
18 frae and clear of a1l encumbrances, easamonts and restrictions, sxcept the Parmitted Encumbrances,

(2} Wﬂmm Mortgagor will pay all of the Indsbtednass Secured Heraby, together
with tha intarest therson, when the sama shall bacome dua, n accordances with the teres of the Note, Loan
Agreament, and the Loan Documents.

(3) Mortgages's Right to Perform. Upon Mortgagor's default in making any paymant or performing
any act required by the Nota, Loan !gﬁ-unt or Loan Documents, and following the expiration of any applicabla

grace pariods providad in sadd Loan nts, Mortgages may (but shall not be obligated to) make such paymant
or parform such act for the account of and at the sxpansa of Mortgagor, and shall have tha right to sntar the
Mortgaged Property for such purpose and to take all such action thereon as Mortgages may deom necessary or
appropriate. )

(4) izati Power. 1f applicabls, Mortgagor 18 duly organized and validly existing under
applicable state laws & transaction contemplated hersby 18 within Mortgagor'’s powers, has bean duly
authorized by all requisita action and 13 not in contravention of law,

(5) i of .  Mortgagor will preserve and kesp in full force and effect {ts
sxistence, rights, franchissas, and trade names, 1msofar as such franchises or trade nams relate to tha

Mortgaged Proparty.

{6) » The Mortgagor shall keep or causs to be kept the Mortgaged Praoperty insured against
1oas or damage by firk, windstorm, subsidence, sxtanded coverage parils, vandalism, aalicious mischiaf, boiler
insurance, 1f applicable, conprelwnsive genaral Viability insurance, Toxs of rental 1ncome insurance, workmen's
compansation coverage, and any such other hazards, casualties, or other contingencies as from time to time may
ba required by tha Mortgages 1n such manner and 10 sueh companies and amounts a3 the Mortgagee may aApprove.
All such policies shail name tha Mortgagee as a namad insured and provide that any lcazes payable thereunder
shall (pursuant to loss payable clauses, in form and content acceptabls to the Mortgagee, to be attached to each
policy) be payabla to the Mortgages, and provide that the insurance provided tharsby, as to the interest of the
Mortyagee, shall not be 1nvalidated by any act or naglect of the Mortgagor, mor by tha commencemant of any
procsedings by or against the Mortgsgor 1n bankruptcy, insolvency, receivership or any other procesding for
the relief of a debtor, nor by any forsclosure, repossession or other proceedings relating to the propertiy
insured, nor by any occupation of such property or the use of such property for purposes more hazardous than
parmitted in the policy. A1) such 1nsurance shall be replacesent cost coverage rather than actual cash value
coverage. Tha Mortgagor shall cause duplicate originals of any and all such inmsurancs policies to ba deposited
with tha Mortgages. At least ten {(10) businass days prior to the date tha premiums on each such policy or
policies shal) become dus and payable, the Mortgagor shall furnish to the Mortgages evidence of the payment of
such premiums. The Mortgagor will cause each insurer under sach of the policies to agree (either by endorzement
upon such policy or by latter addrassad to the Mortgagea) to give the Mortgagee at Teast ten (10) business days’
prior written notice of the cancellation of such policies in whole or 4n part or the lapse of any coverage
thareundar. The Mortgagor agreas that the Mortgagor will not take any action or fall to take any action,
which action or inaction would result in the invalidation of any insurance policy required hareunder. Mortgagor
shall give immediate notice 1n writing to Mortgagee of any damages to the Mortgaged Property caused by any
casualty. [f Mortgagor falls to kesp the Mortgaged Property insured s shove spacifiad, the Mortgages may at
1ts option and sole discration, insure the Mortgaged Property for itz insurabla valuve against loss by fire,
wind ard other harards as spacifisd above for the sole bamefit of the Mortgagee and may procure such insurance
at the Mortgagor's expensse,

Tha Mortgagee 18 hareby authorized, but mot required, on bahalf of the Mortgagor, to collect for, adjust
or compromies Any lossas under any such 1nsurance policies, and to apply, at 1ts option, tha loss proceeds {less
axpenses of collecticon) on the Indebtedness Secured Hersby, in any order and amount, and whether or not due,
or hold such procesds as a cash collateral ressrve sgaimt the Indebtadness Secured Hereby or apply such
procasds to the restoration of the Mortgaged Proparty, or to relesass the same to the Mortgagor, but ne such
application, holding in raserve or relsasa shall cure or waive any dafault by the Mortgagor. In thes event of
foraclosure of this Mortgage or other transfer of title to the Morigaged Property in extinguishment of the
Indebtedness Secured Hereby, all right, title and intersst of the Hortgagor in and to any insurance policies
thery 4n forcae shall pass to the purchaser or grantea, If the Mortgaged Property or any part thereof is locataed
within an area that has besn, or should such ares at any time be, designated or identified as an area having
spacial flood hazards by any governmental authority having jurisdiction, then Mortgagor will obtain such
insurance as 18 required by such goverrmental authority in smounts required by Mortgages, Any excess insurance
procesds not used 1n the restoration of the Mortgaged Property shall be 2pplied againat the Indebtedness Secured
Heraby, .

{7) Taxes % g!% Mortgagor will pay al) taxes and assessamanta agaimst or affecting the
Mortgaged Property as the sam s dus ard payable, and, f Hortqagur fajis to do so, the Mortgagee
may pay them, together with all costs and penalties thereon, at Mortgagor's expense; provided, howaver, that
Mortgagor may 1n good faith, 1in Tieu of paying such taxes and assessments as they become due and payable, by
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appropriats procesdings, contest tha validity thereof, and pending such comtast Mortgagor shall not be deamed
in default hereunder becauss of such nonpaymant, if prior to delinquancy of tha asserted tax or assessment,
Mortgagor furnishas tha Mortgages an indemnity bordd, conditioned that such tax or assessment with interest, cost
and panaities ba patd as herein stipulataed secured by a deposit 1n cash, or sacurity acceptable to Mortgagee,
in the amount of the tax or assessment being contaested by Mortgagor, and a reasonable additional swn to pay all
possibla costs, interest and panaltiet imposed or incurred in conmection therewith, and 1f Mortgagor promptly
pays mny amount adjudged by & court of competant Jurisdiction to be dus, with all costs, penaltiss and intarest
thereon, bafore such judpment becomes final and after all appellate rights have been exhausted or otherwise
terminated; arnd provided further, that in any event, esach such contest shall be concluded and the tax,
assessment, ponaltiss, interast and costs shall be paid prior to the date such judoment bacomas final or any
writ or order is issued under which the Mortgaged Property say be s01d pursuant to such judgmant.

{B) Tax ard Ingurance Escrows. Morigagor shall cresate a fund or resarve for the payment of all
insurance pramiums, taxes and assessments against or affacting the Mortgaged Property by paying to Mortgagee,
on tha firat day of sach calendar morth prior to the saturity of the Note, an amount equal to the sum of the
preniums that will next becoms dus and payable on the harard insurance palicies covering the Mortgaged Proparty,
or any part thereocf, plus taxes and assessments naxt dus On the Mortgaged Property, or any part thereof, as
estimated by Mortgagea, less all sums on dapoait with Mortgages therafor, divided by the number of months to
elapse bafore ore month prior to the dats when such gremiums, taxes and asssssments will become due, such sums
to be held by Mortgagea, without interest, unless interest s required by applicable law, for the purposes of
paying such pramiums, taxes and assessmants. Any excess reserve shall, at the discretion of Mortgagea, be
credited by Mortgagee on subsaquent resarve paynents or subsaguent payrants to be made on the Note by the maker
theraof, and any deficiency shall be paid by Mortgagor to Morigages on or before the date when such premiums,
taxgs, and assessments shall becoms due. Upon the foreclosure of the Mortgaged Propaerty, the interest of
Mortgagor in &1l sums deposited with Mortgagee under the provisions herecf or otherwise shall automatically vest
and transfer to tha Mortaages. A1) such sums may ba commingled with Mortgages's other funds,

(9) w. A1 Judgments, dlt:f‘lll'l ard awards for injury or damage to the Mortgaged
Proparty, and a1l awards pursuant to procsedings for condemnation thereof, are hereby assigned in their entirety

to Mortgagee, who may apply tha sane t0 the Indabtadness Secured Hereby in such manner as it may slect; and
Mortgagee is hereby authorized, in the name of Mortgagor, to execute and deliver valid acquittances for, and
to appeal from, any such award, judgmant or dacrae., Immediataly upon its obtaining knowledge of thae institution
or the thraatened 1nstitution of any proceedings for tha condemnation of the Mortgaged Property, Mortgagor shall
notify Mortgagee of such fact. Mortgagor shall then, +f requestad by Mortgagee, file or defend its claim
theraunder and prosecute same with due diligence to Hdts final disposition and shall cause any awards or
sattlemants to be pald over to Mortgages for disposition pursuant to the terms of this Mortgage. Mortgagea
shall ba antitled to participsts in and to control same and to be repressntsd therein by counsel of its own
choica, and Mortgagor will daliver, or cause to be dalivered, to Mortgages such instruments as may be requested
by it from time to timea to parmit such participation. In the svent Mortgagea, as a result of any such judgment,
decree, or award, balieves that the payment or parformance of any obligation secured by this Mortgage is
impaired, Mortgagee may, without notice, declare all of the Indabtedness Secured Hereby immediately dus and
payablse,

{10) m"% Intavest in the Property. If, while this Mortgage is in force, the
interast of Mortgagor or t ien o agea in the Mortgaged Property hereby conveyed or any part thereof,
shall ba andangered or shall ba attacked directly or indirectly, Mortgagor hereby authorizes Morigages at

Mortgagor's expsnse, to taks al) necessary arxd proper staps for the defense of such interest, inCluding the

amploymant of counsel, the prosecution or defensa of 1itigation and the compromise or discharge of claims made
against such intarest.

(11) Taxes on Nots or Mortgaqe. If at any time any law shall be enactad imposing or authorizing
the imposition of any tax upon this Mortgage, or upon any rights, titles, liens or security iniarests created
hareby, or upon the Nota, or any part therecf, Mortgagor shall imwediately pay 811 such taxes; provided that,
in the alternative, Mortgagor may, 1n the svent of the enactmant of such a law, and must, 1f it is unlawful for

Mortgagor to pay such taxes, prepay the Note within sixty (60} days after demand for such prepayment by
Mortoages.

{12) mmuy_% Mortgagor shall, at any time and from time to time, furaish promptly,
wpon requast, a writisn statament or affidavit, in such forwm as may ba required by Mortgagee, stating the unpaid
balance of the Note and that thera are known to the Mortgagor no offssts or dafenses against full payment of
the Note, or 1f there are any such offsets and defenses, specifying them. Mortgagor waives any claim against

Mortgagea for such offsets or defenses 1f not spacifiad as providad herein and agrees to hold HMortgagee harmlaess
therefor,

(13) %M_m If, in pursuance of any covenant contained herain or in any other
~ Anstrument asxecu in conmaction with the Toan evidenced by the Note or in connection with any other

Indebtadness Secured Hereby, Mortgagee =hall expand any money chargeables to Mortgagor or subject to
reimbursemant by Mortgagor undsr the terma of such covenant or agresment, Mortgagor will repay the same to
Mortgagee immadiataly at the place whera the Note or othar Indebitadness Secured Hereby is payable, together with
interest thereon at the rate of interest payabla on aceount of the Note or such other indebtednass in the event
of a default thareundar from and after the date of Mortgagee's making such payment. The sum of each such
payment shall ba added to tha Indebtedness Secured Hersby and thersafter shall form a part of the same, and it
shall be secured by this Mortgage and by subrogation to all the rights of the person or entity recaiving such
payment., The Mortgages may make advances, without rotice to Mortgagor, but shall not be cbligated to do so,
for any of the following: (4) insurance, (11} payment of taxes or any part thereof, (i11) repair, maintenance
and presarvation of the Mortgaged Property, or of any buildings or other structures therson, including fixtures,
(iv} for the diascharge of any liens or encumbrances on the Mortgaged Property, (v) for perfecting tha title
thereto, (vi) for enforcing collection of the Indebtadness Secured Hereby, (vii) for any water, gas or slectric
charge imposed for any services rendered to the Mortgaged Property, {viii) for the protecting or preserving of
any use being made of the Mortgaged Property, (ix) for advances to any trustee or receiver of tha Mortgaged
Proparty, and {x) for any additions or improvoments to the Mortgaged Property or to any buildings or othar
structures therson, including fixtures, considered desirable by Mortgages whila it or any receiver or trustee
is in postession therecf. MortQagee may make and is hereby authorized to pay any payment herein, according to
any bill, statement or estimate without inquiry into the accuracy of tha bill, statement or estimate or intc
tha validity thereof as long as such bill can be reasonably relatad to the Project. Mortgagee 1n making any
paymant harein authorized, relating to any apparent” or threatened adverse title, lien, statemant or lien,
encumbrance, mortgage, claim or charga, shall be the sols Judge of the Tegality or validity of sama.

{14} i i or Repatr of B : . Tha Mortgagor
shall cause the Mortgaged Proparty and svery part to be maintained, preserved, kept safe and in good
repair, and in good working condition, The Mortgagor shall not commit or permit waste thereon. The Mortgagor
shall not remova, damolish or alter the design or structural character of the Project or the Mortgaged Property
now or harsafter srscted on the Real Estate without the express prior written consent of the Mortpages. The
Mortgagor shall comply with all laws and regqulations of any rrantal authority with reference to the
Mortgaged Property and the manner and use of the same, and shall from time to time make al) necessary and proper
repairs, renewals, additions and restorations thereto so that the value and efficient use thereof shall be fully
preservad and maintained. The Mortgagor will dischargs all claims for labor performed and material furnished
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therefor, and will not suffer any 1ian of mechanics or materiaimen to attach to any part of tha Mortgaged
Property. The Mortgagor agreses not to remove any of the Fixtures or personal property includad 1n the Project
nrndtha I_"]Inrtgnqad Property unless the same is ismediately replaced with Tike property of at least equal value
and utility.

Mortgages and other parsons authorized by Mortgages shall have access to and the right to enter and
inspact the Project and the Mortgaged Property at a1l reasonabla times, and upon reasonable notice to Mortgagor,
including manthly inspaections if deawsd necessary by Mortgages. In the svent Mortgagee finds that Mortgagor
it not maintaining the Mortgaged Property as referanced herein, Mortgagee shall notify Mortgagor in writing of
the neaded repairs and Mortgagor shall have thirty (30) business days to make satisfactory arrangaments to bring
the Mortgaged Property back 1o good condition. If after such time, satisfactory arrangaments have not been made
to bring the Mortgagad Property back to good condition as reasonably determined by the Mortgagee, Mortgagee
shall have the right to make the repairs required at the expense of the Mortgagor as previously enunciated in

this Mortgage, or shall have the right to declare the Indebtednass Secured Hereby to be at once due and payable
under the terms of this Mortgaga. :

Mortgagor shall keep and maintain the Real Estate in compliance with, and shall not cause or permit
the Real Estate to be in viclation of any fedaral, state or local laws, ordinances or regulations relating to
industrial hygiens or to the snvirormental conditions on, under or about the Real Estate including, but not
limited to, soi] and ground water conditions, Mortgagor shall not use, generats, serwfacture, store or disposs
of on, under or about the Real Estate or transport to or from the Real Estate any flammable sxplosives,
radioacti{ve materials, hazardous wastes, toxic substances or related materials, including, without limitation,
any substances defined as or included in the definition of "hazardous substances”, "hazardous wastes",

"hazardous materials”, or "toxic substances" under any applicable federal or state laws or regulations
{collectivaly referred to hareinafter as "Hazardous Materials”),

Mortgagor shall fmwediately advize Mortgagee 1n writing of {1) any and all snforcement, cleanup, removal
or other goverrmental or regulatory actions instituted, completed or threatanad pursuant to any applicabls
federal, stats or local laws, ordinances, or regulations relating to any Hazardous Materials affacting the Real
Estate {“Hazardous Haterlals Laws"); (11} a1l claims made or thrsataned by any third party against Mortgagor
or the Real Estate relating to damage, contribution, cost recovery compansation, loss or injury resulting from
any Hazardous Materials (the matters set forth in clauses (1) and (11) above are hereinafter referred to as
"Hazardous Materials Claims"); and (4ii) Mortgagor's discovery of any occurrence or condition on any real
property adjoining or in the vicinity of the Real Estata that could cause the Real Estats or any part therecf
to be classified as "border-zone property” under any regulation adoptad in accordance therawith, or to be

otherwise aubject to any restrictions on the ownership, occupancy, transferability or use of tha Rma) fxtate
under any Hazardous Materials Laws.

Mortgages shall have the right te Jjoin and participats in, as a party {f it s0 elacts, any legal
prm-dm:iu or actions initiated in connection with any Harardous Matari{als Claims and to have 1ts reasonable
attornays’ fees {n conmection therewith paid by Mortgager. Mortgagor and any guarantor or endorser shall be
solely resporatble for, and shall indemnify and hold harmless Mortgagee, its directors, officers, employess,
agents, successors and assigns from ard against, any loss, damage, cost, expenss or l1lability directly or
indirectly arising out of or attributable to the use, gsneration, storage, relsass, threatensd relsasas,
discharga, disposal, or presence of Hazardous Matarials on, under or about the Rea) Estats, including, without
lTimitation: (a) all foresseabls consequential damages; (b) the costs of any required or necessary repair,
claanup or detoxification of the Real Estata, and the preparation and implamentation of any closure, remedial
or other required plans: and (¢) a)l reasonable costs and expsnses incurred by Mortgagee 1n connection with
clauses (a) and {b), including but not limited to reasonable attorneys' fees.

Without Mortgagee's prior written consent, which shall not be unrsasonably withhald, Mortgagor shall
not take any remedial action in responsa to the presance of any Hazrardous Matarials on, under, or about the Rea)
Estate, nor enter into any settlement agreement, consant decres, or other compromisa in respect to any Hazardous
Matarial Claims, which remadial action, settlement, consant or compromise might, in Mortgagee’s reasonable
Judgment, 1impair tha value of the Mortgagea's security hereunder; provided, however, that Mortgagee's prior
consant shall not be necessary 1n the svent that the presence of Hazardous Matarials on., under. or about the
Real Estate either poses an immediate threat to the health, safsty or welfare of any individual or iz of such
s nature that an immediate remedial response 13 necessary and 1t i3 not possible to obtain Mortgagee's consant
before taking such action, provided that in such svent Mortgagor shall notify Mortgagea as soon as practicable
of any agtion so taken. Mortgages agress not to withhold 1ts consent, whare such consent 15 required hareunder,
1f aither (1) a particular remedial action ic orderad by 3 Court of compatent jurisdiction, or (14) Mortgagor
sstablishes to tha reasonable satisfaction of Mortgages that there 15 noc reascnable alternative to such remedial
action which would result in Tess impatirment of Mortgagea's security hereunder.

In any svent, Mortgagor shall be required to take 1mmadiats action to remowe all hazardous waste and
toxic materials that should exist on the Mortgaged Property.

{15) I rment. Mortgagor will not do, or omit to do, any act or thing which would impatr the
sacurity of this ﬁlﬂi

{16) ﬁ%umm_m It shall be & default hersunder 1f all or any part of the
Mortgaged Property {othar than itams of perscnality which have becoms obsclete or worn bayond practical use and
which have been replaced by adequate substitutes having a value equal to of greater than the replaced itams when
new) shall becoms vested 4n any party other than Mortgagor, whether by operation of law or otherwise without
the prior written consent of Mortgages which may be withheld arbitrarily 1n Mortgagee’s socle discretion., If
Mortgagee should consent to any sale or convevance of the Mortgaged Property, which consent may be arbitrarily
withhald with or without cause, Mortgagor will not sal) all or any portion of the Mortgaged Property unless tha
purchaser, as & part of the comsideration, shall either (a) sxpressly agres to aszume the payment of the
Indebtednass Secured Heraby or (b} expressly agrse that the title and rights of such purchaser are and shall
renain unconditionally subject to all of the terms of this Mortgage for the complete fulfillment of all
obligations of the Mortgagor hersunder, and unless also, the desd shall expressly set forth such agreament of
tha purchaser, As a condition to its consant to any sals, transfar, corveyance, lsase, assignment or other
dispostition of tha Mortgaged Property, Mortgages may, at its option, charge a tranefer faes not to excesd ona
{12) parcent of tha then cutstanding principal balance of tha Nota and require the Mortgagor and any guarantors
to remain primarily liable for repayment of tha Indebtadresa Secured Hersby. Mortgagor shall also not grant
any easement whatever with respect to any of the Mortgaged. Property without the joinder therein of Mortgagee,
or rent or laase any of tha Mortgaged Property for any purpose whatsver for a period longar than five ysars
without the prior writtan consent of Mortgages, which in tha Mortgages's sols discretion can ba arbitrarily
withhald with or without cause, It shall also constituta a default hareunder if there i3 any material change
in ownership of Mortgagor. The provisioms of this Paragraph {16) shall apply to any and all sales, transfers,
conveyances, axchanges, leasaes, assigrments or other dispositions by Mortgagor, its successors and assigns, and
any subsequent owners of the Mortoaged Property, or any part thareof.

{17 W If the ownership of the I'bt-l:ﬁmd Proparty o any part thoersof becomes vested in
a parscn other than rtgagor, Mortgages may, without notice to Mortgagor, deal with such successor or
successors in intersst with refarence to this Mortgags and to the Indebtedness Secursd Hersby in tha sama manner

as with Mortgagor without 4n any way vitiating or discharging Mortgagor's liability hersunder or upon the
Indettednass Securad Hereby. No sale of the Mortgaged Property, and no forbearance on the part of Mortgagee,
ard no extension of the time for the payment of the Indebtedness Secured Hereby, given by Mortgagee, shall

A
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operate to relsase, discharge, modify, change or affect the original liability of Mortgagor or the liability
of any guarantors or surstiss of HMortgagor, sither in wholes or in part.

(18} hmmrm. The purchaser at any foreclosure sale harsunder may disaffirm any
sasemant granted, or rental, (sase or other contract hereafter made, without the axpress written consent of
Mortgagee or in violation of any provision of this Mortgage, and may take imediate possession of the Mortgaged
Proparty frea from, and despits the terms of, such grant of sasement and rental or lease contract.

{19) Subordinate m. Mortgagor shall not execute or deliver any pledge, security agreement,
mortgage or deed of trust covaring all or any portion of the Mortgaged Property, without first obtaining the
written consant of Mortgagee. _

(20) %ﬂfmm To the extent that procseds of the Note are used to pay any outstanding
1Hen, charge or e ranca against or affecting the Mortgaged Prouperty, such procesds have been advanced by
Mortgagoe at Mortgagor's request, and Mortgages shall be subrogated to all rights, interests and 1iens ownad

or hald by any ownar or holder of such ocutstanding Viens, charges or sncumbrances, irrsspective of whether such
Tiens, charges or encumbrances are relsasad of record.

{21) Limitation on Interest. A1) agresmants.betwesn Mortgagor and Mortgages, whether now axisting
or hareafter arising and whather written or oral, are expressly limited 30 that 4n no contingancy or evant
whatsoaver shall the amount paid, or agread to be paid, to Mortgages for the usa, forbesarance, or datention of
tha monay to be Joaned pursuant to the Note or otherwise or for the performance or payment of any covenant or
obligation contained herein, excesd the maximum amount psrmissible under applicable law (state or federal),
If from any circumstance whatsoever fulfillment of any provision thereof at the time performance of such
provistion shal) be due shall irwolve tramscending the Timit of such validity, and if from any such circumstance
Mortgagee shall ever receive anything of value as interest, or devmed interast under applicabla law, under such
Note or this Mortgage or otharwise an amount that would excead tha highest lawful rate, such amount that would
ba axcessive interest shall be appliad to the reduction of the principal amount owing undar tha Note or on
account of the other Indebtedness Secured Heraby and not to the payment of interest, cor 1f such excessive
interast exceeds the unpaid balance of principal of tha Note and such other indebtedness, such excess shall be
refunded to Mortogagor. A1l sums paid or agreed to be paid to Mortgagee for the use, forbearance, or detention
of tha Indebtadreas Secured Hereby shall, to the extent permittad by applicable law, be amortized, prorated,
allocated and/or spread throughout the full term of such indabtadness unti1l payment in full to the end that the
rata of interast on Aaccount of such indebtadrwss never axcoeds the maximum lawful rate at any time 1n effect
and applicable to such indsbtadness. The terms and provisions of this paragraph (21) shall control and
supersede every other provision of all agreements betwean Mortgagor and Mortgages.

(22) My_‘-ﬂm&ﬂmbm With respect to any portion of ths Mortgaged
Proparty which constitutas personal property or fixtures governad by the Uniform Commarcial Code of tha State
of Alabama (hereinaftar called the "Code"), this Mortgage shall constitute a security agreement between
Mortgagor, as the Debtor, and Mortgagee, as the Secured Party, and the Mortgagor hersby grants to Mortgagee a
security intersst in such portion of the Mortgaged Property. Cumulative of all othar rights of Mortgagee
hereunder, Mortgages shall have 8311 of the rights conferred upon secured parties by the Code. Mortgagor will
axecute and deliver to Mortgages all financing statements that may from time to time be required by Mortgagee
to establish and maintain the validity and priority of the security interest of Mortgages, or any modification
thereof, and a1l costs. and axpanses of any searches ‘reasonably required by Mortgagee. Mortgagor hereby
suthorizes Mortgages to axecuta and file, without Mortgagor's joinder, any and a)1 financing statements or
cont inuation stataments necessary or desirabla to parfect or maintain the validity and priority of Mortgagee's
security interest. Mortgagee may exercise any or all of the remedies of a sscured party availadble to it under
tha Code with respect to such property, and it 1z expressly agread that 1f upon default Mortgagea should proceed
to dispose of such property in accordance with the provisions of the Code, five (5) business days' notice by
Mortgages to Mortgagor shall ba deemed to be reasonable notice under any provision of the Code requiring such
notice: provided, howevar, that Mortgagee may at its option dispose of such property in accordance with
Mortgagee's rights and remedies with respect to the Real Estats pursuant to the provisions of this Mortgage,
in Yeu of proceading under tha Code. .

Mortgagor shall give advance notice in writing to Mortgages of any proposed change in Mortgagor's name,
identity or, corporate structure and will executs and deliver to Mortgagoee, prior to or concurrently with the
occurrence of any such changs, a1l additional financing statements that Mortgagee may require to establish and

maintain the validity and priority of HMortgagea's security interest with respect to any Mortgaged Property
described or referred to herein.

Soma of the 1tems of Mortgaged Property described hersin are goods that are or are to become fixtures
related to the Real Estats, and 4t 13 intended that, as ta thosa goods, this Mortgage shall be effective as a
financing statement filed as a fixturs f1ling from the date of tts filing for record 1n the real estate records
of the county in which the Mortgaged Property is situated. Information concerning the security interest created
by this 1nstrument may be obtainsd from Mortgagee, as secured party, at the address of Mortgagee stated above,
Tha matiling addreas of the Mortgagor, as debtor, is ax stated above.

(23) Fju%l%ﬂ%g. agor shall deliver to Mortgagee if requested, within ninety {90)
days aftar tha closs o calendar year {or fiscal ysar, 1f othar than a calendar year), a then current,
cortifisd rent roll of the tenant leases of the Mortgaged Property, and if required by Mortgagee, current
financial statemants of Mortgagor {and sach of them} a1l in form and detall satisfactory to Mortgagee. Credit
reports on Mortgagor and on any guarantors of all or any part of the Indebtedness Secured Hereby may be required
during the term of the Note. The cost and expenaa of such reports and statements shall be borne solely and
axclusivaly by Mortgagor. Mortgagor consants to tha dalivery by the Mortgages to any purchaser or prospective
purchasar of all or part of this Mortgage of (1) such information as tha Mortgagee recaives pursuant to the
provisions of this Mortgage and {i1) such other information as the Morigagee may have in its possession with
respect to (a) the Indebtedness Secured Hereby and the documents relating thereto and (b) the Mortgaged
Propaerty. At the request of Mortgages, Mortgagor will furnish convenient facilities for the audit and
varification of any such statements and reports, Mortgages will uss its best efforts to keep the financial
statements confidential but will not be liable for any damages sustained by agor in tha event such

information should be cbtainad by someons othar than ona intended to receive such information undar the terms
ef this Paragraph.

{24 ice of . Mortgagor consents and agraas that it will giva notice to the Mortgagee
of any 1itigation whic BQOT, Or any guarantor of the Indebtadness Secured Hereby, becomes involved
in and will continue to thersafter provide to Mortgages periodic statements of the status and progress of such
Titigation as may be requestad by Mortgagee.

{25) ing. Mortgagor covenants and agreas not to request or consent to any change in

tha presant zoning of or restrictive covenants affecting the Mortgaged Property without the prior written
consant of tha Mortgages. :

(26) Mﬂ Tha Mortgaged Property, and the use thareof by Mortgagor shall comply
with al) laws, rules, ordinances, regulations, covenants, conditions, restrictions, orders and decreas of any

governmantal authority or court appliicable to Mortgagor, Mortgaged Property, and its use, and Mortgagor shall
pay all fees or charges of any kind in connection therswith. Mortgagor will not use Or occupy or allow the use
of occupancy of the Mortgaged Property in any manner which violataz any applicable law, rule, regulation or

S
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order or which constitutes a public or privats nuizance or which makes void, voidable or subject to cancellation
any insurance then in force with respact thereto.

{27) d Harm « Mortgagor will defand, at 1ta own cost and axpenze, and hold Mortgagee harmless
from, any ing or claim affecting tha Mortgaged Property. Al costs and sxpenses incurred by Mortgagor
;n ﬂ;ntactinq ts interests hereunder, including all court costs and reasorable attorneys fees, shall be borne

y Mortgagor.

(28) « Mortgagor, upon’.the request of Mortgages, will execute, acknowledge,
deliver and such desirable or proper to carry out the purposes of any of the Mote, Mortgage, Loan
Agreament and Loan Documents and to subject to the liens and security interests created thereby any property
intendsd by the terms therscof tc be covered thereby, including spacifically but without limitation, any

renevals, sdditions, substitutions, replacaments, improvessnts, or appurtenances to the Morigaged Property.

{29) w In any instance hereunder where Mortgages's approval or consent s required or the
axercise of Mortgagea's Judoment i3 required, the granting or dental of such approval or consent and the
exorcise of such judgment shall be within the sole discretion of Mortgages and Mortgages shall not, for any
reason or to any saxtent, ba reguired to grant such approval or consent or enxarcise such Judgment in any
particular manner regardiess of the veasonableness of sither the request or Mortgagee's judgment,

{30) No Partngryhip. Nothing contained herain is intendad to creats any partnership, joint venture

or association betwean Mortgagor and Mortgages, or in any way make Mortgages a co—principal with Mortgagor with
rafarence to the Mortgaged Property, and any infarances to tha contrary are hargby expressly negatad.

(1) X o by Goverysapntal Authe i ity | Ofge Mortgagor shall timely
comply with and promptly furnish to Mortgagee true and complete copiss of any official notice or claim by any
govarnmental authority pertaining to the Mortgaged Property. Mortgagor shall promptly notify Mortgagee of
any fire or other casualty or any notice or taking of sminent domain action or proceading affecting the
Mortgaged Property.

(32) %_H At the request of Mortgages, Mortgagor shall exacute a certificate in form
satisfactory to ages |isting the trade names under which Morigagor intands to operate the Mortgaged

Proparty, and representing and warranting that Mortgagor does business under no othar trade rnames with raspact
to the Mortgaged Proparty. Mortgagor shall immediately not1fy Mortgagee in writing of any change in satd trade
names, and will, upon request of Mortgagee, exacuts any additional financing statements and other certificates

requirad to reflect the change in trade names and will exacute and f1la any assumed name certificate reguirad
by applicable laws. '

{33) i Filing. Mortgagor will cause this Mortgage and a1l applicable Loan Documents
ard all amendments, suppliements and extensions thereto and substitutions thersfor to be racorded, filed,
rerecorded and refiled in such manner and in such places as Mortgages shall reasonably request, and will pay
811 such recording, filing, rerscording and refiling fees, title insurance premiums, and other charges.

(34) Wbﬂﬂ to existing rights of other parties holding mineral intarests, without
written consant o rtgages t shall be no drilling or exploring for, or axtraction, removal or production

of minarals from the surfaca or subsurface of the Mortgaged Property, The term "minerals™ as used herein shal)
include, without 1imiting the generality of such term, oll, gas, casinghsad gas, coal, lignite hydrocarbons,
methane, carbon dioxide, helium, uranium and a1l other natural elaments, compounds and substances, including
sand and graval.

{35) n%ﬁg? If the Mortgagor shall: (a) pay 1n full (i) all of the Indebtodness Secured
Hereby (as def1 rein), including but not limited to all sume (principal, interest and chargas) payable
under the Nota and any and all extensions and renewals of the same; and (11) al) sums becoming due and payable
by the Morigagor urder the terms of this Mortgage and Loan Agresment and Loan Documents, including but not
Vimited to advancements made by the Mortgagee pursuant to the terms and conditions of this Mortgage; and {b)
have kept and performed each and every obligation, covenant, duty, condition and agreament harein imposed or
agreed to by the Mortgagori then this conveyance and the grints and conveyances contained harein shall becoms
null and void, and the Mortgaged Property shall revart to the Mortgagor, and the entire estate, right, title
and intersst of the Mortgages will thersupon cease; and the Mortgages in such cass shall, upon the request of
the Mortgagor and at the Mortgagor's cost and expenze, deliver to the Mortgagor proper inatruments acknowledging
satisfaction of this Mortgage; otharwise, this Mortgage shal) remain 4n full force and effect.

{36) Events of Default. At the expiration of any applicable grace pertods, tha happening of any
of the following events or conditions, or the happening of any other svent of default as defined slsawhars in
this Mortgage (hereinafter collectivaly referred to as "Events of Default”) shall constitute a default under
this Mortgage:

(a) any representation or warranty made herein or itn the Loan Agresment or tha Loan Documents
related to any of the Indebtedress Secured Hereby shall prove to be false or misleading 1n any materia)l respect;
or

() any report, cartificate, financial statemsent or other instrument furnishad 1n connaction with
any of the Indebtadness Secured Hereby or any Loan Document shall prove to be false or mislaading in any
material respect; or .

(c) dafault shall be made 1n the prompt T.tuy'n-rrt of the principal of and interest payable on the
Note or any of the othar Indsbtedness Secured Hereby, 'as and when due and payable; or

{d) default shall be made in the due observance or performance of any othar covenant, condition
or agreamant on tha part of the Mortgagor to be cbservad or parformsd pursuant to the terms of any Loan Document
or any other svent of default shall cccur undar this Mortgage or the Loan Agresment: or

(=) default shall be made with respect to any indebtadness (cther than the Indebtedness Secured
Hereby) of the Mortgagor when dus or the performance of any other obligation incurred 1n connection with any
indabtedness for borrowed monay of the Mortgagor, if the effect of such dafault is to sccelerate the maturity

of such indebtadness to becoms due prior to 1ts stated maturity; or any such indabtadneas shall not be pald when
due; or '

{f) the Mortgagor or any maker, endorser, surety or guarantor of the Nota (the Mortgagor and any
such maker, sndorsar, sursty or guarantor being hereinafter individually called an "0bligor") shall (4) apply
for or comsent to the appointment of a recativer, trustee, liquidator or custodian of any such Obligor or of any
of such Obligor's properties or assets, (i1) admit in writing any such Obligor's inabi14ty to pay such Obligor's
dabts as thay mature, {111) make a general assigmmant: for the benefit of creditors, (1v) have an order for
realiaf entared against auch Obligor n any procesding under the federal Barkruptcy Code, or (v} file a valuntary
petition in bankruptcCy, or a petition or an answer sesking reorganization or an arrangement with creditors, or
to take advantage ,of any bankruptey, reorgantzation, insolvency, readjustment of debt, dissolution or
Tiquidation law or statuts, or file an answer adeitting the materis) allegations of a petition f1led against
such Obligor in any procesding under any such law or statute, or if corporate, partnership or othar action shall
ba taken by an Obligor for the purpose of effacting any of the foregoing: or
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(2) a patition shall be filed, without the application, approval or consant of any Obligor in any
court of competent jJurisdiction, sseking reorganization, rearrangament, dissolution or liquidation of such
Obligor or of 311 or a substantial part of the properties or asssts of such Obligor, or seeking any other
ralisf undar any law or statute of the type referred to in clause (v) of paragraph (f) above against such
Obligor, or the appointment of 3 receiver, trustes or liguidator or custodian of such Obligor, or of all or a
subatantis] part of such Obligor's propartiss or azsats, and such patition shall not be dismissad within ninety
(90) days after tha filing thereof; or

{h) final judgment for the payment of money in excess of an aggregata of $2,500.00 shall be
renderad against any Obligor, and the zame =shall remain undischargad for a period of 30 days during which
axacuticn shall not be effactively stayed; or

(1) the interest of the Mortgagea 1n the Mortgaged Proparty shall becoss endangerad by reason of
tha snforcemant of any prior lien or sncumbrance thereon; or

{3) default shall be eade in the prompt payment of any advances for insurance, maintenancs,
repatrs, taxes, Tiens, inapsctions, assessments or any other advances sada by the Mortgagee that are called for
under this Mortgage; or

(k) 1f titls to all or any part of tha Mortgagad Property {cther than obsolete or worn personal
property replaced by adequate substitutes equal or greater in value than the replaced itams whan new) shall
bacomae veated 1n any party cther than Mortgagor, whather by oparation of law or otherwize without the prior
writtan consant of the Mortgages, which may be withheld arbitrarily in Mortgagee's sole discretion: or

{1) 1f the holder of any 1ien or sacurity interest on the Mortgaged Property perfects foreclosure
upon or obtains judicial enforcemant of 1ts remediss thersundar, or {f there 1% any deafault under any such Tien
or security {interest or the debt secured thereto; or

Acceptance by the Mortgages of any payment of less than the full amount dus on tha Indabtedness Secured
Heraby shall be deemad acceptance on account only, and the failure of the Mortgapor to pay the entire amount
then due ahall be and continue to constituta an Event of Default, and at any time thersafter and until the
entire anount dus on the Indebtedness Secured Hereby has been patd, the Mortgagee shall ba entitlad to exerciss
all rights conferred on 1t by the terms of this Mortgage 4n casa of the occurrence of an Event of Default.

(37)  Remedies of Mortgages Upon Defaylt,

A, 1on - Upon occurrence of an Event of Default or at any time
thereafter, the Mortgages may at its option and without demand or notice to the Mortgagor, declare all or any
part of the Indebtedness Sacured Hareby immediately dué and payabla whereupon all such Indebtadress Secured
Hareby shall forthwith become due and payabla without presentment, demand, protest or further notice of any
kind, a11 of which are hereby sxpressly waived by the Mortgagor and the Mortgagee may immexdiately enforce
payment of all such amounts and may sxercise any or all of its rights and remediss under this Mortgage, the
Note, the Loan Agreamant, and any of the other Loan Documents and applicable Taw. The Mortgagor also waives
any and a1l rights the Mortgagor may have tc a hearing befors any judicial authority prior to tha axercise by
the Mortgagee of any of its rights under this Mortgage, the Note, the Loan Agreemant, or any of tha other Loan
Documents and applicable law,

B. mam_ﬁ%gg_% tpon the occurrence of an tvent of
Default, or at any time thersafter, in ition to al rig heretin confarred on the Mortgages, the

Mortgages (or any peraon, firm or corporation designated by the Mortgagee) may, but shall not be obligatad to,
anter upon and take possession of any or all of the Mortgaged Property, exclude the Mortgagor therefrom, and
hold, use, administer, manage and operats the same to the extent that the Mortgagor could do so, without any
1{ability to the Mortgagor resulting therafrom; and -the Mortgages may collect, receive and recaipt for all
proceads accruing from such operation and managament, maks repairs and purchase needed additional proparty, and
exercise overy powar, right and privilsge of the Mortgagor with respect to the Mortgaged Property.

C. Mﬂﬁﬁﬁmw"—'_tnﬁﬁh' Upon the occurrence of an Event of Default,
tha Mortgagee, in 11eu of or in {tion to exercizing tha power of sala hereinafter given, may proceed by suit
to foreclcsa its lien on, security interest 1n, and assignment of, the Mortgaged Property, to sue the Mortgagor
for damages on account of or arising out of said default or breach, or for specific performance of any provision
contained herein, or to enforca any other appropriate lagal or squitable right or remedy., The Mortgages shall
be antitied, as a matter of right, upon B111 filed or cther proper legal procesdings being commenced for the
foreclosura of this Mortgage, to the appointment by any competent court or tribunal, without notice to the
Mortgagor or any cther party, of a receiver of the rents, issuas and profits of the Mortgaged Proparty, with
powar to lease and control the Mortgaged Property and with such cther powers as may ba deemed necessary.

D, ¥ Tosure S3le. Upon the occurrence of any Event of Default, or at any time
theraafter, this Mortgage s subject to foreclosure and may be foreclosad ax provided by law in case of
past dus mortgages, and the Mortgagee shall be authorized, at its option, whether or not possession of the
Mortgaged Property 1s taken, after giving twenty-one (21) days' notice by publication once a week for three
consecutiva weeks of the time, place and terms of each such sale by publication in some newspaper published
in the county wharain the Mortgaged Property or any part thereof i3 located, to sal) the Mortgaged Property (or
such part or parts thersof as the Mortgagee may from time to time slect to sall) in front of such county's
courthouse door, at public outcry, to the highest bidder for cash. The Mortgagea, its successors and aasigns,
may bid at any sala or sales had under the terms of this Mortgage and may purchass the Mortgaged Property, or
any part thereof, 1f the highest bidder therefor. The purchaser at any such sale or sales shall be undar no
obligation to ses to the proper application of the purchass monay. At any foreclosure sale, any part or all
of the Mortgaged Property, real, personal or mixed, may be offered for sale in parcels or an masse for one total
price, the proceeds of any such sala en masse to be acoounted for in ona account without distinction betwean
the itams included therein or without atsigning to them any proportion of such procesds, tha Mortgagor hareby
walving the application of any doctrine of marshalling or 1ike procesding. In case the Mortgagea, in the
warcise of the power cf sale herein given, slects to sall the Mortgaged Property in parts or parcels, sales
thereof may be held from time to time, and the power of sale granted heretin shal) not be fully exercised until

all of the Mortgaged Property not previously sold shall have bean sold or all the Indebtsdness Secured Hereby
shall have been paid in full, )

E. 1 and F . On the happaning of any Event of Default or at any
tima thareafter, the Mortgages s vg and may sxarcise with respect to tha persoral property and fixtures
included in the Mortgaged Property (sometimes referred to as the "Collateral™} all rights, remedies and powdrs
of a secured party under the Code with referance to the Collateral or any othaer 1temi in which a security
interest has bean granted herein, Including without limitation tha right and power to s8ll at public or privata
sale or sales or otherwise disposs of, lease or utilize the Collateral and any part or parts thereof in any
mannar to tha fullest extent authorized or permittad under the Coda after default hereundar, without regard to
preservation of tha Collataral or its value and without the necessity of a court order. The Mortgagee shall
have, among other rights, the right to take possession of the Collateral and to enter upon any premises whera
the same may be situated for the purposa of reposssssing the same without baing guilty of trespass and without
1ability for damages occasioned thereby and to take any action deemad appropriate or desirable by the
Mortgagee, at its option and 1ts sole discretion, to repair, restore or otharwisa prepare the Collateral for
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aale, leass or other use or disposition. At the Mortgagee's requast, the Mortgagor shall assemble the
Collateral and make the Collatersl available to the Mortgages at any place designated by tha Mortgages. To the
axtent psrmittad by law, the Mortgagor expressly waives any notice of sale or any other disposition of the
Collataral and any rights or remadiss of the Mortgagee with respact to, and tha formalities prescribed by Jaw
relative to, the sale or disposition of the Collateral or to tha exercisae of any other right or remady of the
Mortgagee existing sfter default, To the extent that such notice 1s required and canmot be waived, the
Mortoagor agrees that if such notice 1s given to the Mortgagor in accordance with the provisions of Paragraph
(38) below, at least five (5) business days before the time of the zale or other disposition, such notice shall
be deamed reasonable and shall fully satisfy any requirement for giving said notice.

The Mortgagor sgreas that the Mortgages may procesd to sel) or dispose of both the real and parsonal
property comprising the Mortgaged Property in accordance with the rights and resedies granted under this
Mortgage with respect to the Real Eatate covered heraby. The Mortgagor hereby grants the Mortgagea the right,
at 1ts option after default hereunder, to transfer at any time to itsalf or 1ts nominee the Collateral or any
part therecf and to vecsive tha montes, incomq, proceeds and benafits attributable to the zsame and to hold the
sama as Collatsral or to apply 1t on the Indebtadness Secured Hereby 1in such order and amounts and manner as
the Mortgages may elect, The Mortgagor covenants and agrees that all recitals in any instrumant transferring,
assigning, Teasing or making othar disposition of the Collateral or any part thereof shall be full proof of tha
matters stated therein and no other proof shall be required to establish the legal propriety of the sale or

other action taken by the Mortgages and that all prerequisitas of sale shall be presumad conclusively to have
bean performed or to have oocurred, '

F. . A1l of the rents, royaities, issues, profits, revenuve,
incoms and other benafits derived from tha Mortg Proparty or arising from the use or enjoymant of an
portion therecf or from any leass or agresment partaining thereto (hereinaftar called the "Rents and Prnfit:"g
are haraby absclutely and unconditionally assigned, transfarred, comeyed and set over to Mortgagee to be
applisd by Mortgages 1n payment of all proper charges and expenses including the Jjust and reasonabla
compangation for the services of Morigages, its attormeys, agentzs, and others ampgloyed by Mortgages 1n
connaction with the operation, managamant and control of tha Mortgaged Property and tha conduct of the business
thareof, and such further sums as may be sufficient to indemnify Mortgages from and sgainst any Hability, loss
or damaga on account of any matter or thing done 1n good fatth in pursuance of the rights and powars of
Mortgagea hersundsr. Mortgages may, at 1ts option, credit the remainder of the paymant of tha principal and
interest and all cther sums payable on the Note and other Indebtedness Secured Hereby. Prior to the bccurrence
of any default hareundar, Mortgageor shall collect and receive al) Remts and Profits as Trustee for the benefit
of Mortgagee and Mortgagor, and Mortgagor shall apply the funds s0 c0llectad first to the payment of the
principal and intarest and all other sums payvable on tha Nots and in payment of al) other Indebtedness Secured
Hareby and thereafter, 3¢ long a8 no default hergunder'.has occurved, the balance shall be distributed to the
account of Mortgagor, agor will not (1) exacuta an assigrment of any of 1tz rights, title or interest in
the Rants and Profits, or (11) axcept where tha lesses i3 in default thersunder, terminats or consent to the
cancallation or surrendar of any leass of the Mortgaged Property or any part therecf, now or hereafter existing,
having an unexpired term of one year or more axcept that any leass miy be cancellsd, provided that promptly
after the cancellation or surrender therecf a new Teass 13 entared into with a new lessee having a credit
standing, in the judgment of Mortgagee, at least squivalent to that of thea lexzses whose lease was cancelled,
on substantially the same terms as the terminated or cancellad Yaasa, or (111) modify any leasa of the Mortgagad
Property or any part thereof so as to shorten the unexpired terw thereof or so as to decrease the amount of the
rent payable thereunder, or {(iv) accept prepayments of any installments of rent to becoms due under any of such
leases 1n sxcess of cne month, axcept prepayments in the nature of security for the performanca of tha leasses
thereunder, or {v) 1n any other manner impair the valua of the Mortgaged Property or the security of this
Mortgage. Mortgsgor will not axecuts any lease of all or any substantial portion of the Mortgaged Property
cept for actual occupancy by the lTesses thareunder, and will at all tioes promptly and faithfully perform,
or cause to ba performed, each covenant, conditton and agresmsnt contained in sach lease of the Mortgaged
Proparty now or hersafter axisting, on tha part of lessor theresunder toc ba kept and performed. Mortgagor shall
furnish to Mortgages, within tan (10) business days after a request by Mortgages to do 30, a written statament
containing the namex of a1l leaseas of the Mortgaged Property, the terms of their respective leazes, the spaces
occupied and the rentals payable tharsunder.

G. m_m Tha Mortgagor heraby authorizes and sspowers the Mortgagee or the
auctionsar st any foreciosure sale had hersunder, for and in the nams of the Mortgagor, to execute and deliver

1o tha purchaser or purchasers of any of the Mortgaged Proparty 301d at a properly sxecuted foreclosura good
and sufficient deads of corwevance or bills of sala thereto,

H. Appiication of Procsads. All payments receiwed by the Mortgages as proceeds of the
Mortgaged Property, or any part thereof, as wall as any and all amounts realized by the Mortgages in connection

with the snforcement of any right or remedy under or with respect to this Mortgage, shall be applied by the
Mortgagee as follows: (i) to the paymnt of all necessary axpenses incident to the execution of any forecliosure
sale or zales or other rensdiss under this Mortgage, including raasonable attornays' fees a3 provided herein,
{14) to the paymant in full of any of the Indabtedness Secursd Hareby that s then due and pavable (including

. without Timitation principal, accrued interest, advances and all other sums secured hereby) and to the payment

of attorneys' fees as provided hersin and in the Nots, (111) any other sums that might be duas under this
Mortgage, the Note, the Loan Agresment, or the Loan Documents, which have not otherwisa been contemplated in
{1) and (11) above, and (tv) the ramainder, if any, shall be paid to the Mortgagor or such othar person or
pergons as may be entitled thereto by law, after deducting therefrom tha cost of ascertaining their identity,

1. 1 les. LUpon the ocourrence of any Event of Default or at any time tharsafter,
the Mortgages shall have option to proceed with foreclosure, sither through the courts or by proceeding with
foreclosure as provided for in this Mortgage, but without declaring the whola Indebtadness Secured Hareby dus.
Any such sale may be made subject to the urmatured part of the Indebtadness Secured Hereby, and such sale, if
so made, shall not in any manner affect the unmatured part of the Indebtadness Secured Hereby, but asx to such
unmatured part of tha Indsbtedness Secured Hareby shall remain in full force and effect as though no sale had
bean made under the provisions of this paragraph without exhausting tha right of sala for any ramaining part
of the Indebtednass Secured Hereby whether then matured or urmatured, the purpose herecf baing to provide for
a foreclosure and sale of the Mortgaged Property for any matured part of the Indebtedness Secured without
exhausting any power of foreclosura and the power to sel)l the Mortgaged Property for any other part of the
Indabtednass Secured Hersby, whather matured at the time or subssquently maturing.

J. #jm of Appraisasent Laws. The Mortgagor waives, to the fullest extent psrmittad
by law, the benefit of a1l laws now axisting or hersafter enacted providing for (i) any appraisement before sale
of any portion of the Mortgaged Property (commonly known as appraisement laws), or (i1) any extension of time
for the enforcement of the collection of the Indebtedrness Secured Hereby or any creation or extension of a

pariod of redemption from any sale made 1in collacting the Indebiedness Secured Hersby (commonly known as stay
Jaws and redemption laws). -

K. ?Mﬂﬂg In case of any sale of the Mortgaged Property as authorized
by this Paragraph (37), all prerequisites to the sale shall be presumed to have been performed, and in any

convayance glven hereunder all statements of facts, or other recitals therein made, as to the non-payment of
any of the Indebtednoss Sacured Hareby or as to the advertisament of sale, or the time, place and manner of
sale, or as to any other fact or thing, shall be taken in alV courts of Jaw or equity as prima facie evidence
that the facts so stated or recited are true.
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(38) Wm for Hutiq. A1l notices, requests, demands and other communications
provided for heveundar sha in writing and matled or hand delivered to the applicabla partiy at its address
ind{cated cn tha first page of this Mortgage or at such other address as shall be designated by such party in
a vritten notice to the other party thereto. When mailed, any such notice shall be deemad received two (2)

business days after properly posting and addressing and depostiting said latter in the United States fostal
Sarvice, certified mail return receipt requasted or the next day 1f dalivered by overnight courier.

{39) Partial Ih'l# and Additional Security. Any part of tha Mortpaged Proparty may be relessed
by tha Mortgages without effecting t 1en, security intersat and assigrment hareof against the remainder.
The lien, security interest and other rights granted hereby shall not affect or be affected by any other
security taken for the same indebtadness or any part therecf. The taking of additional security, or the
extansion or renewal of thae Indebtedrness Secured Hareby or any part thereof, shall not release or impair the
Tien, sacurity interest and other rights granted hareby, or affect the liability of any endorser, guarantor or
surety, or improve the right of any permitted junior lienholder; and this Mortgage, as well as any instrumant
given to sacure any renewal or extension of the Indebtedness Secured Hereby, or any part thareof, shall be and
ramain a first and prior lien, except as otherwise provided horsin, on all of the Mortgaged Property not
axpressly released until the obligations and Indebtedness Secured Hareby are completaly paid, performed and
discharged. ’

(40} Haiver. To the axtent that Mortgagor may lawfully do so, Mortgagor agreas that Mortgagor shall
not assert and hereby expressly waives, any right under any statute or rule of law partatning to the marshalling

of astats, valuation and apprajsement, the exemption of business or reaidential homestead, the administraticn
of estates of decedents, dower and curtesy, tha rights and remediss of sureties or other matier whatever to
defeat, reduce or affect tha right of Mortgagee, under the termms of this Mortgage, to sall tha Mortgaged
Property for the collection of the Indebtedness Secured Hereby (without any prior or different resort for
collaction) or the right of Mortgages, undar the terms of this Mortgage, to the pavment of such Indebtedness
Secured Hareby out of the proceads of sale of the Mortgaged Property in preferencs to every othar parson and
claimant whatevar {only reasonable axpenses of such sale being first deducted).

{41} Mo &jﬁ Er_q ;ﬁmpmg. No waivar of any dafault on tha part of Mortgagor or breach of
any of the provisions of this age or of any other instrusent executad in connaction with the Indebtednass
Sacurad Harsby shall be considered a waiver of any other or subsequent default or breach, and no delay or
omission in exercizing or enforcing tha rights and powars herain and 1ikewises no exercise or enforcement of any
rights or powers hersundar shall ba hald to exhaust such rights and powars, and every such right and power may
be exercised from time to time, If any proviston of this Mortgage is held to be illegal, invalid or
unanforceable under prasent or futurs laws effective while this Morigage is in effect, the legality, validity
and enforceability of the remaining provisions of this Mortgage shall not ba affected thersby, and in lieus of

sach such illegal, 1mvalid or unenforceabla provision there shall be added automatically as a part of this
Mortgage & provision as similar in terms to such 1llegal, 1nvalid or unenforceable provision as may be possible
and ba legal, valid and enforceabls. If any of tha Tiens, security interests or assigmment of rents created
by this Mortgage shall be invalid or unenforceabla, tha unsecured portion of the Indebtedness Secured Hersby
shall ba complataly paid prior to the payment of the remaining and secured portion of tha Indebtedness Secured
Horeby and 211 paymants made on account of such indebtedness shall be considered to have been patd on and
applied first to the complete payment of tha unsecured portion of such indebtedness.

(42) Romenct § Comulative. In addition to and notwithstanding and without modifying the other
ranediss provided herain and without limiting the rights of the Mortgages to axercise such remedies, the
Mortgagee 1s given the addittonal right to enforce the covenants, agreaments, and obligations of the Mortgagor
heresunder, by the securing of egquitable remedies, including that of temporary and permanent injunction and
spacific performance, without the necessity of the Mortgages f111ing any bond or other security which would
otharwize be required by ths statutes of the State of Alabama or the Alabama Rules of Civil Procedure, as

amanded, in seaking such squitable remedias, the requirement for filing of any such bond or other security baing
hearaeby sxpressly waived,

(43) Amondmonts. No anendment, modification or cancellation of this Mortgage shall ba valid unless
in writing and signed by the party against whom enforcemant 15 sought.

(44) _Iﬁgihg% Tha Paragraph and Subparagraph headings herecf are inserted for cormvenience and
raferenca only a shail not altar, define, or be used 1n construing the text of such Paragraphs or
Subparagraphs.

{45) ;}Gﬁgﬂ_‘imm. This Mortgage shall be governed and construed under the laws of tha State of
Alabama axcapt to the extsnt under any law, ruls or regulation of the federal government of the Unitaed Statas
of America may ba applicable, 1in which case such federal law, rule or regulation shall control.

{46) Copfes. Mortgagor acknowledges raaﬂﬁ of a trus and correct copy of this Mortgage.

(47) Maaning of Particular Terms. Whenever used, the singular number shall include the plural and
the plural the singular, and pronouns of one gender shall include all genders; and the words "Mortgagor" and
"Mortgagee” shall include their respective heirs, parsonal representatives, successors and assigns. The terwm
"Mortgagor™ a3 used in this Mortgage refers to each of the undersigned, jointly and ssverally, whather one or
more natural persons, partnerships, corporations, associations, trusts or other entities or organizations,

IN WITNESS WHEREOF, the undersigned has hereunto set 1ts signatures and seals, this 19th day of
Decombar, 19993,
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STATE OF ALABAMA )

JEFFERSDN COUNTY )
I, tha undersignad, a Notary Public in and for zaid County and State,
MYRA H. PAPPAS, whose nares are signed to the foregoing Mortgage, and who are known
baing informed of the contents of said Mortgage, they, executed the

and wife,
acknowledged befors me on this day that,
same voluntarily on tha day the sama bears date.
Given under my hand and official seal this 19th day WA/
NOTARY PUELIC

hereby cartify that DEAN PAPPAS
o m»,

My COMMISSION EXPIRES: g?& 2/ vl

(SEAL)

C:\PAPPAS. NSF\MORTGAGE, 2
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EXHIBIT "A"

PARCEL A

A part of the Southeast } of the Southeast } of Section 2, Township
19 South, Range 2 West, more particularly described as follows:
Begin at the Southwest corner of the Southeast ] of the Southeast
1+ of Section 2, Township 19 South, Range 2 West, and run North
along the West line of said }-1 Section for a distance of 50.07
feet; thence an angle to the right of 93 deg. 10 min. and run East
paralle)l with the South line of said -} Section 264.60 feet;
thence at an angle to the right of 50 deg. 03 min. and run in a
Southeasterly direction 65.23 feet, sald point being on the South
line if said }-} Section; thence an angle to the right of 129 degq.
57 min. and run West on South line of said }-3 Section 303.72 feet
to the point of beginning; being situated in Shelby County,
Alabama.

PARCEL B

Begin at the NW corner of the NE } of NE 1 of Section 11, Township
19 South, Range 2 West; thence run South a distance of 155.6 feet
for point of beginning; thence continue said course a distance of
124.43 feet to the NW right of way boundary of paved County Road;
thence turn left an angle of 134 deg. 25 min. 20 sec. and run
Northeasterly along said NW right of way boundary of Paved County
Road a distance of 65.29 feet; thence turn left an angle of 76 degq.
11 min. and run Northwesterly a distance of 91.55 feet to the point
of beginning; being situated in the NE { of NE } of Section 11,
Township 19 South, Range 2 West, Shelby County, Alabama.

PARCEL C

Begin at the NW corner of the NE { of NE { of Section 11, Township
19 South, Range 2 West, for point of beginning; thence run South
a distance of 155.6 feet; turn left an angle of 30 deg. 36 min. 20
gsec. and run Southeasterly a distance of 91.55 feet to the NW right
of way boundary of a paved County Road; thence turn left an angle
of 98 deg. 28 min., and run Northeasterly along said NW right of way
boundary of paved County Road for property line a distance of
346.97 feet to the North line of said NE 4 of NE ; thence turn
left an angle of 138 deg. 04 min. and run West along said North
line a distance of 316.40 feet to the point of beginning; being
situated in the NE } of NE } of Section 11, Township 19 South,
Range 2 West, Shelby County, Alabama.

C1 \PAPPAS. NSF\EXH-A.LEG
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