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AL ABAMA MORTGAGE

THIS MORTGAGE, made the 2! day of December, 1989, between SEAMAN TIMBER

COMPANY, INC. the mortgagor, and THE EQUITABLE LIFE ASSURANCE SIOCIETY OF THE
UHITED‘?T)ITE_S_’, a New York corporation having Its principal office at ¥87 Seventh

Avenue", New York, NY 10019, the mortgagee.

WITNESSETH, that in consideration of the sum of FOUR MILLION FIVE HUNDRED
THOUSAND DOLLARS (%$4,500,000.00), lawful money of the United States, hereby
acknowleédged to have been pald by the mortgagee as evidenced by a certain note
or obligation bearing even date herewith (the ™"Note"), which nrote or
ocbligation is to be pald with interest thereon in installments as provided for
therein, the last of which installinents is due on January 1, 2000 and to
secure the payment of the said indebtedness and all other f%éﬁfeﬂmss secured
hereby, including without limitation such additiomal sums as may hereafter be
loaned by the mortgagee to the mortgagor form time to time during the life of
this mortgage as mentioned in Article 15 hereinafter contained, the mortgagor
does give, grant, bargain, sell and convey to the mortgagee a to its
successors and assigns .

ALL that certain lot, plece or pafcel of land with the buildings and
improvements thereon, situate, lying and being in the County of Shelby and
State of Alabama, bounded and described as follows:

Sea Attached Exhibit "A", which is Incorporated herein for description of
the Teal property. ' ‘

TOGETHER with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or 1in anywise appertaining, and the

e\ reversion or reversions, remainder and remainders, rents, Issues and profits
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thereof; and also all the estate, right, title, interest, property, claim and
demand whatsoever of the mortgagor, of, in and to the same and of, in and to
every part and parcel thereof. ‘ |

TOGETHER with all right, title and interest of the mortgagor, 1if ary, in
and to the land lying in the bed of any street, road or avenue, opened or
proposed, in front of or adjoining the above described real estate to the
center line thereof.

The mortgagor also does give, grant, bargain, sell and convey a security
interest in and to all that personal property and fixtures described as
follows: -

See Attached Exhibit "B", which is imurpntated herein for description of

the personal property and TIXTures

to the mortgagee and to its successors and assigns, together with 4l
machinery, apparatus, equipment, fittings, fixtures, and articles of personal

property of every kind and nature whatsoever, other than consumable goods, now
or hereafter located in or uwon said real estate or any part thereof and used
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or useable in connection with any present or future operation of said real
estate (hereinafter called "equipment”) and now owned or hereafter acquired by
the mortgagor, including, but without 1limiting the generality of the
foregoing, all heating, lighting, laundry, incinerating, and power equipment,
engines, pipes, pumps, tanks, motors, conduits, switchboards; plumbing,
lifting, cleaning, fire-prevention, - fire-extinguishing, refrigerating,
ventilating, and communications apparatus, air-cooling and air-conditioning
apparatus, elevators, escalators, shades, awnings, screens, storm doors and

-windows, stoves, wall beds, refrigerators, attached cabinets, partitions,

ducts and compressors and all of the right, title and Ainterest of the
mortgagor in and to ary equipment which may be subject to ary title retention
or security agreement superior in lien to the lien of this mortgage; provided,
however, that "equipment" shall not include machinery, apparatus, equipment,
fittings, fixtures, and articles of personal property used in the business of
the mortgagor whether the same are annexed to sald real estate or not, unless
the same are also used in the operation of any building located thereon

unless specifically listed on Exhibit. "8". It is understood and agreed tha
all equgenf Is part and parcel of sald real estate and appropriated to the
use of said real estate and, whether affixed or annexed or not, shall for the
purpose of this mortgage be deemed conclusively to be real estate and conveyed
hereby. The mortgagor agrees to execute and deliver from time to time, such

further instruments as may be requested by the mortgagee to confirm the lien
of this mortgage on any eguipment. .

TOGETHER with any and all awards or payments, including interest thereon,
and the right to receive the same, which may be made with respect to the
premises as a result of (a) the exercise of the right of eminent domain, (b)
the alteration of the grade of any street, or (c)} any other injury to or
decrease in the value of the premises, to the extent of all amounts which may

-~ be secured by this mortgage at the date of receipt of any such award or
[— payment by the mortgagee, and of the-' reasonable counsel fees, costs and
O\ disbursements incurred by the mortgages in connection with the collection of

such award or payment, The mortgagor agrees to execute and deliver, from time

E to time, such further instruments as may be requested by the mortgagee to

a3

confirm such assignment to the mortgagee of any such award or payment.

TO HAVE AND TC HOLD the above granted and described premises, with the
appurtenances, unto the mortgagee, its successors and assigns, forever.

PROVIDED ALWAYS, and these presents are upon this express condition, that
if the mortgagor, and the helrs, executors, administrators, successors or
assigns of the mortgagor shall well and truly pay unte the mortgagee, 1its
successors or assigns, the sum of money mentioned in the note and interest
thereon, at the time and in the manner mentiored in the note, and shall well
and truly abide by and comply with each and every covenant and condition set
forth herein or in the note, then these presents and the estate hereby granted
shall cease, determine and be volid.

AND the mortgagor covenants with the mortgagee as follows:
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l. That the mortgagor will pay the said sum of money mentioned in the
note and the interest thereon, at the time and in the manner mentioned in the
note. _

2. (a) That the mortgagor will keep the bulldings on the premises and
the equipment insured for the benefit of the mortgagee agalnst loss or damage
by fire, lighting, windstorm, hail, explosion, rict, riot attending a strike,
civil commotion, aircraft, vehicles and smoke and (as, when and to the extent
insurance agalnst war risks, all in amounts approved by the mortgagee not
exceeding 100X of full insurable value, and when and to the extent required by
the mortgagee, against ary other risk Iinsured against by persons operating
like properties in the locality of the premises; that all insurance herein
provided for shall be in form and companies approved by the mortgagee; that,
regardless of the types or amounts of insurance required and approved by the
mortgagee, the mortgagor will assign and deliver to the mortgagee all policies
of insurance which Iinsure against any loss or damage to the premises, as
collateral and further security for the payment of the money secured by this
mortgage, with loss payable to the mortgagee pursuant to the New York Standard
or other mortgagee clause, without contribution, satisfactory to the mortgagee;
that if the mortgagor defaults in so insuring the premises or in so assigning
and delivering the policies, the mortgagee may, at the option of the
mortgagee, effect such insurance from year to year and pay the premium
therefor, and that the mortgagor will reimburse the mortgagee for any premiums
s0 pald, with interest from the time of payment, on demand, and the same shall

q—l be secured by this mortgage; that if the mortgagee by reason of such insurance

C\}! recelves any money for loss or damage, such amount may, at the option of the

¢ mortgagee, be retained and applied by the mortgagee toward payment of the
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3 moneys secured by; this mortgage, or be paid over wholly or in part to the.

mortgagor for the repalr of said bulldings or for the erection of new
buildings in their place, or for ary other purpose or object satisfactory to
the mortgagee, but the mortgagee shall not be obligated to see to the proper
application of of any amount paid over to the mortgagor; (b) that not less
than 5 days prior to the expiration dates of eactr=policy required of the
mortgagor pursuant to this Article, the mortgagor will deliver to the
mortgagee a renewal policy or policies marked "premium pald™ or accompanied by
other evidence of payment satisfactory to the mortgagee; and (c) that in the
event of a foreclosure of this mortgage the purchaser of the premises shall
succeed to all the rights of the mortgagor, including ary right to unearned
premiums, in and to all policies of insurance assigned and delivered to the
mortgagee pursuant to the provisions of this Article.

L--ﬁh&t--n&-buﬁding-ﬂr-ﬂher—praperty-mﬂr-hermm covered-by-—the
-Meﬁ of —-this--mertgage-ahall--be -removed;--demotished —or-materiatliy--altered-or
-enlarged -por-shali--any--new-building be-—constrocted-without-ther prior-writtern
-COoRSent-—of--the - mortgagee;-—except—-that-- the—-mortgagor - shalil—+ave-theTtight,
-without--sueh - consent;——to-remove--and--dispose—-of,~-~free—from-the -t tem-of~this -
MOEEGAGe-6UGH -8guipment—as—f rom—time-to-time--may--become worrr-oot orvbsolete,
provided-that -elther- (—a}-simltuneuusi:y-ﬁth-ﬂr-prfcor-to-w-rmﬂrwm

equipment-—shall-be- replaced-with--other-equipment -of -a-value-et-least--equel-+to
Ghet--ef - the- replaced--equipnent -and-free-from-afy-title-retention-or--sccurity
agreement---or--eother--epoumbraneer—-and -Hy---sueh-- zemoval--and--replacement —-the-
mortgagor-shall--be--deemed to--have-sub-jeeted gueh-equipment-to-the- Henm-of--this-

}. No building or other structure on the property having a value In excess .
). rof $20,000.00 ghall be demclighed or removed unless replaced by another building or

structure of equal or greater wvalue,
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patt over-promptly--tu-the--mortgeges ~te-be-applied-to-the-last- lnstallments due
ot ircebtedmes s securet; - without—ary-charge-for-prepayment..

4. That the whole of the principal sum and the interest become due at
the option of the mortgagee: (a) after default in the payment of any
installment of principal and/or of interest for 10 days; or (b) after default
in the payment of any tax, water rate or assessment for 10 days after notice
and demand: or (c) after default after notice and demand either in assigning
and delivering the policies of insurance herein described or referred to or in
relmbursing the mortgagee for premiums paid on such 1insurance, as hereln
provided; or (d) after default upon request in furnishing a statement of the
anount due on this mortgage and whether any offssets or defenses exist against
the mortgage debt, as hereinafter provided; or (e) after default for 30 days
after notice and demand in the payment of ary installment which may; not be
then due or delinquent of any assessment for local improvement which may now
or hereafter affect the premises and may be or become payable in installments;
or (f) upon the actual or threatened waste, removal or demolition of, or
material alteration to or enlargement or construction of any building on any
part of the premises, except as permitted by Article 3; or (@) won default in
keeping in force the Insurance required by Article 2; or (h) upon assigwment
by the mortgagor of the whole or ary part of the rents, income or profits
arising from the premises without the written consent of the mortgagee; or (i)
after default for 30 days after notice and demand in the removal of any
Federal tax lien on the premises; or (j) upon default in the observance or
parformarnce of any other covenants or agreements of the mortgagor hereunder;
or (k) upon the election by the mortgagee to accelerate the maturity; of said
principal sum pursuant to- the provisions of the note or of any other

instrument which may be held by the mortgagee as additional security for the
note, |

5. That in the event of any default in the performance of any of the
mortgagor's covenants or agreements herein, the mortgagee may, at the option
of the mortgagee, perform the same and the cost thereof, with interest at the
rate applicable under the Note from and after maturity, shall immediately be
due from the mortgagor tot he mortgagees and secured by this mortgage.

6. That the mortgagor will pay all taxes, assessments, water rates,
sawer rents and other charges and any prior liens now or hereafter assessed or
liens on or levied against the premises or ary part thereof, and in case of
default in the payment thereof when the same shall be due and payable, it
shall be lawful for the mortgagee, without notice or demand to the mortgagor,
to pay the same or any of them; that the moneys paid by the mortgagee In
discharge of taxes, assessments, water rates, sewer rents and other charges
and prior liens shall be a lien on the premises and secured by this mortgage,
payable on demand with interest at the rate -applicable under the note from and
after maturity from the time of payment of the same; and that upon request of
the mortgagee, the mortgagor will exhibit to the mortgagee receipts for the
payment of all items specified in this Article prior to the date when the same
shall become delinquent.
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7. That the mortgagee, in any action to foreclose this mortgage, or upon
the actual or threatened waste to any part of the premises, or upon default in
the cobservance or performance of ary part.of the premises, or upon default in
the obseMvance or performance of any covenant or agreement of the mortgagor
hereunder, shall be at liberty to apply for the appointment of a receiver of
the rents and profits of the premises without notice, and shall be entitled to
the appointment of such a recelver as a matter of right, without consideration
of the value of the premises as security for the amounts due the mortgagee, or

the solvency of any person or corporation liable for the payment of such
amounts., :

8. That the mortgagor upon request, made either personally or by mail,
shall certify, by a writing duly acknowledged, to the mortgagee or to arny
proposed assignee of this mortgage, the amount of principal and interest then
ownlng on this mortgage and whether any offsets or defenses exist against the
mortgage debt, within & days in case the request 1s made personally, or within
10 days after the mailing of such request in case the request is made by mail.

9. That every provision for notice and demand or request shall be deemed
fulfilled by written notice and demand or request personally served on one or
more of the persons who shall at the time hold the record title to the
premises, or on their heirs or successors, or mailed by depositing it in any
post-office station or letter box, enclosed in a postpald envelope addressed
to such person or persons, or their heirs or successors, at his, their or its
address last known to the mortgagee.

10. That the mortgagor has good merchantable title to the premises, is in
the peaceable possession thereof and has a good and lawful right to mortgage
and convey the same; that the premises are free from all liens and
encumbrances except as herein otherwise expressly provided; and that the
mortgagor hereby warrants and will forever defend the title to the premises
unto the mortgagee against the lawful claims of all .persons whomsoever.

ll. That in case of any sale under this mortgage, by virtue of judicial
proceedings or otherwise, the premises may be sold in one parcel and as an
entirety or in such parcels, manner or order as the mortgagee in its sole
discretion may elect,

12. That in the event of the passage after the date of this mortgage of
any law of the State of Alabama, deducting from the value of real property for
the purpose of taxation any lien thereon or changing in ary way the laws for
the taxation of the mortgages or debts secured by mortgage for State or local
purposes or the manner of the collection of any such taxes, and imposing a
tax, either directly or indirectly, on this mortgage or the note, the holder
of this mortgage and of the debt which it secures shall have the right to
declare the principal sum and the interest due on a date to be specified by
not less than 30 days' written notice to be given to the mortgagor by the
mortgagee, provided, however, that such election shall be ineffective if the
mortgagor, prior to such specified date, does pay such tax and agrees to pay
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any such tax when thereafter levied or assessed against the premises, and such
agreement shall constitute a modification of this mortgage.

13. That if the mortgagee shall incur or expend any sums, including
reasonable attorney's fees, whether in connection with ary action or
proceeding or not, to sustain the lien of this mortgage or its priority, or to
protect or enforce any of its richts hereunder, or to recover any indebtedness
hereby secured, or for any title examination or title insurance policy
relating to the title to the premises, all such sums shall on notice and
demand be pald by the mortgagor, together with the interest thereon at the
rate applicable under the note from and after maturity and shall be a lien on
the premises, prior to any right or title to, interest in, or claim uwpon, the
premisas subordinate to the lien of this mortgage, and shall be deemed to be
secured by this mortgage and evidenced by the note; that if this mortgage be
foreclosed by suit in equity a reasonable attorney's fee shall, among other
costs, disbursements and allowances, be first allowed and paid out of the
proceeds of the sale of the premises; and that in any action or proceeding to
foreclose this mortgage, or te recover or collect the debt secured hereby, the
provisions of law respecting the recovery of costs, disbursements and
allowances shall prevail unaffected by this covenant.

14. That the mortgagor will maintain the premises in good condition and
repair, will not commit or suffer ary waste of the premises and will not
permit or conduct either the generation, treatment, storage or disposal of
hazardous waste, as defirmed in the Resource Conservation and Recovery Act, or
the disposal on the premises of petroleum or any hazardous substance, as
defined in the Comprehensive Envirommental Response, Compensation, and
Liability Act, and will perform all remedial actions reasonably necessary as

the result of the presence of any such hazardous wastes, petroleum or

hazardous substances on, at or near the premises, regardless of by whom
caused, and will comply with, or cause to be complied with, all statutes,
ordinances and requirements of any governmental authority relating to the
premises; that the mortgagor will promptly repair, restore, replace or rebuild
any part of the premises now or hereafter subject to the lien of this mortgage
which may be damaged or destroyed by any casualty whatsoever or which may be
affected by arny proceeding of the character referred to in Article l6; that
the mortgagor will complete and pay for, within a reasonable time, ary
structure at any time in the process of construction on the premises; and that
the mortgagor will not initiate, join in or consent to army change in any
private restrictive covenant, zoning ordinance, or other public or private
restrictions, limiting or defining the uses which may be made of the premises
or any part thereof., Mortgagor shall be personally liable for any loss,
damage, or liability suffered by the mortgagee due to the presence of any such
hazardous waste, petroleum or hazardous substance at, on, or near the
property, and mortgagor shall be 1liable for compliance (and for costs
associated therewith) with any directive or order by any govermmental entity
relating to the presence of any such hazardous waste, petroleum or hazardous
substance on, at, or near the property, regardless of by whom caused.

.
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15. That this mortgage shall secure the payment of the note or obligation
bearing even date herewith, including any and all advancements, made by the
mortgagee thereunder, and such additional sums as may hereafter be loaned by
mortgagee to mortgagor when evidenced by a note or notes of mortgagor and
stated by the terms thereof to be secured hereby, and all other sums becoming
due or payable under the provisions hereof, each with the interest thereon,

16. That notwithstanding any taking by eminent domain, alteration of the
grades of any street or together Iinjury to or decrease in value of the
premises by any public or quasi public authority or corporation, the mortgagor
shall continue to pay interest on the entire principal sum secured until any
such award or payment shall have been actually received by the mortgagee and
any reduction in the principal sum resulting form the application by the
mortgagee of such award or payment as hereinafter set forth be deemed to take
effect only on the date of such receipt; that said award or payment may, at
the option of the mortgagee, be retained and applied by the mortgagee toward
payment of the moneys secured by this mortgage or be paid wholly or in part to
the purpose of altering, restoring or rebuilding any part of the premises
which may have been altered, damaged or destroyed as a result of any such
taking, alteration of grade, or other injury to the premises, or for ary other
purpose or object satisfactory to the mortgagee, but the mortgagee shall not
De obligated to sea to the application of arny amount paid over to the
mortgagor; and that if prior to the receipt by the mortgagee of such award or
payment the premises shall have been sold on foreclosure of this mortgage, the

A\() mortgagee shall have the right to receive said award or payment to the extent
% of any deficiercy found to be due upon such sale, with legal interest thereon,
ws ¥hether or not a deficiency judgment on this mortgage shall have been sought
= or recovered or denied, and of the reasonable counsel fees, costs and
q_ldisbursement incurred by the mortgagee in connection with the collection of
[~ such award or payment. -

(AN

17. That the mortgagee and any person authori{zed by the mortgagee shall
S have the right to enter and inspect the premises at*al1 reasonable times; and
A that if, at any time after default by the mortgagor in the performance of any
of the terms, covenants or provisions of this mortgage or the note, the
management or maintenance of the premises shall be determined by the mortgagee
to be unsatisfactory, the mortgagor shall employ, for the duration of such
default, as managing agent of the premises, any person from time to time
designated by the mortgagee. o

18. That at arny time within 30 days after notice and demand by the
mortgagee, the mortgagor will deliver to the mortgagee, but not more
frequently than once in every 12 month period, (i) a statement in such
reasonable detail as the mortgagee may request, certified by the owner or an
executive officer of a corporate owrer, of the leases relating to the
premises, and (1i) a statement in such reasonable detail as the mortgagee may
request, certified by a certified accountant, or by the owner or an executive
officer or treasurer of a corporate owner, of the income and expenses of the
premises for the last 12 month calendar period prior to giving such notice,
and that on demand the mortgagor will furnish to the mortgagee executed
counterparts of any such leases and convenient facilities for the audit and
verification of arny such statement.
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19, That the mortgagor will not assign the whole or any part of the
rents, income or profits arising from the premises without the written consent
of the mortgagee and any assigwent thereof shall be null and void; that in
the event of any default by the mortgagor in the performance of any of the
terms, covenants and provisions of this mortgage or the note, it shall be
lawful for the mortgagee to enter upon and take possession of the premises,
with or without the appointment of a receiver, or an application therefor, and
to let the same, elther in its own name, or in the name of the mortgagor, and
to receive the rents, 1issues and profits of the premises and to apply the
same, after the payment of all necessary charges and expenses, on account of
the amount hereby secured; that said rents and profits are, in the event of
any such default, hereby assigned to the mortgagee; and that upon notice and
demand, the mortgagor will transfer and assign to he mortgagee, in form
satisfactory to the mortgagee, the lessor's interest in arny lease now or
hereafter affecting the whole or ary part of the premises,

20. That mortgagor will deliver promptly to the mortgagee, (i) copies of
any documents recelved from the United ‘States Envirormental Protection Agency
and/or any state, county or municipal envirormental or health agency
concerning the mortgagor's operations upon the premises; and (ii) copies of
any documents submitted by the mortgager to the United States Envirommental
Protection Agency and/or any state, county or municipal environmental or
health agemcy concerning its operations on the premises. Prior to or
concurrently with the date hereof, mortgagor has been issued the following
permits from the Alabama Department of Envirormental Management, and the
United States Envirormental Protection Agency, respectively:

Post Closure Permit
HSWA Permit

Mortgagor shall maintain these licenses in effect, without default of any kind
thereunder or provide satisfactory evidence that the license(s) are no longer
required so long as this mortgage remains a lien on the property described
herein. Mortgagor hereby agrees to comply with all pending or future
regulation, reguirements, or requests set forth by Federal or State
Envirommental Agencles.,

2l. That the mortgagee shall have the right from time to time to enforce
any legal or equitable remedy against the mortgagor and to sue for any sums
wvhether interest, damages for faillure to pay principal or any Iinstallment
thereof taxes, installments of principal, or any other sums reguired to be
palid under the terms of this mortgage, as the same become due, without regard
to whether or not the principal sum secured or any other sums secured by the
note and mortgage shall be due and without prejudice to the right of the
mortgagee thereafter to enforce any appropriate remedy against the mortgagor,
including an action of foreclosure, or any other action, for a default or

defaults by the mortgagor existing at the time such earlier action was
commenced.

22. That ary payment made in accordance with the terms of this mortgage
by any person at any time liable for the payment of the whole or any part of
the sum now or hereafter secured by this mortgage, of by arny subsequent owner

- -
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of the premises, or by arny other persons whose interest in the premises might
be prejudiced in the event of a fallure to make such payment, or by any
stockholder, officer or director of a corporation which at any time may be
liable for such payment or may own or have such an Interest in the premises,
shall be deemed, as between the mortgagee and all persons who at any time may
be liable a aforesald or may own the premises, to have been made on behalf on
all such persons.

23. That any fallure by the mortgagee to 1insist upon the strict
performance by the mortgagor of any of the terms and provisions hereof shall
not be deemed to be a wailver of any of the terms and provision hereof, and the
mortgagee, notwlithstanding any such fallure, shall have the right thereafter
to Insist upon the strict performance by the mortgagor of ary and all of the
terms and provisions of this mortgage to be performed by the mortgagor; that
neither the mortgagor nor any other person now or hereafter obligated for the
payment of the whole or any part of the sums now or hereafter secured by this
mortgage shall be relieved of such obligation by reason of the failure of the
mortgagee to comply with any request of the mortgagor or of any other person
50 obligated to take action to foreclose this mortgage or otherwise enforce
any of the provisions of this mortgage or of ary obligations secured by this
mortgage, or by reason of the release, regardless of consideration, of the
whole or any part of the security held for the indebtedness secured by this
mortgage, or by reason of ary agreement or stipulation between any subsequent
owner or owners of the premises and the mortgagee extending the time of
payment or modifying the terms of the note or mortgage without first having
obtained the consent of the mortgagor or such other person, and in the latter
event, the mortgager and all such other ‘persons shall continue liable to make
such payments according to the terms of any such agreement or extension or
modification unless expressly released and discharged in writing by the
mortgagee; that, regardless of consideration, and without the necessity for
any notice to or consent by the holder of any subordinate lien on the
premises, the mortgagee may release the obligation of aryone at ary time
liable for any of the indebtedness secured by this moYtgage or any part of the
security held for the indebtedness and may extend the time of payment or
otherwise modify the terms of the note and/or mortgage without, as to the
security or the remainder thereof, in arnywlse Impairing or affecting the lien
of this mortgage or the priority of such lien, as security for the payment of
the indebtedness as 1t may be extended or modified, over any subordinate lien:
that the holder of ary subordinate lien shall have no right to terminate any
lease affecting the premises whether or not such lease be subordinate to his
mortgage; and that the mortgigee may resort for the payment of the
indebtedness secured hereby to any other security therefor held by the
mortgagee 1n such order and manner as the mortgagee may elect,

24, That 1if default be made in the performance of any agreement herein
contained, and the default continues beyond any applicable grace period, or at
the maturity of the 1indebtedness secured hereby, however such maturity may be
brought about and whether or not resulting from acceleration, then and in any
or all of sald events, the entire indebtedness secured hereby shdll
immediately become due and payable at the -option of the mortgagee, and this
mortgage shall be subject to foreclosure-at the option of the mortgagee, and
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the mortgagee shall have the richt, and is hereby authorized, to enter upon
and take possession of the premises, and after or without taking such
possession, to sell the premises or any portion thereof, as an entirety or in
parcels by ome sale or by several sales held at one time or at different time
s as may be deemed by the mortgagee to be appropriate, at public outcry at the
court house door of the County In which the premises to be sold are situate,
after first giving notice of the time, place and terms of such sale, together
with a description of the property to be sold, by publication once a week for
three successive weeks In some newspaper published in said County, provided
that if won the day appointed for any such sale the mortgagee shall deem it
advisable for ary reason it may adjourn such sale from time to time; that the
mortgagee shall have the tight to bid at any such sale and become the
purchaser thereat if the highest bidder; that the presence at the place of
sale of any of the property mortgage shall have the right to bid at ary such
sale and become the purchaser thereat if the highest bidder; that the presence
at the place of sale of any of the property mortgaged hereby is expressly
walived; that upon payment of the purchase money, the mortgagee or anyone
conducting such sale for the mortgagee 1s authorized to execute to the
purchaser at sald sale a conveyance of the property so purchased, and in the
name of and as attorney-in-fact for the mortgagor, such purchaser being hereby
discharged from all liabflity to see to the application of the purchase money;
and that the mortgagee shall apply the proceeds of sale (after paying all
expensas of sale, including a reasonable attorney's fee for the collection of
sald indebtedness and the foreclosure of. this mortgage) to the payment of the
aggregate indebtedness then secured hereby and interest thereon to the date of
payment, paying over the surplus, if any, to the mortgagor or to ary person
entitled thereto uwpon the surrender and delivery to the purchaser of
possession of the premises so as aforesaid sold and conveyed less the expense,
if any, of obtaining possession thereof.

26, That if at ary time the United States of America shall require
internal revenue stamps to be affixed to the note, the mortgagor will pay for
the same with ary interest or penalties iuposed in connection therewith.

26. That if the mortgagor consists of more than one party, such mortgagors
shall be Jjointly and severally liable under any and all obligations, covenants
and agreements of the mortgagor contained herein.

27. That the rights of the mortgagee arising under the clauses and
covenants contained in this mortgage shall be separate, distinct and cunulative
and none of them shall be in exclusion of the others; and that no act of the
mortgagee shall be construed as an election to proceed under any one provision
hereln to the exclusion of any other provision, arything herein or otherwise
to the contrary notwithstanding. _ -

28. Mortgagor acknowledges that his/her current financial position is an
important factor in mortgagee's decision to advance the funds represented by
the aforementioned note. Mortgagor therefore agrees, in order to provide
assurance to Mortgagee with regard to mortgagor's financial position, that: -
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a) mortgagoer shall not allow any lien or encumbrance other than this
mortgage and security agreement and the lien for taxes which are not yet due
and payable to be placed on all or ary part of the property described above
except that mortgagor may incur Funded Debt as defined under Generally
Accepted Accounting Principals to be secured by the property described above
In an amount not to exceed $200,000 in the aggregate in ary fiscal year ; and

b) mortgagor shall not sell or convey the premises described herein, or
any portion thereof, or, 1f mortgagor {s a corporation, mortgagor and the
owner(s) of mortgager on the date hereof shall not sell, trade or dispose of
any of mortgagor's corporate stock to persons other than the present owners:

and if either of the above ™a)" or "b)" are violated, then in that event, at

the option of the mortgagee, the entire said indebtedness shall become due and
payable.

29. In the evant of default under the Note or this mortgage and security
agreement, mortgagor shall provide (upon mortgagee's requast), non~-interest
bearing monthly escrow deposits for estimated taxes, assessments and insurance.

30. Not later than 90 days after the due date, mortgagor shall furnish
proof of paid real estate taxes in the form of the original paid tax receipts
or certification by a certified public accountant or Independent accountant

approved by mortgagor that the real estate taxes on the property described
above have been paid.

3l. That wherever used in this mortgagee, unless the context clearly
indicates a contrary intent or uniess otherwlse specifically provided herein,
the word "mortgagor" shall mean "mortgagor and/or any subsequent owner or
owners of the premises®, the word "mortgagee" shall mean "mortgagee or ary
subsequent holder or holders of this mortgage®, the word ™note™ shall mean
"note or bond of even date herewith secured by this mortgage and any additional
note or notes at arw time secured by this mortgage®;»the word "person™ shall
mean "an individual, corporation, partrership or unincorporated association®,
the word "premises" shall include the real estate hereinbefore described,
together with all equipment, condemnation awards and ary other rights or
property interests at ary time made subject to the lien of this mortgage by
the terms hereof, and pronouns of any gender shall include the other genders,
and either the singular or plural shall include the other.

32, That this mortgage cannmot be changed except by an agreement in

writing, signed by the party against whom_enforcement of the change is sought,

IN WIINESS WHEREOF, the mortgagor has duly executed this mortgage and

-affixed the seal of the mortgagor on the day and year first above written.

ATTEST:

B E; '____________J____ Secretary
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STATE OF ALABAMA
COUNTY OF JEFFERSON

L_.E:.ﬂh Q_- :Bgnﬁ _,4a nuu?puhlwhmdfmludomtymnﬂmhutby
certify that James D, Scaman, whose nquMMJnﬂWSamm,MmcuSwm
respectively, of Seaman Timber Company, Inc., & corporation, is signed to the foregoing instrument and who are
knownlome,nchaﬁcdgedhdmmnmthuda}', that, being informed of the contents of such instrumeant, they,

as such officers, and with full authority, executed the same voluntarily for and as the act of said corporation on
the day the same bears date,

Gmmmym.ndmwmu_Lmd_Dmm 19892
[ Notarial Seal ] | -Mymmm_iéfé&_

LOAN NO. P-194592
TO
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES

DATED DECEMBER A | , 1969.

MORTGAGE
Loan No.: F-194592 T
Borrower: Scaman Timber Company, Inc.
696-1010 (83-7)
0085V; Copicd from 3848U
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EXHIBIT ;A
to o
MORTGAGE AND SECURITY AGREEMENT

. .

A parcel of land situated in the East half of Section 18,

and in the West half of Section 17, both of Township 24
Rorth, Range 12 East described as follows:

Commence at the Southeast cornar of Section 18 and go North
2 degrees 40!’ West along the Rast boundary of said Section
for 1575.56 feat; thence South 73 degrees 46’ West for
260.46 feet to the point of beginning being a highway right-
of-way marker; thence South 1 degres 48’ BRast for 10.00
feet to another right-of-way marker; thence Westerly along
a curve on the North boundary of Highway 25 for 352.06 feet,
said curve having a radius of 1096.78 feet and subtended by
a cord basaring North B4 degrees 52’ Weat for 350.55; thence
continue along this boundary North 73 degrees 07’ Weat for
219.97 feet; thence North 72 dJdugrees 04’ West for 523.08
feet; thence North 78 degrees 0%’ West for 50.23 feet to
the beginning of & curve to the left, having a radius of
1979,.38 fest and subtended by a cord bearing North 78
degrees 01’ Weat for 373.70 feet;: thence along this curve
374.21 fesk to the baginning of a curve to the left, having
a radius of 2402.83 fset and subtended by a cord bearing
South 79 degrees 27' West for 862.02 feet; thence along
this curve for 867.14 feet; thence Bouth 69 degrees 07’
Wegt for 60.43 feet; thence North 2 degrees 05’ West fox
1038.76 feet to the North boundary of the NW 1/4 of the SE
1/4 of Section 18; thence North 89 degrees 02’ East along
this boundary for 1276.26 feet to the Northeast corner of
said 1/4-1/4 Section; thence North 49 degrees 27’ East for
62.37 fest; thence South 85 degrees 24' East for 1188.19
feat; thence South 31 degrees 17’ East for 1043.40 feet to
tha North boundary of Highway 25; thence South 355 degrees
19’/ wWest along this boundary for 237.05 feet to the
beginning of a curve to the right, ‘having a radius of 914.40
feat and subtended by a cord bearing South 73 dJdegrees 46’
West for 457.73 feet; thence along this curve 462,40 feat
to the point of beginning, containing 65.6 acres, more or
less. ‘

Also, thers are no encroachment on said land and all
improvaments are located on said land.

$4,500,000,00 lcan from The Equitable Life Assurance Sociéty-of the Bnited States

to Seaman Timber Company, Inec,

11
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EXHIBIT B
MORTGAGE AND SEChUlHY AGREEMENT
Seaman 'nn‘ll:-Conm, Inc.
mwm.nmm:smﬂmumsm

LISTED EQUIPMENT, MACHINERY, APPARATUS, FITTINGS, FIXTURES AND PERSONAL PROPERTY
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