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MORTGQAGE FORM LD 0100 Rav. 5-04

STATE OF ALABAMA
COUNTY OF _JEFFERSON

/¥4

REAL ESTATE MORTGAGE

THIS MORTOAOE, made and cobered lato ca thig” 18ED _ dayof December , 1989 by snd betwess
_ ) Toxey Construction Company, Inc, _
(hereinafier seferred w0 a1 *“Mortgagor') OOLONIAL BANK

(hereinafier referred (o as *“Mortagages’).

Witriesseth:

WHEREAS, Mortgagor Is justly indsbied to Mortgagee, and hereby executes this Morigage o secure the

pasyment of One Hundred Twenty Thousand an 1 —— nnnm{s.lZQ..Qm..ﬂﬂ_)

as evidenced by promlssory note of even date herewith and payable in sccordance with the terms of naid nots,

M,WWMMWWHWhM promsimory aote(s) of otherwiss, and it ls the inteat of the
BOw

hereto that this moregage shall secuire any and all indebiexdiness(ns) to Mortgages, sxisting or hervafir arising , dwe or o become
dun,Mumﬂw.wawuﬂ;u.huuh&mﬂﬂmhummwhwm e pot harwinabove
specifically refesred to, but any and all othar debts, or lishilithes of Mortgagor 4o Morigagee, now existing or herealter arixing, sy aad all sxtoaslons
or renewals of same, or any part thereof, whether by note, opea account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, and all others oxecuting this , in consideration of the premives, sad to socure the payment of sald indebeodnss
evidenced by note bereinabove spec y roferrod to, and say and ali indebisdness(es) due or 10 become due as harelasbove yolarred 10, md the
mmmmﬂmmmﬁmmmmwﬂmumm bargaln, sell, ' , irnnafor and
m;upmw.mwmuﬁﬁ.umﬁqMMﬂm.Mﬂm improvements thareoa pometisnte

called the *“real ostato”™ or the *“mortgagod resl satatc™), lylng and belag situated in the Cosaty of _ Shelby
State of Alabama, and more particularly described as follows, to-wit:

Lot 1, according to the Survey of Scuthpointe, Fifty Sector as recorded in Map Book
13, page 120 in the Probate Office of Shelby County, AL. . -

LTy kT ]

'.:...i"l.[ Pk .l-!r'

AT AEOUSLY

THE PRORTRR FLORT THIS LOA Mavr geeN
AFP LD o o7 D TR I
BEA S Diodias -3 REAL S8imoe Lot iou
TO iHE ailiideid SIMUAGLOUSL

RERE/ITH. AALOUSLY

-
[

soox 271 mee249

together with all awards received through eminent domain. and payments upon any insurance policies covering the real estate, and all rights. privileges.
tenements, and appunenances thereunto belonging or in anywise lrpen:inin; 10 said real estate including easements and rights-of-way l&punmml
thereto and all gas. sieam. electric and ather heaung, cooling and lﬁhﬁﬂ spparatus, elevators. iceboxes. plumbing, stoves. doors and other fixiures
appenisining Lo the real estate and improvements located thereon. all o which shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real esiate. and every part shereof, unto Mo ., ity successors and assigns forever. And Morigagor convenants
wilh Morigagee that it is lawfully seized of the real estate in fee simpie and has IW‘M 10 sell and convey the same as aforesaid; thal the real eslaie
is ftee of all encumbrances except as herein sel out. and Mornigagor will warrant and forever defend the title 1o the real estate unto Morigagee, 1L SUCCCISOrs
and assigns. against the lawful ciaims of all persons whomsoever.

THIS MORTGAGE IS MADE. however, subject o the following covenants, conditions, agreements, and provisions:

1. That Mnnﬁngor shall pay the said indebtedness(es) secured hereby and interest thereon when and as il (they) shall become due, whether in course
or under any condilion, covenant or sgreement herein contained. together with any other indebiedness(es) which Morigagor may owe w Morigagee,
it being further agreed that any stalemenl. any note or obligation that is mrrd%y this morigage shall be conclusive evidence of such fact,

2, (a) That Mortgagor shall provide, maintain and deliver o Mortgagee policies of fire insurance (wilh extended coverage}, and such other insurance
as Mortgagee may from time 10 time fequire in companies, form. types. and amounts, and shall assign, with endorsements satisfaciory o Morigagee,
and deliver 1o Mortgagee with morigagee ciauses satisfactory to Morigagee all insurance policics of any kind or in any amount now or hereafer issued
with respect 10 the real estate. Not later than the firs1 day I'ullawi;? the expisation date of any and all such insurance po iies and at any {ime upon request
of Mortgagee. Morigagor shall fumish Mn{:g;u certificates of insurance issued by insurance mmﬁmiu I:ll'tifltlﬂ? o Murlslfte showing thal the
amount and type of insurance required by Mortgagee hereunder is in effect. All renewa! palicies, with premiums paid, shall be delivered to Morigagee




at leas! mir:‘v (30) days before the expiration of the old policies. I any insurance, or any part therecf, shail capire, of be withdrawn, or become void of
unsafe by Mortgagor's breach of any condition thereof, o become void or unsafe by reason of the (ailure or impairment of the capital of any company
by which the insurancc may then be carried, or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, M r shall procure
and deliver lo Mortgagee new insurance on Lhe premises, satisfaciory 1o Mo . If Mo r fails 10 procure and deliver such new insurance,
Mortgagee may, but shal! not be obligated 1o, procure same. and upon demand. Morigagor s reimburse Mortgagee all such costs expended with
interest on such advance at the rate sét forth in the note secured hereby, Morigagor shal E'wr. immediate notice in writing to Morigagee of any loss,
injury or damage affecting the mortgaged real estaie caused by any casualty or occurrence. ull power is h:umm on Mongagee w seitle and
compromise claims under all policics and o demand, recsive, and receipt for all monies becoming Fclzlhll nder and to assign absolutely all
policies to any holder of the nole or to the graniee of the real estate in the event of the foreclosure of this muul,:r and security & snt or other
teansfer of title to the real astate in extinguishment of the indebtedness(es) sccured hereby. In the evenl of loss cover any of the policies of insurance
herein referred o, each individua! insurance company concerned is hereby authorized and directed to make payment for such loss directly to the Mort-
gagee instead of 1o the Mo r and the Morigagee jointly, and the insurance proceeds, afler deduﬂin% costs of collection, inciuding reasonable
attorneys’ fees, may be applied % the Mortgagee ai its option, ¢ither as a payment on account of the indebledness{cs), secured hereby, ther or nol
then due or payable, or toward the restoration, reconstruction, fepair, or alteration of the real cstate, cither 10 the portion thereof by which said Joss
was suslained or any other portion thereof.

{b) That nltégelhcr with and in addition to the monthly payment of principal snd interest, and on the yame date on which the principsl and interea
sre payable under the terms of the note secured hereby, Mortgagor, if requi 3 Mortgagee, shall deposit with the Morigagee, in 8 non-interest bearing
accounl, & sum cqual to one-twelfth (1/12) of 1he yearly taxes and assesaments ¥ may be levied against the real estate and which may attain priority
over this morgage, and nd rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and pahll";le 1o renew
the insurance on the real estale for covirage againat loss by fire or such other hazard as may ressonably be ruau:ad by the M amount of
such 1axes, asscasments, ground renis, premiums when unknown, shall be estimated by the Mortgagee. If the amount of id shall exceed st
any time the amoun! deemed necessary by the Morigagee to provide for the payment of iaxes, assessments, renis and insurance premium aa
they fall due, such excess shall be repaid 10 Mortgagor ot credited 1o Mortgagor as Mortgagee nury determine. If ihe amount of the funds bekd shall not
be sufficient at any time to J:.H,v 1axes, asscssments, mnﬂ rents, and insurance premiums as they fail doe, M got shall pay mHortrju any smount
necessary 10 make up the de r:imul:y upon natice Morigagee to Mnn;nngur rﬁuﬂﬂﬂ; paymen! thereof. Upon payment in full of sll sums secured
by this mongage, Morigagee shall’ promptly refund to Morigagor any funds held,

(c) That Mor ¢ shall pay and discharge as the same become due all 1axes and assessments that may accrue, be levied, or asscased upon the real
estate or any part thereof, which may be or become a lien priot lo this mortgage or have prionlly in ?ymenl 10 the indebiedness(es) hereby, or
upon Mortgagee's interest therein or upon this morigage or the indebiedness{es) or cvidence o indebiednesa{es) secured hereby, without regard to any
law heretoiore or herealter enacted imposing plnuent of the whole or any es) thereof upon Morigagee; upon the passage of any law mpoul::l‘gighl
Enym:nl of the whole or any part thereof upon unp&@c or upon the rendering by an appeliaie court of competent jurisdsction that the undertaking

y Morigagor 1 pay such taxes is legally inoperative, then the indebtedness{es) secured hereby without deduction s at the option of Humpe.
become immediately duc and payabﬁ:.. potwithstanding anything contained in this morigage or any law heretofore enscted; and Mortgagor shall not
suffcr or permil any such (axes on the said real estate 10 become or remain delinquent of permit any part thereol or any interest therein to be sold for
any taxes or assessments; and further shall furnish annually 10 Morigagee, prior to the date when they become delinquent certificales or receipts of the
proper offices showing full payment of all such taxes and assessments.

?: That the real estate and the improvements theréon shall be kept in good condition and no waste comumitted or permitied thereon.

4, That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgages's prioy
written consent, nor shali any fixture or chatiel covered by this mort and ada w0 the use and enjoyment of the real esiate be removed al
any time without fike consenl unless aciually replaced by an article of equal suitability by 'hq'rﬁr In the event of any breach of this covenant

o

the Mortgagee may, in addition 10 any other rights or remedies, nt any lime thereafier, declare the the indebtodness(cs) secured bereby immedi-
ately duc and payable. |

3, That Morigagor agrees (hal the indebiedness{es) hereby secured shall &t once become due and and this morigage subject 1o foreclosure
as provided for herein, :ﬂhc option of holder hereof, whc:?nd if any sistement of lien is filed umlerp‘ situics of Alabama rding to the liens of

mechanics and malerialmen, without regard 10 form and contents of such statement, and without regard fo the existeace or Booexistence of the dedd,
or any part thereof, or of the lien, on which such slatement is based. '

6. That Morigagor shall comply with all siatutes, ordinances, regulations and laws ulgated by an cnial enti ;
over the real csta Ell.;ld any lndl:.ﬁ legal requirements shall be fully complied with bmnruur.h’ Y governm ty amscrting juriadiction

7. That if Morigagor fails 10 insure the real csiate s hereinabove ided, or to pay all or any part of the Laxcs or assessments levied, accrued of
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any intereat of Morigagee in cither, or fails to pay immediately and
discharge any and all licns, debts, and/or charges which might become liens superior 1o the lien of this mortgage, may, &1 iis inturs
the real eaiaie and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Hﬂﬁ:ﬁﬂ[ ve 30 paid shall constituie &
debt lo Mortgagee additional to the indebledness(es) secured hercby, shail be secured by this morigage; the interest st oul in the note here-
inabove referred 10 from date paid or incurred; and, at the option of Morigagee, be immediately due and payable.

B. That Mort rw&:tmd&quﬂh&-nfﬂom& to exercisé any option to declare the maturity of any indebiedness(es) secured by
this morigage, sha llkmmdﬂ:medulwlivernfillri;htmdumiuIudlopﬂo{urmdaadmmhrmfﬁ%_ ﬁﬂ'llylﬂl_ﬂ pastor present def
or o

and it is furiher agreed that no terms or conditions contained in this morigage can be waived, slteared or excepl a8 in wnua.. si

by the Mortgagor and by the holder heseof; and the procusement of insurance or the pﬂmut of Laxes liens, debts oc chm_'rs by Morigages
shall not be taken or construed a1 2 waiver of ih right (10 declare the maturity of the indebtedness(es) hercby secured by reason of the failure of Mortgagor
o procure such insurance or to pay sﬁ taxes, debus, liens or charges. |

9. That if Mortgagee shall be made a to any suit involving the title 1o the real estate and em an sttorney 10 represent it therein, or if Mort
sgee employs an altorney 1o assist in setiling or removing any cloud on the title to the real estate conveyed that purporis (o be s 10 the
E:n of this morigage in any respect, Mnn%nFr will pay to Mortgagee, when the same becomes due, such atorney’s fee as HII¥ be permitied by law and
as may be reasonable for such services, and if such fee is paid or incurred lzmumu the same shaill be secured by the Lien of this morigage in addition
to the indebtedness{es) secured hereby, and shall bear interest from the date it is paid or incurred at the rale se1 out in the note hereinabove referred
10 and shall be at once due and payable.

10. That sll expenses incurred by Mortgagee, including atto s feg, in compromising, adjusting or defending against Lien claims or encumbrances
;nughht to be rf:;ad up;on the real uubt: hereby conveyed, wl:uliih:r such claims or eacumbrances b{:mnr nﬂl.me a2 pariof the indebtedness(es)
creby secured. | :

11. That Morigagor agrees to pay a reasonable attorney’s fee a3 may be permitted by law o Morigagee should the Morigagee employ an sttomey to
collect any indebtedness(es) secured by this morigage. -

12. That notwithstsnding that the sssignment of awards hercinabove referred o shall be deemed to be self exccuting, Morigagor, after the allowance
of & condemanation claint of award, and the ascertainment of the amount due thereon, and the isuing of a warrani by the condemnor for the ent
thereof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, & valid msignment in recordable form, sssigning all of con-
demnation claims, awsrds or damages to Morigagee, but not in excess of an amount sufficien! (o pay, sataly and discharge the pai sum of this
morigage and any sdvances made by Mortgagee & herein provided then remaining unpaid, with inicrest thereon al the rate specified herein, or in the
note which this morigage secures, 10 the daie of payment, whether such remaining principal sum is thea due or nol by the terms of s3id aote or of this

mortgage.

13, That if Morigagor shail make default in the payment of any of the indebiedncsa(es) socured, or ia the performance of any of the lerms
or condilions hereof, Morigagee may procecd to collect the rent, income and profits from Lhe real estate, esther with or without the appoiniment of a
receiver;, any rents, income and profiis collected by le:rm to foreclosure of this mortgage, less the cost of collecting the same, !ndudmf any
real estate commission or attorney's lee incurred, shall be i1ed first to advances with interest ihereon, then 1o interest due on the principal inde neEss,
and the remainder, if any, 10 the principal debi(s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail 1o pay, or cause to be paid, the whole or any portion of the principal sum, or any insiallment
ol interest thereon, or any other indebtedness(es) the m!mml of which is hereby securcd, as they or any of them malure, either by lapse of ime or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materiaimen's
lien, insurance premiums, taxes or assessmenis now, or which may herealter be, h?i.“;lg#liﬂl, oc which may become a lien on, the real estate, or should
default be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebledness(es) secured hereby, shall, at the option of the then holder of said indeblednesa(es), be and become immediatel
due and payable and the holder of the indebtedness(es) hereby secured shall have the right 1o entes upon and take possession of the real estate an
aller, or withoul, 1aking such possession of the same, sell the mortgaged real estate at public outezy, in front of the courthouse door of (he county whetein
the real eptate is located, 1o the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms o such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase moary,
the Morigagee or any person conducting said sale for it is authorized and empowered 10 execule 10 the purchaser at said sale a deed 10 the yeal estaie so
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebiednest, appoinling said suctioneer 1o make
such sale, shail be prima facie evidence of his authority in the real csiate, or the equity of redemption from this morigage may be foreclosed by suit in
any courl of competent jurisdiction a5 now provided by law in the case of past due mortgages, the Mortgagee, or the then holder of the indebledness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the hughest bidder therefor. The proceeds of any such sale shall be
applied {5) to the expenscs incusred in making the sale and in all prior efforts 1o effect collection of the indebtedness(cs) secured hereby, including a
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reasonable attorney’s fee, or reasonable altorneys’ fees, as permitted by law for such services as may be, or have been,

: ‘ a8 neomnar in any ooe or more of
the loreclosure of this mnnﬁngc, of the collection of said indebiedness(es), and of the pursuil of any efforis theretofore direcied to that end, ncluding,

but without limitation to, the defense of any proceedings instituted by the Mortgager or anyone liable for sud indcblednesa(es) or interested in the
morigaged real cstate w0 prevent or dcl:z. by any means, the exercise of said power of sale on the foreclosure of this morigage: (b) 10 the pngm:nt of
whatever sum or sums Morigagee may have paid out or become liable to pay, in carrying out the provisions of this mortgage, 10gether with interest
thereon; (<) to the payment snd satisfaction of said indebtedness(es) and interest thereon s iﬂcalIchrcrred to hereinabove 1o the day of sale and any
other indebicdness(es) secured by this mortgage: and (d) the balance, if any, shall be paid over to Mortgagor, of MOrIEagON's successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation 10 sec o the proper application of the purchase money.

I5. That in the svent of the anactment of any law by the State of Alabama, afier the date of this morigage, deducting from the valud of the real
estate for the purposc of taxation any Hen thereon, or imposing any liability u M . in respect 5‘5- Mmmﬁ-} secured hareby, or
changing in any way the laws now in Torce for the taxation of mortgages, or debis secured by mo or the manner of collection of any such 1axes,

50 23 to affect this morigage, Morigagor shall pay any such obligation imposed on Morigagee thereby, and in the event Morigagor (ails 10 such
obligation or is prohibited by law ﬂm mlkin{::uch payment, thgt‘-awhnk of the principal lugnumrad{ry this mortgage. hpthé': E;lh the imﬁt due
thereon shall, ai the oplion of Mortgagee, withoul notice o any party, become immedisiely due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a recgiver of # be appointed; or should Mo in-
lentionally damage or aliempt Lo remove any improvements upon said morigaged real estale; ors hﬂ? E%mvered afier the execulion a i

of this instrument that there is a defect in the title to or a Jien or encumbrance of any nature on the real cstale prior io the lien hereof, or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof. or if s homesiead claim be set up to the
real estate or any part thereof adverse Lo this morigage and if the said Mortgagor shall fail for thirty {30) days aler demand by the Morigagee, o1 other
holder or holders of said indebledness(es), to correct such defects in the tiile or 40 remove any such lien or encumbrance or homestead claim, or w
correct any error in said note or this instrument or ils execution; then, upon any such default, failure or contingency, the Mort . 0r other holder or
holders of said indebtedness(es), or any part thereof, shall have the option or right, withoul notice o demand, o declare 2!l of said indebiedness{es)
then temaining unpaid immediately due and payable, and may immecdiately or at any time thereafier foreclose this morigage by the powee of sale
herein contained or by suit, as such Morigagee, or other holder or holders of said indebtedness(es), may elect.

17. That ne right, title or inlerest in of 10 the mortgaged real estate, or an thereof, shall be sold, ransferred, smigned, conveyed, mongaged
or encumbered b Ehlien at any time prior to the payment in full of the ind:hwjn';:{-tu] secured without first obtaining the prior writien conseal
and approval of Mortgagee which consent and & al shall be within Morigagee’s sole discretion; that in the cvent of an violation of this 154

the enure unpaid balénce of the indebtedness{cs) secured hereby, 1ogether with-3ll interest thereon, shall become due payable immediaicly at the
oplion of Morigagee without notice 10 Mortgagor, and shall be recoverable by forthwith or at any time thereafier withoul stay of execulion

or other process and failure of Morigagor to pay sll monies to Mortgagee secured by this morigage shall be an act of defavlt entitling Morigagee 10 fore-
close this morigage in accordance with the terms hereol.

I8. That it is the intent of the Momgagor and Morigagee to secure any and all indebtednesa(es) of said o Morigagee, now or
hereaficr arising, due or 10 become dl.'h!,ll uie or cnnlﬁn;:nt. quuidnletr or unliquidaied, direct or mdum.m i immdedm

secure, not only the indebtedness hereinabove specifically referred o, but also any and all other debis, obligstions and lia 'ﬂmui of said Morigagor 1o
said Mongagee, whether now existing or hereafier arising, and any and all extensions or renewals of same; of any part thereol, at any lime before aciual
satisfaction and cancellation of this morigage in the Probate Office where récorded, and whether the same be evidenced by promissory nole, open account,
endorsement, guaranty agreemeni, pled E: agreement, or otherwise; that it is expresaly agreed thai any indebiedness st any time sccured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or reieased without in anywise allering, varying of
diminishing the force, effect or lien of this mortgage; and this morigage shall conlinue a¢ a fir lien on all of the real esware and other property and
righta covered hereby and not expressly released until all sums with interest and charges hereby secured are fully paid; and oo other securily now r.:rﬁ.uun*
or herealler taken 1o secure Lhe ﬁymml of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execulion o

this morigage; and no security su aquent:rl taken by Morigagee or other holder or hoiders of said indebiedness(es) shall in any manner impair or affect

the lncu?l}{ given by this mortgage; and all security for the payment of said indebiednesa(es) or sny pant thereof shall be taken, considered and held
n cumulalive,

19. That Mo or agrees for itself and any and all persons or concerns dlaiming by, throu or under Morigagor, that if it or any one or move of
them shall hold pgﬂtssinnﬁ'lh: above described real esiate orany part ther:nl'mbuqmb?ln {oreclosure hercunder, it or the parties so t_nqu ng i
shalt become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenanl failing or refusing o
surrender possession upon demand shall be guiity of forcible detainer and shail be liable 10 such purchaser or purchasers for remsonable rental ol the
real estale, and shall be subject to eviction and removal, forcible or otherwise, with or without proccss of iaw, and afl damages which may be susiained
by any such tenant as & resull thercof being hereby expreasly waived.

20. That Mortgagor agrees 1o Mithfully perform all the covenanis of 1he Sessor of landlord under present and future leases afTecting the
teal esiate, and neither do nor heglect, nor permif 1o be done, anything which may diminish or impair their value, or the rents prov for Lherein, of
the interest of the lessor or of the Mortgagee therein or thereunder. .

21. That Mortgagor shall furnish o Mortgagee w‘ilhin____.llp.ﬂn_.l.'.ﬂq,llﬁﬂf- { : ) days afier the close of each fiscal yesr
of Mortgagor, such financial records as the holder of this morigage may r?m" including, but not limited 10, an annual siatement of the operation of
the real estate which shall include anaual stalements itemizing the income and expenses, an itemized rent roll, kogetber with a complete financial stalement
of Morigagor's assets and liabilitics and i profil and loss statement. Such statement shatl be prepared by certified public accountant accepiable (o
Morigagee or al Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Morigagee 8t no expense 10

Marigagee.

23, That if the indebtedness evidenced by the note specifically referred to hereinabove is being sdvanced by Morigagee to Mortgagor under the terms
and provisions and in accordance with a loan agreement or construction joan agreement (“agreement”), the terms and provisions of said

1
are hereby incorporated by reference as himn of this mongage as il fuﬂ sl out herein, and any default in the performance of the provisions thereof,
Or any Coniract or agreement between uﬂrgngm- and Morigagee, shall constitute a default hereunder entitling Mort o exercise the remedies
pravided herein, including the right 10 foreclose this mortgage in accordance with the terms hereof; that each FU‘I'lja ADVANCE advanced by

I:Iurll‘g,lgu to Mortgagor is being advanced in wecordance with an agreement dated ____ December 18, 1989, __ andis secured
y this mOrigage. . -

23. That in the event this morigage is second and subordinale 1o any prior moﬂ%:} and in the event the Morigagor should fail o make an
paymenis which become due on said prior morigage(s), or shouid default in any of the r terms, provisions snd conditions of said prior morigage(s
occur, then such defauli under the prior morlpé: shall constitute an event of default under the lerma and isions of this mortgage, and the M
herein may, at itsoption, declare the cntire indebtedness{es) secured by this immediately due and paysble and if payment s not
then declare this mnnpﬁge in default and subject to foreclosure; provided that the Morigagee hercin may, sl its option, make, on behalf of M '
any such payments which become due on sai prior morigage(s), or incur any such ex or obligations on behalf of Mo , in connection with the
said prior mnrﬁage{:}. in order to prevent the foreclosute of said prior morigage(s), and all such amounts 10 expended by the within Mongagee on
behall of said Mortgagor shall become a debt 1o the Mortgagee and shall be secured gy this ge and shall bear interest from the date of payme
al the maximum legal raie of interest from time to time permitted by the laws of the State of Alatama, and shall be at once due mﬂbh, entitling
the Mortgagee 1o a1l of the rights and remedies provided hercin, including, at Morigagee's option, the right to foreclose ihis BARE.

24. That provided always that if Morngagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgages, il successors and assigns,
for any amount it may have expended pursuani (o the suthorization of this morigage, including without limitation, sums spent in payment of taxes,
assessments. insurance of other liens and intérest thereon, and shall do and perform all other acts and things herein agreed w0 be dong, this conveyance
shall be null and void; otherwise it shall remain in full force and effect

25. That any promise made by Mortgagor herein to pay moncy may be enforced by n suil at Jaw, and the security of this mortgage shall not be waived
thereby, and as to such debts the Mo r waives all rights of exempiion under the laws and Constitution of the State of Alsbama and agrees {0 pay a4
permiiied by law a reasonable sttorney's fee for the collection thereof.

16, That no delsy or failurc of Morigagec 10 exercise any oplion herein given or reserved shall constitute a waiver of such option or estop Mortgagee
from afterwards exercising same or any other option at any time, and the lpaymml, or conliracting 1o pay, by Morigagee of anything Morigagor has herein
agreed to pay shall not constitute a waiver of defaull of Mortgagor in failing to make said payments and shall nol estop Morigagee from foreclesing this
mortgage on account of such Milure of Mortgagor.

27. That wherever and whenever in this mortgage it shall be r vired"or permitied that notice or demand be or served by any party, such
nolice or demand shall be given or served, and shall not be deemed 10 have be¢n given or aerved unless in writing and orwarded by registered or certified
mail, return receipt requested, addressed as follows:

To Mortgagor: Toxey Construction Company, Inc,
1225 1l4th Way
Pleasant Grove, AL 35127

To Morigagoc: ‘B Colonial Bank

P.0, Box 1887
Birmingham, AL 35201
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28, That sinﬁulnr or plural words used hereln 1o designatc the Mortgagor shall be construed to refer 10 the maker of this mortgage, and all covenants

and a ents herein contained shall bind the successon and assi the Mort g cvery oplion, ri ivi in reserved
to Mm shall inure to the benefit of ils successors and m:ﬂ:n ¢ Morigagar. and option, night and privilege herein or secured

29, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

;unlg:lﬁdhunlenl‘ar:ﬂblé or invalid. All rights or remedies of Morigagee hereunder are cumulative and not alternative, and are in addition o those
rovi y law. .

IN WITNESS WHEREOF, the undersigned (has) (have) set {it) (his} (her) (their) hand(s) and scal{s). on the day and year first above written,

TOXEY CONSTRUCTION COMPANY, INC.

c
|
|
_’.
|
|
%
|
|

WITNESS
~
£ . (SEAL)
) | — (SEAL)
‘ (SEAL)
‘ (SEAL)
‘ LHB/wp
|
1
| STATE OF ALABAMA
COUNTY
I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that
whose name(s) (is) (are) signed to the f; veyance and who (i k acknowled being informed
i of the contents n? the mﬁnu, Fhe] ) I;T}j executed the :IE} iﬁ'.fnﬁ'ﬁﬁ": E:'day the uml:dbtfumdf; on this day that nf
:; Given under my hand and official seal this the day of _ " 19
Notary Public
I !
| STATE OF ALABAMA |
I :
| JEFFERSON COUNTY

| . the undemignod, s Notary Public in and for said Couaty, in said Sise, Nereby certfy thas
’ _Roy E. Toxey - .
| whose nameas —__ President of . Toxey Construction Company., InC.  issignedtothe

conveyance and wha is known to me, acknowlcdged before me on this day that, being informed of the contents of the conveyance, he, 85 such o
| and with full suthority, executed the same voluntayily Tor and as the act of said corporation.

Given under my hand and official seal this'the _ 18th quy o - December 1982
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. YT CERTIFY THIS
msxlnunam WAS FILED

| g
! SODEC 21 AMIE: OU
| oo .
':_',:_ . ﬁrﬂr,.._...-lhl-;,ﬂt
BATE
‘ JUDGE OF FROBA 1 pie —
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This Instrument prepared by: __otephen T, Hodges et j . ]-?it:::::: ~ 36n
Xte Cotonisl Bank : t iy Faa-- /. o
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