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STATE OF ALABAMA ) - r,..-—--—""
COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS: That:

WHEREAS, Randall H. Goggans, (herein "the Developer™) has
heretofore acquired fee simple title of certain real property
situated in Shelby County, Alabama and has subdivided such
property into seven (7) tractﬁ (herein "lLots") as described in
map survey of Crossbrook Farms - Third Sector, as recorded in Map
Book 13, Page 94, in the Prabata‘offica of Shelby County, Alabama
(the "First Survey"), and re~survey of Crossbrook Farms - Third
Sector Revised, as recorded in Map Book 13, Page 148, in the
Probate Office of Shelby County, Alabama (the "Second Survey")
(it being the intent of this .Declaration that this instrument
apply to Tract No. & as gshown in the First Survey and Tracts 1,
2, 3, 4, 5 and 7 as shown in the Second Survey, the aggregate of
all such tracts being referred to herein as the "Property"); and

WHEREAS, the Developer desires to develop the Property into-
a recidential estate subdivision to be known as Crossbrook Farms
- Third Sector, subject to the restrictions and covenants set
forth in this Declaration of Restrictive Covenants for Crossbrook
Farms - Third Sector (herein "the Declaration"); and

WHEREAS, the Developer desirés to subject each Lot owner as
herein defined to membarshipr in Crossbrook Third Sector
Homeowners Association (the “Assocliation®).

NOW, THEREFORE, fthe Devaléper does, upon recording hereof,

declare and make the Property and each of the Lots included in

L fane B!
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the subdivision of the Property  subject to the covenants,
conditions, restrictions, uses, limitations and affirmative
obligations set forth in this Declaration, all of which are
declared to be in furtherance of a plan for the improvement of
the Property in a desirable and uniform manner, and all of which
shall run with the land and 'shﬁll be binding on all parties
having or acgquiring any right, title or interest in the Property
or any part thereof, and shall be for the benefit of each such
owner of property or interest tﬁerain, and shall inure to the
benefit of and be binding of andiba binding upon each successor
in interest to the owners thereof.

ARTICLE I

Land Use

1. The Property will be used for residential purposes only
and not for any business or trade.

ARTICLE II
Bullding Regquirements -

1. MINIMUM STRUCTURE SIZE I:"RIHARY DWELLING. No Lot shall
contain more than one primary dwelling (the "Dwelling™) and no
primary Dwelling shall be erected on any Lot which Dwelling
contains less than 1850 square feet of living space, for a single
story Dwelling, and not less thﬁn 1300 square feet of 1living
space on the main level of a one and one-half or two story
Dwelling. Living space is defined as heated/finished area and
does not include porches, garages, basements, carports or attics.

For the purpose of these restrictions, "Lot"” shall mean any "Lot"

'_2_
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contained in the map recorded at Map Book 13, Page 148, Office ot
the Judge of Probata, Shelby County, Alabama and Tract 6 as shown
on map recorded at Map Book 13, Page 94, Office of the Judge of
Probate, Shelby County, Alabamﬁ, and any further subdivided Lot
as specifically authorized by this Declaration.

2. EXTERIOR MATERIAL. No Dwelling or out building as
hereinafter allowed shall use the following materials which shall
be visible on the exterior of any such building: (a) concrete
block; or (b) stucco over concrete block.

3. DRIVEWAYS. All driveways servicing any Lot shall be
gravel, asphalt.nr concrete,

4. BUILDING LOCATION. No structure, other than fences,
shall ba located any closer than 100 feet from the Roadway nor
shall any structure other thaﬁ fences be located any closer than
50 feet from any non-Roadway Lot line (except Lot lines which are
in the Lake). There is not a setback requirement for Lot lines
that are in the Lake.

5. FENCING. Thae Architectural Control Committee shall have
the right to approve any proposed fencing. No fences to be
located within 100 feet of the private road located within the
Property shall be constructed of wire or chain link.

6. TEMPORARY STRUCTURES AND OUTBUILDINGS. No mobile homes,
temporary dwellings, stables or other buildings shall be built
and used for residential purposes prior to the completion of the
primary Dwelling. After completion of primary Dwelling on any

Lot, stables, barns, guest houses or other outbuildings shall,
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subject to the approval of the Architectural Control Committee,

be allowed. Subject to the appfnval of the Architectural Control
Committee, prior to the completion of the primary Dwelling, a
stable or barn may be constructed so long as such stable or barn
is not used for residential purpuseﬁ.

7. DESIGN CRITERIA. The objective of the Architectural
Control Committee hereinafter established is to provide for the
cquality development of all of thé Lots within the subdivision.

8. SEPTIC TANKS. All saptiqltanks nust be of an improved
type, such tanks together with adequate field lines must be
approved and completely acce;itabla to the Shelby County Health
Department. No septic tank or field line shall be constructed
within 20 feat of an adjoining property 1line. No sewer or
drainage lines shall be constructed or laid which shall empty on
or become a nuisance to an adjoining Lot or property line.

ARTICLE I1I

Architectural Control Committee

1. APPROVAL OF ARCHITECTURAL CONTROL COMMITTEE. No
structure, building, or fanca. shall be commenced, erected,
placed, moved onto or permitted to remain on any Lot within the
Property, nor shall any existing .structura upon any Lot within
the Property be altered in any way which materially changes the
exterior appearance thereof until same is submitted to and
approved by the Architectural Control cCommittee (herein "the
Committee”). The Committee will be provided with such plans and

specifications which will be in a form and shall contain such

-
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information, as may be requifﬂd by the Architectural CcControl
Committee and shall include, but nﬁt necessarily be limited to:

A. & site plan of the Lot showing the location, height, and
exterior design (including a summary of all proposed materials
together with samplaes of axtafinr_matarials and paint colors) ot
all buildings and improvements proposed to be constructed on the
Lot; and |

B. a grading, and drainage plan for the Lot.

2. COMPOSITION Of THE COMMITTEE. The Architectural Control
Committee ("the Comnmittee"), “until termination or modified
pursuant to Article III, Paragrﬁph 10 a=s herainafter set out
shall be composed of three individuals designated from time to
time by the Developer. The affirmative vote of a majority of the
members of the Committee shall.bé required 1in order to issue any
permit and authorizations set forth herein.

3. EVIDENCE OF APPROVAL. The approval of the Committee
shall be evidenced by written ﬁarmit executed by one or more of
the members of the Committee and counter-signed by the applicant
therefor. The written permit shall be executed in duplicate with
one copy to be retained by the applicant.

4. BASIS FOR DISEPPRQVAL'OF PLANS.

A. The scope of review by the Committee shall be limited to
appearance only. In this regard, it is noted that the lLots are
at least twenty (20) acres in size. Accordingly, dwellings will
largely be obscured from view. The purpose of the Committee is

to promote quality development on the Lots and not necessarily to

5-
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impose requirements concerning the type of structure or the

design of such structures on such Lots. THE COMMITTEE

DOES NOT

ASSUME OR ACCEPT BY THE FILING HEREOF ANY RESPONSIBILITY OR

AUTHORITY TO REVIEW PFOR STRUCTURAL SOUNDNESS,

BUILDING OR ZONING CODES OR STANDARDS,

B'I

COMPLIANCE WITH
OR ANY OTHER FACTORS.

The Comnittee shall have the right to disapprove any

plans and specifications submitted for approval for any of the

following reasons:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

C.

plans and specifications submitted hereunder,

failure of such plans and specifications to
comply with the covenants and restrictions
herein set forth:;

failure to include information in such plans
and specifications as may have  been
reasonably requested by the Committee;

reasonable objection to the exterior design,

. appearance or materials proposed to be used

in any proposed structure;

incompatibility of use of any proposed
structure or improvement with existing
structures or uses upnn other Lots 1in the
Property:

objection to the site plan, clearing plan,
drainage plan for any parcel;

failure of plans to take into consideration
the particular topography, vagetative
characteristics, and natural environs of the
Lot; -

any other matter which, 1in the judgment of
the Committee, would render the proposed
structure, improvement, or uses inharmonious
with the general plan of improvement of the
Property or with structures, iwmprovements, or
uses located upon lLots in the Property.

In any case where the Committee shall disapprove any

-—— .

or shall approve
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the same only as modified or upon specified conditions, such

disapproval or qualified approval shall be accompanied by a
gtatement of the grounds upon which such actions were based. If
no response is made by the Committee within a thirty (30) day
period after submission of such plans and specifications, it
shall be deemed that such plans and specifications are approved.
In any such case the Committee shall, if requested, make
reasonable efforts to assist a‘nd advise the applicant in order
that an acceptable pfupnsal can ha prepared and submitted for
approval.

5. RETENTION OF COPY OF PLANS. Upon approval by the
Committee of any plans and specifications submitted hereunder, a
copy of such plans and speclificatinns, as approved, shall be
deposited for permanent record with the Committee, and a copy of
such plans and specifications bearing such approval, in writing,
shall bae returned to the applicant submitting the same.

6. FAILURE TO OBTAIN APPROVAL. If any structure or
improvement shall be altered, erected, placed or maintained upon
any Lot, or any new structure.or improvement commenced on any
Lot, other than in accordance ﬁith plans and specifications
approved by the Committee pursuant to the provisions of this
Article III, such alteration, erection, maintenance or use shall
be deemed to have been undartaken in violation of this covenant,
and without the approval required herein, and, upon written

noctice from the Committee, any such structure or improvement as
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altered, erected, placed or mmiﬁtainad shall be corrected as to
extinguish such violation.

If fifteen (15) days after the notice of such violation the
owner of the Lot upon which such violation exists shall not have
taken reasonable steps toward the removal or correction of the
same, the Developer shall have the right, through its agents and
emplovesas, to enter upon such Lot and to take such steps as may
be necessary to extinguish the violation and the cost thereof
shall be a binding, personal obligation of such owner as well as
a lien (anfnrcaahlr; in the same manner as a mortgage) upon the
Lot in question. The lien prnﬁf&ad in this covenant shall not be

vnlid as against a bona fide purchaser (or bona fide mortgagee)

C\lnf the Lot in question unless a suit to enforce said lien shall

E:‘hava been filed in a court of record in Shelby County prior to
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the recordation among the Iand Recnrds of Shelby County of the
deed (or mortgage) conveying the Lot in gquestion to such
purchaser {(or subjecting the same to such Eg;tgaga)

7 CERTIFICATE OF COMPLIANCE. Upon completion of the
construction or alteration of any structure or improvement in
accordance with the plans and specifications approved by the
Committee, the Committee shall, upon written request of the owner
thereof, issue a certificate of compliance in form suitable for
recordation, identifying such structure or improvement and the
Lot on which such structure or imprnvament is placed, and stating

that the plans and apacificatinﬁs,'tha location of such structura

or improvement and the usze or uses to be conducted thereon have
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been approved and that such structure or improvement complies
with the requirements of the Committee. Preparation and
recording of such certificate ‘shall he at the expense of such
owner. Any certificate of compliance issued in accordance with
the provisions of this Article III, Paragraph 7, shall be prima
facie evidenca of the facts therein stated, and as to any
purchaser or encumbrancer in good faith and for value, or as to
any title insurer, such certificate shall be conclusive evidence
that all structures or improvements on the Lot, and the use or
uses described therein comply with all the requirements of this
Article III, and with all other requirements of this Declaration
as to which the Committee axefﬁises any discretionary or
interpretive powers.

8.  INSPECTION RIGHTS. Any agent of Developer or the
Committee may at any reasonable time or times enter upon and
inspect any Lot or any imprnvémants thereon for the purpose of
ascertaining whether the maiﬁtahanca of such Lot and the
maintenance, construction, or alteration of structures and
improvements thereon are in énmplianca with the provisions
hereof; and naeither Developer nor the Committes nor any such
agant shall be deemed to ha*;.ra committed a trespass or other
wrongful act by reason of such entry or inspection.

9. WAIVER OF LIABILITY. _Heither the Committee nor any
architect nor agent thereof, nﬁr Daveloper, nor any partner,
agent, or employvee of any of the foregceing, shall be responsible

in any way for (i) any failure of structures or improvements to

s At -
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comply with requirements of this Declaration, although a

certificate of compliance has been issued; (11) any defects in
any plans and specifications submitted, revised, or approved in
accordance with the foregoing provisions; or (iii) any structural
or other defects in any work done according te such plans and
specifications and all persons submitting any such plans and
specifications, and all persons relying thereon, agree not to sue
or claim against the entities- and persons referred to in this
Saction 9 for any cause arising out of the matters referred to in
this Section 92 and further agree to and do hereby release said
entities and persons for any and évary such cause.

10. DURATION. |

A. The rights of the Developer as to the Architectural
Control Committee shall terminate upon the earlier of:

(1) the date that a primarf dwelling has been consatructed
and completed on the last Lot in the subdivision, that is to say,
all Lots within the subdivision shall at that time have primary
dwellings constructed upon them; or

(11) the resignation or inability of the Developer to
perform on the Committee. |

B. After the Developer’s involvement with the Committee has
ended, the Committee shall be comprised of at least three (3)
people who are Lot owners and are designated by the Board of
Directors of the Association ﬁﬁ hereinafter referred to in

Article VI, Paragraph 4.B.

-10=-
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C. Inactivity of the cﬂmmiﬁtaa shall not be deemed a wailver

of the rights of the Committee.
ARTICLE 1V
Roadway

A. ROADWAY. The road _("tha Road") ﬁccassing the Lots
existing on the Property is a private road. The Developer does
hereby grant to each Lot and each Lot shall enjoy as an
appurtenance a nan—axclusive.-parpatunl easement for ingress,
egress and utilities to benefit only the Lots, which easement
shall run with the land. Each Lot over which the Road runs is
hereby subjact to such easement: The easement established herein
shall be thirty (30) feet from bath sides of the center line of
the Road as it is described on Exhibit *B" attached hereto and
incorporated by reference herein and as it physically exists,
notwithstanding the physical ﬁidth of the Road, that is to say,
the Road as defined herein is a sixty (60) foot right-of-way.
This aspect of the Declaration is not subject to termination for
any reason,

B. ROAD MAINTENANCE.

(i} The Developer shall maintain the Road for a period of
one (1) year from the date of the recording of this Declaration
(herein "the Developer Maintenance Period"). The Developer shall
install stone columns on each side of the Roadway as it enters
the Property on the west side aﬁprnximataly 3 to 4 feet in height
with a wall extending on either side of such columns

approximately 20 to 30 feet. The Developer shall seal the Road

-11-
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prior to the expiration of the Developer Maintenance Period and
shall provide a letter of credit or other security in favor of
the Lot owners other than the Developer in an amount equal to the

cost of prﬂviding such seal.

(i1) After the Developer Hﬁintananca Period has expired,
the Road shall be maintained by tha Assoclation, each Lot owner
bearing 1/7 of any such expense authorized by the Association.
An affirmative vote of at least a majority of the members of the
Assoclation shall be necessary to effectuate any improvement,
repair or maintenance of the Road unless such repairs are
required by any governmental ﬁuthurity having Jjurisdiction, in
which case such repairs or maintenance required by such authority
shall be binding on all of the owners. The provisions of Article
VI, Paragraph 10, shall apply to road maintenance so long as the
Road is a private road, notwithstanding any earlier termination
of thesa covenants. | |

C. CONVERSION TO A PUBLIC ROAD.

(1) The Road wmay be offered E;;' dedication to the
appropriate governmental nuthnrit_y as a public road at any time
upon the affirmative vote of 2/3 of the owners of the Lots ("the
Raquisite Vote").

(ii) Upon obtaining the: Requisite Vota, all costs of
dedication, including any expenses necessary to upgrade the Road,
ehall be divided equally between the Lot owners. By accepting an
instrument granting title to a Lot within the Subdivision

(whether legal or equitable, by desd, mortgage or otherwise), any

L4
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person so obtaining title to a Lot shall be deemed to have
granted to any or all of the other owners of Lots, a power of
attorney coupled with an interest in order to accomplish an
authorized dedication as provided fur herein.

D. FEach Lot owner shall indemnify and hold harmless the
other Lot owners from and against any cause of action, claim or

demand caused by any Lot owner’s (their invitees or guests)

damage to the Roadway.
ARTICLE V

Lake
A. PRIVATE USE. The lake as shown on attached Exhibit "A"

(*the Lake”) shall only be used by and benefit Lots 2, 3, 5 and 7
("the Lake Lots"). No owner of a Lake Lot shall allow gquests or

jnvitees the use of the ILake unless such Lake Lot owner is

present at the time of such use.

B. OWNERSHIP. It is expressly understood and by accaepting
a deed or mortgage to a Lake Lot, each such Lake Lot owner or
mortgagee recognizes that the ownership of the Lake bed shall be

as depictad on Exhibit "A," however, the owners of the Lake Lots

shall have the unrestricted use of the entire Lake for boating,

fishing and swimming.

C. RESTRICTIONS.
(1) No boat houses shall be constructed on any Lake Lot.

(i1) only electric boat motors shall be used on the Lake.

No internal combustion boat motors shall be used.

e
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(111) No ownar of a Lake Lot shall make such use of the
water in the Lake s0 as to cause the pool of the Lake to diminish
below its natural state.

D. MAINTENANCE.

(i) The Developer shall maintain the Lake and shall stock
the Lake with bass and bream qnd fertilize the Lake all in
accordance with the recommendations of the S5tate of Alabama
Department of Fish and Game for a period of one (1) year from the
recording of this Declaration ("the Developer Maintenance
Pariod"). N

(i1} After the Developer Maintenance Period, maintenance
and care of the Lake shall be conducted through the Association
and shall be determined by the affirmative vote of 3/4 of the
owners of thae Lake Lote unless such repairs and maintenance are
required by any governmental authority having Jjurisdiction, in
which case such repairs or maintenance required by such authority
shall be binding on all of the Lake Lot owners. Any Lake Lot
owner may originate a written petition for Lake repairs or
maintenance. Such petition shﬁll-be sufficient if given to the
ownerse of the Lake Llots at the ﬁddressas listed with the tax
assessor of Shelby County, Alabana, Failure by any Lake Lot
owner to respond to any such notice within thirty (30) days of
the date of such notice shall be conclusively deemed to bind the
non-responding Lake Lot owner to the proposed repairs or
maintenance and shall be deeme;':l an affirmative vote for such

proposed repairs or maintenance. _Article VI, Paragraph 10, shall

14—



- Fe o kot AR i de WO AR T SR - AT -

.‘-.,:.‘I',.

-

s 210 me 731

] e b 3 5 ' gt L ol T L 1
oy W L g s T B e . I N B v
! CAT R " TR wHERT ) il
'1-}"-!". w2 '1' oy S R S Ir b 4=y .
L o v ST LT IR ELE S e Ty P . EEEE PR . A
R i Al T LR (e o AR Ny g
L] - E ]

S BT ST .
LI " . . .
oy o - .

A "y -
el - -
N L

i .
= g LT

j.: a - e
AR - -

.‘- ) - + .'.I. .

-1 . .o

N - " ._.'

i T.'_ ", . ¥ .'..-
- L N

s Sha' s
'_..J.'_" 4'..' =
. T LIS
T med
v - LA
L xi oo

T. r
ST e
rl N . "
Fa S .
O P
4. Fi b
i RS
n T
..'ru_ . * .l

87y

L LN .

Kl b T

1.1 e

L -y .
— ¥ -

L , T
l:- LT
f '1' o

apply to Lake maintenance and repairs, notwithstanding the
earlier tarminaﬁinn of these covenants.

E. The aspects of this Declaration relating to the Lake as
set forth in this Article V are not subject to termination as set
forth in Article VI, Paragraph 9.

ARTICLE VI
Miacellaneous

1. ANIMALS. No dog kennels for commercial purposes will be
allowed, and no more than one horse par acre of any given Lot
shall be allowaed on each Lot.r No cows, swine or fowl will be
allowad (except the Lake Lots nay'maintain water fowl, including
ducks and geese), and no commercial breeding of any animals will
be allowed,

2. No obnoxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be or
may become an annoyance or nuisﬁnce to the Property.

3. No sign of any kind shall be displayed to the public
view on any Lot except one sign of not more than five (5) square
feet advertising the Property for sale or rent, or signs used by

a builder to advertise the Property during construction and sale

period.

q.

A. GRANTEE’S ACCEPTANCE. The grantee of any Lot subject to
the coverage of this Declaration, by acceptance of the deed oOr
other instrument conveying an interest in or title to, or the

execution of a contract for the purchase thereof, whether from

-] 5=
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Develcoper or a subsequent owner of such 'Lat, shall accept such
deed or other contract upon and sﬁhjact to each and all of these
restrictions herein contained and other easements, restrictions
and reservations of record. '

B. CROSSBROOK THIRD SECTBﬁ HOMEOWNERS ASSOCIATION, INC,
{the "Association"). By accapﬁing a deed to a ILot, as an
appurtenance to such Lot, an owner shall become a member of the
crossbrook Third Sector Homeowners Assocliation, Inc. and be
subject to the Articles of Incorporation and By-Laws of such
Assoclation as they exist and are from time to time amended.
Copies of the initial Articles of Incorporation and By-Laws are
attached hereto as Exhibits “C" and "D.™

5. INDEMNITY FOR DAMAGES'. Each and every Lot ownaer and
future Lot owner, in accepting a deed or Icnntract for any Lot
subject to this Declaration, agrees to indemnify Developer for
any reasonable direct damage (but not consequentlal damages)
caused by such owner, or the contractor, agent, or employees of
such owner, to roads, straata; gutfers,'walkways or other aspects
of public ways, including all surfacing thereon, or to water,
drainage or storm sewer lines or sanitary sewer lines owned by
Developer, or for which Developer has responsibility, at the time
of the damage.

6. SEVERABILITY. Every one of the provisions and
restrictions is hereby declared to be independent of, and
severable from the rest of the provisions and restrictions and of

and from every other one of the provisions and restrictions and

-16—
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of and from every combination of the provisions and restrictions.

7. OWNER. As used herein, *Owner®™ shall mean the record
fee title owner of a Lot within the Subdivision, whether such
ownership is by one or more person and/or entity.

8. NO REVERTER. No restri'ictiﬁn herein is intended to be,
or shall be construed as, a condition subsequent or as creating a

possibility of reverter.

9. DURATION AND AMENDMENT. The restrictions contained in
this Declaration shall run with and bind the Property, shall
inure to the benefit of and shall be enforceable by Developer,
the Architectural Control Committee, and the owner of any Lot
included in the Property, their respective legal representatives,
heirs, successors and assigns until the 31st day of December,
2008, after which time said restrictions shall be automatically
extended for successive periods for 10 years. The termination
aspects set forth herein do not apply to the Road and Lake. This
Declaration may not be amended in any respect except by the
execution of an instrument shﬁll ‘ha filéd for 2/3 of the Lot
owners, which instrument shall be filed for recording among the
Land Records of Shelby County, Alabama, or in such other place cof
recording as may be appropriate at the time of the execution of
such instrument. After December 31, 2008, this Declaration may
be amended and/or terminated in its entirety (with the exception
of the provisions regarding the Lake and Road) by an instrument
signed by not less than a majority of the Lot owners, which

instrument shall be filed for recording among the Land Records of
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Shelby County, Alabama, or in such other place of recording as

may be appropriate at the time of the execution of such
instrument.

10, ENFORCEMENT. 1In thaiaveﬁt of a vioclation or breach of
any of these restrictions or any &mandmants thereto by any ownar
of a Lot, or employee, agent, or lessea of such owner, the
owner(s) of Lot(s), Developer, their successors and assigns, or
any party to whose benefit these restrictions inure shall have
the right to proceed at law -nr in equity to compel compliance
with the terms and conditions hereof, to prevent the violation or
breach of said restrictions, to sue for and recover damages for
Inny amounts required to be paid hereunder, or take all such
courses of action at the same time, or such other legal remedy it
may deam appropriate. No delay or fajilure on the part of an
aggrieved party to initiate an available remedy set forth herein
shall be held to be a walver of thﬁt party or of any other party
to assert any right availabl.g to him upon the recurrence of
continuation of said wviolation or the occurrence of different
violations.

Damages shall not be deemed adequate compensation for any
breach or violation of any provision hereof, but any person or
entity entitled to enforce any provision hereof shall be entitled
specifically to relief by way of injunction as well as any other
avallable relief either at law or in equity.

Any party to prﬂceediﬁg ‘'who succeeds in enforcing a

rastriction or enjoining the violation of a restriction against a
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Lot owner may be awarded a reasonable attorney’s fee against such

Lot ownar.

The Association shall have the right to place a recorded
lien on any Lot for the purpose of securing the payment of any
amounts owing by a Lot owner under this Declaration and the
Association may enforce such lien in the same nanner as
foraclosure of a mortgage.

11. NO WAIVER. The failure of any party entitled to
enforce any of these restrictions herein contained shall in no
evant be considered a waiver of the right to do so thereafter, as
to the same violation or breach or as to such violation or breach
occurring prior or subsequent thereto; provided, however, that
approval of plana pursuant to Article III shall be binding on any
and all parties as a conclusive determination that such plans are
in conformity with these restrictions. Notwithstanding this
Article VI, Paragraph 11, it is expressly understood that if a
patent violation of these cuﬁenaﬁts occurs that is known to any
person entitled to enforce these covenants and no such party
raises a timely objection, that any such violation shall be
deenmed waived as to such violation.

12, All Lot owners shall maintain their Lot and the
improvements thereon in a neat and orderly fashion.

13. Attached heretco as Exhibit "A" is a map of Crossbrook
Farms Third Sector which depicts the Lots, the Roadway and the

Lake.
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14. Lloyd Smith and wife, Darlene W. Smith (the owners of
Tract 6) have executed this document indicating their consent to
be bound by the terms of this Declaration and that Tract 6 is
subject to the easement as set forth in Article IV, Paragraph A.
above notwithstanding the easement set forth in the deed wherein
the Smiths acquirad title to Tract 6.

15. First Alabama Bank, by executing this document,
indicates its express consent to be bound by the terms of this
Declaration and further expressly acknowledges that its mortgage,
as it appears in Real 253, Page 265 and Real 171, Page 849, in
the Office of the Judge of Pfqﬁata, Shelby County, Alabama, is
expressly subservient to and subjedt to the easement grant as set
forth in Article IV, Paragraph A nﬁnvn and expressly acknowledges
that any Toreclosure of its mortgage shall not in any way disturd
such easement as it appears as ;n-nppurtananca to the Lots, that
is to say that anyone acquiring title to a Lot (including First
Alabama Bank) through a foreclosure of the First Alabama Bank
mortgages as referred to herein shall take such title to such Lot
subject to the said easement. This Paragraph 15 shall be binding
on Firast Alabama Bank, it=s succeaéurs and assigns,

16. By executing this document, Randall H. Goggans, as the
incorporator uf. Crossbrook Third Sector Homeowners Association,
Inc., hereby binds such Association to the terms and conditions

set forth in this Declaration.

a4V B
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IN WITNESS WHEREOF, the undersigned, as the owner of the

Property, has caused this Declaration to be executed as of the

. (TG 2Are

WNERS ASSGCZATIDN, NC.
#"Z_—-—‘"—-_

ndall H. Goggans
ITS: Incorporator

BY:

STATE OF ALA }.
COUNTY OF __ Jetfyeric~— }

I, tha undersigned, a Notary Public in and for said County,
in said State, hereby certify that Randall H. Goggans, whose name
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day, that, being informed of the
contents of the inatrument, he executed the same voluntarily on
the day the same bears date.

gsivez under my hand an fficial seal this the ﬁ day of

, 19 .

Notary

My Commission Expires: -?Pl hc/‘ 0 -

~21-
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STATE OF A A )
COUNTY OF )

I, the undersigned, a Notary Public in and for said County,
in said State, hereby certify that Lloyd Smith and Darlene W.
Smith, whose names are signed to the foregoing instrument, and
who are known to me, acknowledged before me on this day, that,
being informed of the contents of the instrument, they executed
the same voluntarily on the day the same bears date.

Given under my hand and fficial seal this the L5 day of

: 19
My Commission Expires: ~70
STATE OF ALABAMA )
COUNTY OF . " Rofviwder )

I, the undersigned, a Notary lic, in and, for said Cqunty
in said state, hereby certify that ‘
whose name as 4 LLL President of Pirst Alabama Bank, is

signed to the foredgoing instrument, and who 1s known to e,
acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of
said corporation on the day the same bears date.

Given under my hand this /2 _ day of w 7
1989. | ' _
. v

Hgtary Public

My Commission Expires: —

MY COMMISSION EXPIRES MARCH 18, 1967

- D
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STATE OF ALA )
COUNTY OF _g%gﬁ%hffﬁxf )
I, the undersigned, a Notary Public, in and for said County

in sajid State, hereby certify that Randall H. Goggans, whose name
as incorporator of Crossbrook Third Sector  Homeowners
Association, Inc., a corporation, 1is signed to the foregoing
instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of sald instrument,
he, as such officer and with full authority, exaecuted the same
voluntarily for and as the act of said corporation on the day the

same bears date. by
Given under my hand this Z5 'Ei;y of /_)’E‘E-ﬂméw

S
Notary [Public

My Commission Expires: 3 ) f ‘?'0___
Y COMMRSSION EXPIRES WARCH 15, 19Q0

1989,

L23-
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EXHBIT B
HICKEY & MARTIN LAND SURVEYING

401 NORTH ELM AVENUE
P.0.BOXH
SYLACAUGA, ALABAMA 35150

SAM W. HICKEY

BILLY R. MARTIN
205-245-3324 December 7, 1989 205-249-9603

- 60.0* Road Euseﬁent Description
Crossbrook Farms-Third Sector Revised

State of Alabama
Shelby County

Description to-wit:

From the S.W. corner of Section 9, T20S-R1W, run thence North along the West
boundary of said Section 9 & distance of 1295.47 feet to the pBint of beginning
of the centerline of a 60.0 foot road easement; thence turn 90°26'43* right and

run 72.50 feet to the radius point of a 100.0 foot cul-dessac; thence continue
along said course a distance of 50.0 feet; -thence turn 06-51'40" right and gun

| :‘;263.0 feet; thence turn 21Y32130" right gnd run 313.37 feet; thence turn 20°17'14%
r~ left angd run 250.97 feet; thence turn 77°48'06“ left and run 270.90 feet; thence
ws turn 68752'26" right and run 310.0 feet; thence turn 89 30*45" left and run 705.07
Z feet to a radius point of a 100.0 foot cul-de-sac; thence turn 180°00' right and
= rup 1370.15 feet to the radius point of a 100.0 foot cul-de-sac; thence turn
£~ 90715%13" left and run 695.31 feet to the radius point of a 100.0 foot cul-de-sac,
C\! sald point and cul-de-sac being the termination point of herein described easement.

BGOK

I hereunto set my hand this the 7th. day of December, 1989,

HICKEY & MARTIN L.S., INC.

4848
— AT, Reg.
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ExXHIBIT <

ARTICLES OF INCORPORATION
OF
CROSSBROOK THIRD SECTOR
HOMEOWNERS’ ABBOCIATION, INC.
A NON-PROFIT CORPORATION

| -

TO THE HONORABLE .JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA:

We, the undersiéned, each of whom is over the age of
ninaeteen years, desiring to organize a non-profit corporation
under the provisions of the Alabama Non-Profit Corporation Act
(Code of Alabama, 1975, Section 10-3A-1 et seg.), hereby sign,

verify and file thesa Articles nf Incnrpnratinn and certify as
follows:

‘1. NAME: The name of the corporation is:
Crossbrook Third Sector Homeowners’ Association, Inc,

2. DURATION: The period of duration of the corporation
shall be perpetual.

3. . PURPOSE: The terms used herein shall have the meaning
attributed to them in the Declaration of Restrictive Covenants
for Crossbrook Farms, Third Sector (the "Covenants"). The
specific purposes for which the corporation is organized are to

. provide for the maintenance, operation, management and repair of

the roadway and lake within that development known as Crossbrook
Farms, Third Sector and to implament and carry out the provisions
of the Covenants,

Hntw'ithstﬁnding any other provision of the Articles, the
corporation 1is not organized for private pecuniary profit, nor
shall it have any power to issue certificates of stock or declara
dividends, and no part of its net earnings, if any, shall inure
to the benefit of. any member, director, or individual. The
corporation shall not enter into any transaction, carry on any
activity, or engage in any business for pecuniary profit.

In connection with the purpose of the corporation described
above, the corporation may:

{(a) Exercise all of the powers and privileges and perform
all of the duties and obligations of an association of Lot Owners
as set forth in the Covenants, recorded in the Office of the
Judge of Probate of Shelby County, Alabama in Volume , Page
, a8 the same may be amended from time to time as therein
provided, said Covenants being incorporated herein as if herein
set forth at large and at length.
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(b} Fix, levy, collect and enforce payment by any lawful
means of all.charges or assesspents pursuant to the terms of the
Covenants; pay all expenses in connection tharewith and all
office or other expenses incident to the conduct of the business
of the corporation, and to collect, hold, invest and expend all
funds paid tp the corporation as agent of and for the Lot Owners.

i (c) Maintain the roadway and lake and all improvements

located thereon, make payments of taxes, insurance, repairs, and

any other expenses necessary to the maintenance of said property,
and pay operating expenses. of every Kkind and character
whatsoever, and any other desirable improvements from time to
time as this corporation shall deem best.

- (d) Enforce the covenants and restrictions contained in the
Covenants, and make, establish and enforce reasonable rules and
regulations governing the administration, management and use of
the common areas and facilities.

(e} Purchase, acquire, hold, improve, sell, convey, assign,
exchange, releasa, mortgage, encumber, lease, hire and deal in

- real and-parsonal property of every kind and character.

(£f) Apply for, purchase, or acquire by assignment, transfer
or otherwise, and hold, mortgage or otherwise pledge, and sell,
exchange, transfer, and deal in any license, power, authority,
concession, right or privilege which any non-profit corporatiocn
may make or grant.

(g9) Enter into, make and perform contracts of every kind
for any Jlawful purpose without 1l1limit as to amount, with any
person, firm, assocliation, carporation, municipality, county,
state, territory, government, governmental subdivision or body
pelitic. |

" (h) Solicit and receive funds and other property, real,
personal, and mixed, and interests therein, by gift, transfer,
devise, or bequest, and invest, hold, manage, administer, expend
and apply such funds and property subject to such conditions and
limitations, if any, as may be expressed in any instrument
evidencing such gift, transfer, devise or bequest.

(L) Exercise all of the powers vested in non-profit
corporations by the Constitution and laws of the State of
Alabama, including, without limitation, the Alabama Non-Prof it

Corporation Act, Code of Alabama, 1975, Section 10-3A-1, et geq.

The foregoing clauses, and each phrase thereof, shall be
construed as objects and purposes of this corporation in addition
to those powers specifically conferred upon the corporation by
law, and it is hereby expressly provided that the foregolng
specific enumeration of purposes and powers shall not be held to

- -
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limit or restrict in any manner the powers of the corporation
otherwise granted by law. Nothing herein contained, however,
shall be construed as authorizing this corporation to carry on
any business for profit.

4. MEMBERS: The corpQration shall have one class of
members. Every person or entity who is a record owner of a fee
simple title to any Lot 1in Crossbrook Farms, Third Sector, as

"~ defined in the Covenants, shall be a member.

5. PBOARD OF DIRECTORS:
" (a) Control) and Management of the Corporation: The control

and management of the corporation and its property and affairs
shall be vested in the Board of Directors.

(b) Initial Directors: The Board of Directors shall
initially be composed of three (3) Directors. The names and

addresses of the persons who are to serve as the initial
Directors are as follows:

NAME ADDRESS
- Randall H. Goggans 150 0Olde Towne Road
Birmingham, Alabama 35216
Lloyd Smith 170 ¢.nossdteo OIL,
o cHirLsewr, L, 333
Bernard Schencker . eT 5 Box 0O
THLLﬁDLéﬂ 41
B.\"llao

(c) Election: Directors shall be elected at the annual
meeting of the members of the Association by majnrity vote of the
members.

(d) Action by Consent: Any actinn required or permitted to
be taken at any meeting of the Board of Directors of the

corporation or of any committee thereof may be taken without a
meeting, if a consent in writing setting forth the action so
taken is signed by all members of the Board of Directors or
members of such committee. Such consent shall have the same
force and effect as a unanimous vote of the Beoard of Directors or
such committee. '

-(a) . By=Laws: The provisions for the internal regulation
and management of the affairs of the corporation shall be set
forth in the By-laws. The Board of Directors shall have the
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power to alter, amend or repeal the By-Laws, or adopt new By-
Laws, in any manner not inconsistent with these Articles of
Incorporation or applicable laws of the State of Alabana.

6. INITIAL REGISTERED AGENT AND OFFICE: The address of the
initial registered office of the corporation is 150 Olde Towne

Road, Birmingham, Alabama, 35216. The name of the registered
agent at such address is Randall H. Goggans.

7. OFFICERS: The officers of the corporation shall consist
of a Prasident, a Secretary, a Treasurer, and such other officers
and assistant officers as may be deemed necessary, each of whom
shall be elected or appointed at such time, in such manner and
for such terms as may be prescribed in the By-Laws.

8. NON-STQCK AND NON-PROFZY STATUS:

(a) This corporation shall have no capltal stock, is not
organized for profit, and does not contemplate pecuniary gain or
profit to the members, individuals, officers or directors
thereof. No part of the earnings of the corporation shall inure
to the benefit of any member, individual, officer, or director.
The corporation does not contemplate the distribution of gains,
profits, or dividends to any member, individual, officer or
director thereof, and is organized solely for non-profit
purposes., '

(b) Nothing herein shall authorize the corporation,

- directly or indirectly, to engage in or include among its

purposes, any activities proscribed by the Alabama Non-Profit
Corporation Act (Code of Alabama, 1975, Section 10-3A-1 et sed.).

9. DISSOLUTION QOF CORPORATION: Should the corporation be
dissolved at any time by voluntary or involuntary action, its

assets remaining after payment of, or provision for payment of,
all debts and liabilities of the corporation shall be distributed
to such members or persons ass may be specified in a plan of
distribution adopted in accordance with Code of Alabama, 1975,
Section 10-3A-142.

10. NO PERSONAL LIABILITY: No individual, member, director
or officer of the corporation shall be perscnally liable for the
debts or obligations of the corporation.

11. INCORPORATOR: The name and address of the incorporator
is as follows:

NAME B ADDRESS

Randall H. Goggans 150 Olde Towne Road
* Birmingham, Alabama 35216
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IN WITNESS WHEREOF, the ' undarsigned incorparator has

ereunt scribed W to these Articles of IptCorporation
this day of : 1589,

WECS 2

dall H. Goggans

STATE OF “ALABAMA )

JEFFERSON - COUNTY )

Before me, the undersigned, a Notary Public in and for said
County in said State, personally appeared Randall H. Goggans, being ™
known to me and who, being by me first duly sworn, deposes and says
that he is the initial incorporator of Crossbrook Third Sector
_ Homeowner's Association, Inc., and the facts contained in the
: above and foregoing declaration are true and correct.

Given under my hand and seal on this the 15th day of December,
1989. . | '

My Commission Expires: 3/1/9%0
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CROBEBROOK THIRD BECTOR HOMEOWNERS’ ABBOCIATION, INC.

POWERS AND PURPOSES

The powers and purposes of the Corporation shall be as set forth
in the Articles of Incorporation.

OFFICES
Section 1. Reaistered office and Registered Agent. The

Corporation shall have and continuously maintain in the State of
Alabama a registered office and a registered agent whose office

is identical with such registered officae.

Section 2. other Offices. The Corporation may have
other offices, either within or outside of the State of Alabama,

at such place or places as the Board of Directors may from time

to time establish and as the business of the Corporation may

.reguire. .
ARTICLE 111
MEMBERSHIP
Section 1. Classes of Members. The Corporation shall
have one c¢lass of members. Every person or entity who is a

record owner of a fee simple title to any Lot in Crossbrook Farms
Third Sector, as defined in the Declaration of Restrictive
Covenants for Crossbrook Farms Third Sector (the "Declaration®)
shall be a member. Membership shall be appurtenant to and may
not be separated from ownership in any Lot. The transfer of the
fee simple title to any Lot, other than a transfer as security
for payment of obligations, shall include the membership rights
of an owner in the Corporation.

Section 2. Interest of Members. No member of the
Corporation shall have any right, title or interest in or to the

whole or any part of the property or assets of the

Corporation, and no member shall be entitled to either the whole
or any part thereof in the event of the termination of

his membership in the Corporation; provided, however, that in
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the event the Corporation is dissolved, the property and agsets
of the’ Corporation shall be distributed

standing in the proportion of each member's contribution in
Corporation dues for the twelve-month period preceding the

~adoption of a resolution of dissolution and shall be used by

guch members solely for the not-for-profit purposes set forth
in Article 3 of the Corporation's Certificate of Incorporation,

Section 3. Voting Rights., On each matter submitted to
a vote of the members, one vote shall be allocated for each Lot

owned, so that 1if a single member owns more than one lot, he
shall have one vote for each lot, and if two or more persons

oWwn a single lot, they shall have, in the aggregate, a single
vote for that lot.

Section 4. Rights and . Responsibilities, The members
shall have the right and responsibility to:

(a) Elect the directors and.qfficers.

(b} Remove from office any director and holder of office
for 9go0d and sufficient cause.

(c) Hear and pass upon the reports of -the Board of
Directors, officers and committees.

ARTICLE IV
MEETING OF MEMBERS

Section 1. Annual Meeting. The annual meeting of the
members of the Corporation shall be held on the 15th day ef—the

<aagbt—moneth of December of each year, or on such other day

within such month as shall be fixed by the Board of Directors.
If the day fixed for the annual meeting shall be a legal
holiday in the state in which the meeting is to be held, such
meeting shall be held on the next succeeding business day.
Such annual meeting shall be held at such place as may be
designated by the Board of Directors.

Section 2. Special Meetings. Special meetings of the
membership of the Corporation may be called at any time by the
President or by a majority of the Board of Directors, either by
vote or in writing. Upon request in writing, delivered to the

Secretary, of a majority of all members, it shall be the duty

of the Secretary to call forthwith a meeting of members. Such
request shall state the purpose of the meeting and notice

pursuant thereto shall be given as provided in Section 3 of
this Article IV, infra. WNo business other than that stated in
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the notice ¢of the meeting shall be transacted at any special
meeting of the members, however called. Special meetings of
the members shall be held at a time and place to be determined
by any of the Directors, or .in the alternative by the

President. Special meetings may also be called in accordance

with applicable provisions of law.

Section 3. Notice of Meetings. Not less than ten (10)
days and not more than thirty (30) days written notice of every
annital meeting and 'cf every speclial meeting of the members
shall be given to each member entitled to vote whose name
appears as a member of record upon the books of the Corporation
at the close of business on the date fixed by the Board of
Directors for the determination of members entitled to notice
of such meeting in accordance with the provisions of these
Bylaws; and if no such date shall have been fixed by the Board
of Directors for such purpose, then to the members of record on
the date when such notice shall be given. Such notices of
annual or special meetings shall state the place, day and hour
of such meeting, and, In the case of special meetings, shall
also state the purpose -or purposes for which the meeting is
called., Such notice shall be given to each member by leaving
the same with him or at his residence or usual place of
business, or by mailing it postage prepaid and addressed to him
at his address as it appears upon the books of the
Corporation. If mailed, such notice shall be deemed to be
delivered when depocsited in the United Stategs mail addressed to
the member at his address as it appears on the records of the
Corporation, with postage prepaid.

Section 4. Proxies. Members may vote either in person
or by proxy, but no proxy which is dated more than three (3)
months before the meeting at which it is offered shall be
accepted unless such proxy shall on its face name a longer
period for which it is to remain in force. Every proxy shall
be in writing subscribed by a member, or by his duly authorized
attorney, and shall be dated; but need not be sealed, witnessed
¢r acknowledged.

Section 5. Voting. At every meeting of the members,

each member shall be entitled teoc one (1) vote per Lot owned.
Upon demand of members holding ten petcent (10%) of the
membership present in person or by proxy and entitled to vote,
the votes for Officers and Directors, or upon any question
before a meeting, shall be by ballot; and except in cases in
which it is by statute, by the Articles of Incorporation, or by
these Bylaws otherwise provided, a majority of the votes cast
shall be sufficient to elect and pass any measure,

Section 6. Informal Action _by Members. Any action
required by law to be taken at a meeting of the members, or any
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action which may be taken at a meeting of members, may be taken
without a meeting if a consent in writing, setting forth the

action so taken, shall be signed by all of the members entitled
to vote with respect to the subject matter thereof.

Section 7. . Quorum, A majority of the members entitled
to vote thereat present, or . represented by proxy, shall be
requisite and shall constitute a quorum at all meetings of the
members for the transaction of -business except as otherwise
provided by law, by the Articles of Incorporation, or by these
Bylaws, If, however, such majority shall not be present or
represented at any meeting of the members, the members entitled
to vote thereat, present in person, or by proxy, shall have the
pPoewer to adjourn the meeting from time to time, until the
requisite amount of members shall be present, At such
adjourned meeting at which the requisite amount of members
shall be represented, any business may be transacted which

might have been transacted at the meeting as originally
notified.

ARTICLE V
BOARD OP DIRECTORS

Section 1. General Powers. The business and affairs of
the Corporation shall be managed by its Board of Directors.

Section 2, Number, Tenure and Qualifications. The
number of Directors of the Corporation shall be three ({3)
provided, however, that the number of Directors may be changed
at any time by a majority vote of the Board of Directors of the
Corporation; provided further, however, that no such change
shall have the effect of shortening the term of a then
incumbent director. Each Director shall hold office until the
next annual meeting of members and until his successor shall
have been elected and qualified. Directors need not Dbe

residents of the State of Alabama or members of the Corporation.

Section 3. . Reqular Meetings. .A regular meeting of the
Board of Directors shall be held without other notice than this
Bylaw immediately after, and at the same place as, the annual
meeting of*members, provided, however, any such regular meeting
may be held at any other time or place which shall be specified
in a notice given as hereinafter provided for special meetings,
or in a consent and waiver of notice thereof, signed by all
Directors. The Board of Directors may provide, by resolution,
the time and place, either within or without the State of
Alabama, for the holding of additional regular meetings without
other notice than such resolution.
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Section 4. Special Meetings. Special meetings of the

Board of Directors may be called by or at the request of the
Pregident, any Vice President or any two Directors. The person
or persons authorized to call special meetings of the Board of
Directors may f£ix any place, either within or without the State
of Alabama, as the place for holding any special meeting of the
Board of Directors called by then.

Section 5. Notice. PNotice of any special meeting shall
be given either by (a) written notice at least 48 hours in
advance of such meeting, delivered in person or by leaving such
notice at the place of business or residence of each Director,
or by depositing such notice in the United States mail, postage
prepaid, addressed to the Director at his address as it appears
on the records of the Corporationy (b) verbally in person or by
telephone at least 24 hours in advance of such meeting by
communication with the Director in person or by telephone; or
{c} by telegram delivered to the telegraph company at least 24
hours 1in advance of such meeting. Any Director may waive
notice of any meeting. Nelther the business to be transacted
at, nor the purpose of, any regular or special meeting of the
Board of Directors need be specified in the notice or waiver of
notice of such meeting.

Section 6. Quorum, A majority of the number of
Directors fixed by Section 2 of this Article V shall constitute
a quorum for the transaction of business at any meeting of the
Board of Directors, but 1f less than such maijority is present
at a meeting, a majority of the Directors present may adjourn
the meeting from time to time without further notice.

If a quorum Is present when the meeting is convened, the
Directors present may continue to do business, taking action by
a vote of a majority of a quorum as fixed above, until
adjournment, notwithstanding the withdrawal of enough Directors
to leave less than a quorum as fixed above, or the refusal of

any Director present to vote.

Section 7. ° Manner of Acting. The act of a majority of

the Directors present at a meeting at which a quorum is present
shall be the act of the Board of Directors, unless the act of a

greater number 18 required by statute, the Articles of
Incorporation or these Bylaws. :

Section 8. Action Without a . Meeting. Any action
requT?éd or permitted to be taken by the Board of Directors at
a meeting may be taken without a meeting if a consent |in
writing, setting forth the action so taken, shall be signed by
all of the Directors. Such consent shall have the same effect
as a unanimous vote.

T
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Section 9, Vacancies., Any vacancy occurring in the
Board of Directors may be filled by the affirmative vote of a
majority of the remaining Directors though less than a quorum
of the Board of Directors. In the event that there are no
remaining Directors, then the vacancy or vacancies occurring in
the Board of Directors shall be filled by the affirmative vote
of a majority of the members entitled to vote thereon. A
Director elected to fill a vacancy shall be elected to serve
until the next annual meeting of members. Any Directorship to
be filled by reason :of an increase in the number of Directors
shall be filled by election at an annual meeting or at a
special meeting of members called for that purpose,

Section 10. Compensation. Directors, as such, shall not
receive any stated compensation for their gervices, but by
resolution of the Board of Directors, a fixed sum and expenses
of attendance, 1f any, may be allowed for attendance at any
regular or special meeting thereof., Nothing in this Section 10
shall be construed to preclude a Director from serving the

Corporation in any other capacity and receiving compensation
therefor, .

Section 11. Presumption of Assent. A Director of the
Corporation who 1is present at a meeting of the Board of
Directors at which action on -any cocrporate matter is taken
shall be presumed to have assented to the action taken unless
his dissent  shall be entered in the minutes of the meeting or
unless he shall file his written dissent to such action with
the person acting as the secretary of the meeting before the
adjournment “thereof or shall forward such dissent by registered
or certified mail or personal delivery to the Secretary of the
Corporation immediately after the adjournment of the meeting.

Such right to dissent shall not apply to a Director who voted
in favor of such action,.

Section 12, Resgignations. Any Director of the Corporation
may resign at any time either by oral tender of resignation at
any meeting of the Board of Directors or by giving written
notice thereof to the Secretary of the Corporation. Any such
resignation shall take effect upon receipt of such notice or at
any later time specified therein. Unless otherwise specified
in the notice, the acceptance of such resignation shall not be
necessary to make it effective, -

Section 13, Removal of Directors. Any Director may be
removed, either with or without cause, at any time, by the
affirmative vote of a majority of the members entitled to vote

thereon at any meeting of the members.
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ARTICLE VI

OFFICERS

Section 1. Principal Officers. The principal officers
of the Corporation shall be elected by the Board of Directors
and shall include a President, a Vice President, a Secretary
and a Treasurer, and may, at the discretion of the Board of
Directors, also include such other officers and assistant
officers as may be deemed necessary. Any number of offices may
be held by the same person. None of the principal officers
need be Directors of the Corporation.

Section 2. Election of Principal Officers; Term of
Office. The Principal officers of the Corporation shall be
elected annually by the Board of Directors at the first meeting
of the Board of Directors held after each annual meeting of the
memberg., If the election of principal officers shall not be
held at 8such meeting, such election shall be held as soon
thereafter as may be convenient. Each principal officer shall
hold office until his successor shall have been duly elected
and shall have qualified or until his death or until he shall
resign or shall have been remuved in the manner hereinafter
provided.

If the Board of Directors shall fail to £1ill any principal
office at an annual meeting, or if any vacancy in any principal
office shall occur, or if any principal office shall be newly
created, such principal office may be filled at any regular or
gspecial meeting of the Board of Directors.

Section 3. Subordinate Officers, Agents and Employees. In
addition to the principal officers, the Corporation may have

one or more Assistant Treasurers, Assistant Secretaries and
such other subordinate officers, agents and ermnployees as the
Board of Directors may deem advisable, each of whom shall hold
office for such period and have such authority and perform such
duties as the Board of Directors, .the President, or any officer
designated by the Board of Directors, may from time to time
determine. The Board of Directors at any time may appoint and
remove, or may delegate to any principal officer the power to
appoint and to remove, any subordinate officer, agent or
emplovee of the Corporation.

Section 4. Delegation of Duties of Officers. The Board of
Directors may delegate the duties and powers of any officer of
the Corporation to any other officer or to any Director for a
specified period of time for any ‘reason that the Board of

Directors may deem sufficient,
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Section 5. Removal of Officers or Agents. Any officer

Oor agent of the Corporation may be removed by the Board of
Directors whenever in its Judgment the best interests of the
Corporation will be served thereby, but such removal shall be

“without prejudice to the contract rights, if any, of the person

S50 removed. Election or appointment of any officer or agent
shall not of itself create contract rights.

Section 6, Regignations. Any officer may resign at any
time- by giving written notice of resignation to the Board of
Directors, to the President or to the Secretary. Any such
resignation shall take effect upon receipt of such notice or at
any later time specified therein. Unless otherwise gspecified
in the notice, the acceptance of a resignation shall not be
necessary to make the resignation effective.

Section 7. Vacancles, A vacancy in any office, the
holder of which is elected or appointed by the Board of
Directors, because of death, resignation, removal,

disqualification or otherwise, may be filled by the Board of
Directors for the unexpired portion of the term of such
office. A vacancy in any other office for any reason shall be
filled by the Board of Directors, or any committee, or officer
to whom authority in the premises may have been delegated by
these Bylaws or by resolution of the Board of Directors.

Section 8, President. The President shall preside at
all meetings of the members and of the Board of Directors at
which he 1ia present, The President shall be the chief
exXecutive officer of the Corporation and, subject to the
control of the Board of Directors, shall have general
supervision over the business and affairs of the Corporation.
The President shall have all powers and duties usually incident
to the office of the President except as specifically limited
by resolution of the Board of Directors. The President shall
have such other powers and perform such other duties as may be
assigned to him from time to time by the Board of Directors.

Section 9. Vice President. ' In the absence or
disability of the President or if the office of President be
vacant, the Vice Presidents in the order determined by the
Board of Directors, or if no such determination has been made
in the order of their senlority, shall perform the duties and
exercise the powers of the President, subject to the right of
the Board of Directors at any time toé extend or confine such
powers and duties or to assign them to others. Any Vice
President may have such additional desjignation in his title as
the Board of Directors may determine. Each Vice President
shall generally assist the President 1in such manner as the
President shall direct. Each Vice President shall have such
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other powers and perform such other duties as may be assigned

to himd from time to time by the Board of Directors or the
President.

Section 10, Secretary. The Secretary shall act as
Secretary of all meetings o©f members and o¢of the Board of
Directors at which he 1s present, shall record all the
proceedings of all such meetings in a book to be kept for that
purpose, shall have supervision over the care and custody of
the records and seal of the Corporation. The Secretary shall
be empowered to affix the corporate seal to documents, the
execution of which on behalf of the Corporation under its seal
is duly authorized, and when so affixed may attest the same,
The Secretary shall have all powers and duties usually incident
to the office of Secretary, except as specifically limited by a
regolution of the Board of Directors. The Secretary shall have
gsuch other powers and perform such other duties as may be

assigned to him from time to time by the Board of Directors or
the President.

Section 1ll. Treasurer. The Treasurer shall have general
gsupervision over the care and custody of the funds and over the
receipts and disbursements of the Corporation and shall cause
the funds of the Corporation to be deposited in the name of the
Corporation in such banks or other depositories as the Board of
DPirectors may designate, The Treasurer shall have supervision
over the 'care and safekeeping of the securities of the
Corporation. The Treasurer shall have all powers and duties
usually incident to the office of Treasurer except as
specifically 1limited by a resolution of the Board of

Directors. The Treasurer shall have such other powers and

perform such other duties as may be assigned to him from time
to time by the Board of Directors or the President.

ARTICLE VII

Section l. Seal, The corporate seal shall be circular
in form and shall contain the name of the Corporation and
"Alabama® in the circumference and the words "Corporate Seal”
in the center. Sajid seal may be used by causing it or a
facsimile thereof to be impressed or affixed or reproduced or

otherwise used in such manner as the Board of Directors may
determine,

Section 2. Fiscal Year. The fiscal year of the
Corporation shall be the calendar year.

Section 3. Bank Accounts. The Board of Directors may,.
from time to time, by resolution authorize the maintenance of

-
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one or more deposit accounts by the Corporation. All checks,
drafts or other orders for the payment of money issued in the
name of the Corporation shall be signed by such officer or
officers of the Corporation, and in such manner as gshall be

determined from time to time by resolution of the Board of
Directors,

Section 4. Notice. Any notice tequired by these Bylaws
to be given shall be deemed sufficient by depositing the same
in the United States mail, postage prepaid, addressed to the
person entitled thereto at his last known post office address
according to the records of the Corporation, and such notice
shall be deemed given on the date of such mailing.

Section 5. Waiver of Notice. Whenever any notice is
required to be given under any provision of law, the Articles
of Incorporation or these Bylaws, a waiver thereof in writing
signed by the person or persons entitled to said notice,

whether signed before or after the time stated therein, shall
be equivalent to the giving of such notice.

Section 6. Unanfﬁbus Written Consent, Any action
required ;or permitted to be taken by the Board of Directors may
be taken without a meetind if a .consent in writing, setting
forth the action so taken, shall be signed by all of the
Directors entitled to vote with respect to the subject matter
thereof., Such consent shall be filed with the regular minutes

of the Board of Directors and shall have the same effect as a
unanimous vote of the Directors., |

&.

Section 7. Dissolution. - Should the Corporation be
dissolved at any time by voluntary or involuntary action, its
assets remaining after payment of, or provision for payment of,
all debts and 1liabilities of the Corporation shall be
distributed to such members or persons as may be specified in a

[

plan of distribution adopted in accordance with Code of Alabama

(1975), §10-3A~-142,

ARTICLE VIII

AMENDMENTS

These Bylaws may be altered, amended, restated or repealed from
time to time by a majority of the Board of Directors.
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