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State of Alabama

WHEREAS, _ AMSOUTH BANK N, A,

SHELBY County.
MORTGAGE |
THIS IDENTURE is made and encered into this _4th _ dayof _December 1989 by and between
__AMSOUTH BANK N, A, ' |
(hereinafter called “Mortgagor™, whether one or more) and __NORTH _SHELRY DPVFLOPMENT GROUP, TNC. (hereinafier called
"Morgagee™). |

situgred in . Shealby County, Alabama (said real estate being horeinafter called *Real Escate™):

See Exhibit "A", hereto attached and made a part hereof the same as if
fully set out herein, for a full and complete deacription of the real
property hereby mortgaged.

This is a purchase money first mortgage given to secure the remainder
of the purchase price on the herein described real property.

Notwithatanding any provigion of this mortgage or the note which secures
it, neither the undersigned, or any subsequent assignee of the under-
signed 1s or shall be personally obligated or liable for the indebted-
ness secured by this mortgage, or the interest thereon, except to the
extent of their interest in the herein described real estate, provided,
however, that nothing contained in this paragraph shall impair the
validity of this saild indebtedness, or the interest thereon, or in any
way affect or impair the lien of this mortgage or the right of the
holder of this mortgage to foreclose this mortgage following a default
in the payment of said indebtedness or in the performance of any of the
terms, covenants or conditions of this mortgage.

wor 268 meD9D 7 T

is {are) justly indebted to rthe Mortagee in the principal sum ufwwﬂm - e o e e e = = =
dollars (8 63, 000,00 y as evidenced by rhat certain promissory note af even date herewith, which bears interest as provided therein, which i
payable in sccordance with its terms, and which has a final maturity dace of : December 4 ;M ]

NOW, THEREEORE, in consideration of the premises, snd to secure the payment of the debt evidenced by said note and any and all extenslons and |
renewals thereol, or of any pert thereof, and all interest payable on all of said debr and on any and all such extensions and renewals {the aggregace smount of
such debt and interest thereon, inctuding any extensions and renewals and the interest chereon. is heteinafier collecrively called “Detu™) and the compliance
with all the stipulations herein contained, the Marcgagor does hereby grant, bargain, sell and convey unto the Mortgegee, the following described resl estace,
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o appuintinf a receiver, trustee or hguidator of any Mongagor or of the Real

Together wich all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estare, 81l of which shall be deemed Real Extate and shall 1
be conveyed by this morcgage.

TO HAVE AND TO HOLD the Real Estate unio the Mortagee, its successors and amigns farever. The Mortgagor covenants with the Morigegee that the I
Moriagor is lawfuily seized in fee simpte of the Real Estete and has a good right to sell and convey the Real Emate as aforesaid; that the Real Estate i3 free of all

encumbrances, unless otherwise see forth above, and the Mortgagor will warrant and forever defend the title trihe Real Estate unto the Mortgagee, agains the
lawlul claima of all persona.

For the purpose of further securing the payment of the Bebt, the Morrgagor agrees to: (1) pay al! taxes, assessments, and ocher liens waking priority over this
i'nurtgﬂgt (hereinafter jointty called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at s option, may pay the
same; {2} keep the Real Estate continuously insured, in such manner and with such companies as ay be satisfaceory to the Mortgagee, against loss by fire, van-
dalisin, mabicious mischief and ather perils usually covered hy a fire insurance policy with standerd extended coverage endorsement, with loss, il any, payable to
the Mortgagee, as s interest may appear; such insurance to be in an amount at least equal 1o the full insurable value of the improvements located on the Real
Estaie urﬁ:u the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and all replacements theretor, shall
e delivered o and held Ew the Mongagee unti) the Debx is paid in full. The original insurance policy and all repiacements therefur must provide that they may
noL be canceled withuut the insurer giving ac least fificen days prior written notice of such cancellation o the Morigagee.

The Martgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of the Debe, each and every policy of hazard insurance now of
hereafter in effect which insures said improvements, ot any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every
such policy, including but not limited to all of the Mortgagor's right, vitle and interest in snd 1o any premiums paid on such hazacd insurance, including all
rights to retuen premiums. [f the Mortgagor fails to kee tft Real Estate insured as specified sbove then, a¢ the election of the Morigagee and without notice to
any person, the Moregagee may declare the entire Debt due and payable ardd this mortgage subject 1o foreclosure, and this morigage may be foreciosed as
hereinafter Eruvidud; and, regardless of whether the Moregagee declares the entiee Debe due and payable and this mortgage subiect 1o foreclosure, the Mort-
gagee may, but shall not be obligated 1o, insuze the Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish}) agains such
risks of loss, for its own benefir, the proceeds from such insurance (less cost of cullecting same), if collected, 1o be credired against the b, or, at the election of
the Mortgagee, such proceeds may be used in repairing or reconscrucrin the improvements located on the Real Estate. Al amounts spent by the Mortgagee for
insurance or for the payment of Liens shall become n gcbt due by the Mortgagur to the Morigagee and at once payable, without Jeman<d upon or notice to the
Moctgagor, and shalrhc secured by the lien of chis mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the rate provided in
the promissory note or notes referred 1o hereinabove.

As further security for the payment of the Debt, the Mortgagor huereby assigns and pledges to the Mongagee the killowing described property, rights, claims,
rents, profits, issues and revenues:

1. all renws, profiss, issues, and revenues of the Reat Estate from time to time accruing, whether under leases or tensncics now existing or hereafter creared,
reserving to the Morgagor, so long as the Morigagor is not in default hereunder, the right to rective and recain such rents, profits, issues and revenues;

2. all judgments, awards of damages and sertlements hereafier made resuvlting from condemnation proceedings or the taking of the Real Estate, or any pan
thereof, under the power of eminent dJomain, or for any damage (whether caused by such raking or mﬁ:rwiu} to the Real Estace, or any part thereof, or to any
rights appurtenan thereta, including any award lor change of geade of streets, and all payments lor the voluntary sale of the Real Escate, or any part thereof, in
liew of the exercise of the power of eminent domain. The Mortgagee is hereby authorized on behall of, and in the name of, the Murtgagor 1o execute and deliver
valid acquitrances for, and appeal from, any such judgments or awards, The Mortgagee may a ty all such sums 30 received, or any pare thereol, afeer the pay-
ment of all the Martgagee's expenses in connection with any proceeding or transaciion dmriig:J in chis subparagraph 2, including court costs and sttorneys’
fees, on the Debt in such manner as the Mortgegee elects, or, st the Mortgagee's option, the entire amount, OF any part thereof, so reveived may be released or
inay be used to rebuild, repair or resiore any or sl of the improvements krcated on the Real Estate.

The Mortgagoe agrees te take good care of the Real Extate and all improvements located thereon and ot to commit ot permit any waste thereon, and at all
(imes to maintain such improvements in as good condition as they now are, rezsonahle wear and rear excepted.

Notwithstanding uny other provision of this mortgage or the note or noces evidencing the Debt, the Debe shall become immediately due and payable, at the
option of the Morigagee, upon the conveyance of the Real Estace, or any part thereol of any interest therein,

" Thé Morigagor agrees that no delay or failure of the Mortgagee to exercise any option 1o declare the Debt due and payable shall be deemed a waiver of the
Migtrgagee's right to exervise such n[:t ion, either #s 1o any past or present Jefault, and it is ageeed that no terms or conditions contained in this mortgage may be
waived, alrered or chahged excep by a written instrument signed by the Morigagor and signed on behalf of the Mortgagee by one of its wlficers.

Alier default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this mort-

hlgL shall be cacled to the appointment by any competent court, without nutice to any pariy, of a receiver for the rents, issues, revenues and profits of the
et Esrote, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary,

LIPON CONDITION, HOWEVER, that if the Mortgagoer pays the Debt (which Debe includes the indebiedness evidenced by the promissory note or notes
referred to hereinbefore and any and all extensions and renewsls thereof and all interest on said indebredness and on any and all such extensions and rencwals)
and reimburses the Mongagee Fur any amounts the Morigagee has paid in payment of Liens or insurance premiuma, and interest thereon, and fulfills all of its
obljgations under rhis mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this moregage is breached or proves
false in any material respect; {g} default is made in the Jue performance of any covenant or agreement of the Mortgagor under this mortgage; (3) Jefauk is made
in the payment to the Mortgagee of any sum paid by the Martgagee under the authority of any provision of this mortgage; (4) the Debw, or any part thereof, re-
mains unpaid ac maturity; {5} she intecest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encum-
hranee thereon; (6) any statement of lien is filed against the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and
matetialmen {without regard to the existence or nonexistence of the debe or the lien on which such statement is based); (7) any law is passed imposing or
authorizing the imposition of any specific tax upon this mortgage or the Delu or permitting or authorizing the deduction of any such rax from the principal or
interest of the Debt, or by vircue of which any tax, lien or assessment upon the Real Esiace shall be chargeable againg the owner of this mortgage; (8} any of the
stipulations contained in this mortgage is declared invatid or inoperarive by any court of competent jurisdiction; (%) Mortgagor, or any of them {a) shall apply for
of consent to the appointment of a receiver, trustee or ligmdater cherenf or of the Real Estate or of 3! or a substantial part of such Mortgagor's assets, (b} be ad-
judicated a bankrupt oc insolvent or file a voluntary petition in bankruptcy, (c} fail, or admit in writing such Mortgagor's inabilicy gtn:ralﬁ, to pay such Mort-
gagor's debis as they came due, {d} make a general assignment for the benefit of credicors, (¢) file a petition or an answer secking reorganization of an arrange-
mant with creditors or taking advantage of any insolvency law, vr N e an answer admitting the material allegations of, or consent 1o, or delauke in answering, a
'[::ti[il.}n filed against such Mortgagor in any bankrupcy, reorganizacion or insalvency proceedings; or {10) an order for retiel or viher judgment or decree shall

entered by any court of competent jurisdiction, approving a petition seckin liquidation or reorganization of the Mortgagor, or any of them if more than one,

Eu ate ar of all or a substantial part of the assets of any Mortgagor; then, upan the
happening of any one or mare of said events, at the option of the Morigagee, the unpaid balance of the Debe shall at once became due and ayable and this
mortgage shall be subject to foreclosure and may be foreclowd as.now provided by law in case of past-due moregeges: and the Morrgagee shall be authorized 10
take possession of the Real Estate and, after giving at least twenty-ong days notice of the time, place and tecms of sale by publication once a week for chree con-
secutive weeks in some newspaper published in ttc county in which the Real Estate is located, 1o sell the Real Extate in front of the courthouse door of laidl
county, a1 public outcry, 1o the highest bidder for cash, and 10 apply the proceedsof said sale as lollows: first, to the expense of advertising, selling and conveying
the Real Estate and forcelosing this mortgage, including a reasonable attorneys” fee; second, to the payment of any amounts that have been spent, or that it may
then be necessary o spend, in paying insurance premiuoms, Liens or other encumbrances, with interes thereon: third, o the payment in full of the balance of
the Debt whether the same shall or shall not have fislly matured ac the date of said sale, but no interest shall be collected beyond the day of sale; and, fourth,
the balance, if any. to be paid 10 the party or parties appearing of record to be the owner of the Real Estate a1 the time of the sale, sfter deducting the cos of
ascertaining who is such owner. The Mortgagor agrees that the Morigagee may bid at any sale had under the terms of this morigage and may purchase the Beal
Eoare if the highest bidder sherefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any other man-
‘ner ar it may gc offered for seie and sold in any other manner the Martgagee may elec.

. The Mortgagor agrees to pay alt costs, including reasonsble attorneys’ fees, incurred by the Mortgagee in collecting or sexuring or attempeing to collect or
secure the Debt, or eny part thereaf, or in defending or ateempting to defend the priority of this mortgage agains anﬁi:n or encumbrance on the Real Estate,
unless this morsgage is herein expressly made subjece to any such lien or encumbrance; and/or all costs incurred in the farectasure of this moregage, either
uader the power of sale conrained herein, or by virtue of the decree of any court of competent jurisdiction. The full amount of such costs incurred by the Mort-
gagee shall be a part of the Debt end shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see to the proper spplica-
tion of the pur-::[:use money. In the event of a sale hereunder, the regagee, or the owner of the Debt and mortgage, or auctioneer, sha!l execute to the pur-
chaser, for and in the name of the Morigagor, & satutory warranty deed 1o the Real Euate.

Plural or singutar words used hertin to designate the undersigned shal) be construed ro cefer 10 the maker or makers of rhis mortgage, whether one or more
natural persons, carporations, associations, partnerships or other enticies. All covenants snd agreements herein made by che undcr:igned shsll bind the heirs,
persongl repeesentatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured 1o the Mortgagee, shall
inure to the benefit of the Morigegee'’s successors and assigns.

In witness whereaf, the undersigned Mortgagor has (have) executed this ingrument on the date first written above.

ATTEST: AMSOUTH BANK N. A.

__gmu/évz— By 7 LN

Its T. Franklin Caley, Its Vig¢gq Presaident
and Corporate Trust Officer
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EXHIBIT "A”

PARCEL I:

Ccommence at the Southeast Corner of Lot 1, Kingwood Townhomes-
Phase One, ag recorded in Map Book 8, Page 18, 1in the Office of
the Judge of Probate of Shelby County, Alabama, for the Point of
Beginning: thence Westerly along the South 1ine of said Lot 1,
151.39 feet: thence right 82 degrees 46 minutes 48 seconds and
run 99.89 feet: thence right 81 degrees 51 minutes 24 seconds and
run 152.09 feet to a point on the West Right-of-Way line of King
James Drive: said point being on a curve to the right, said curve
having &8 radius of 483,92 feet and a central angle of 15 degrees
21 minutes 38 seconds: thence run along the Right-of-wWay and the
arc of said curve 129.77 fest to the end of said curve; thence
continue along the extended tangent of said curve and said Right-
of-Way, run 11.20 feat to the Point of Beginning.

The above degcribed tract includes Lots 1, 2, 3, 4, Kingwood
Townhomes - Phase One, as recorded in Map Boock 9, Page 18, in the
Office of the Judge of Probate of Shelby County, Alabama, being a
tract of land situated in the Southwest Quarter of the Northeast
Quarter of Section 26, Township 20 South, Range 3 West.

PARCEL II:

Commence at the Southwest Corner of Lot 1, King’s Meadow - First
Sector, as recorded in Map Book 10, Page 12, in the Office of the
Judge of Probate of Shelby County, Alabama, for the Point of
Beginning; thence Easterly along the South 1line of said Lot 1,
and run 135.00 feet: thence right 87 degrees 06 minutes 23
saconds and run 283.57 feet: thence left 77 degrees 30 minutes 01
seconds and run 143.51 feet: thence right 23 degrees 11 minutes
38 seconds and run 24.52 feet: thance left 79 degrees 33 minutes
02 seconde and run 156.7% feet to the West Right-of-Way of King
James Drive: said point being on a curve to the right, having a
radius of 337.56 feet and being radial to the last describead
course: thence left and along arc and said Right-of-Way, run
168.20 feat: thence continue along aextended tangent of said
curve 211.13 feet to the P.C. of a curve to the left; said curve
having a radius of 25.00 feet: thence along the arc of sald curve
29.27 feet: thence along the extended tangent of said curve and
South Right-of-Way of King Charles Place, and run 227.61 feet to
the P.C. of a curve to the left, having a radius of 25.00 feet;
thence along arc of said curve, run 34.62 feet to the P.R.C. of a
curve to the right having a radius of 245.24 feet:; thence along
arc of said curve and along East Right-of-way of King Charles
Court, run 32.26 feet to the P.T.; thence continue along extended
tangent of sajid curve and run 40.00 feet to the Point of
Beginning.,

The above described tract includes Lots 10, 11, 12, 13, 14, 15,
t6, 17, 18, Kingwood Townhomes - Phase One, as racorded in Map
Book 9. Page 18, in the Office of the Judge of Probate of Shelby
County, Alabama, being a tract of land situated in Section 26,
Township 20 South, Range 3 West.

PARCEL III:

Commehce at the Southeast Corner of Lot 27, Kingwood Townhomes-
Phase One, as recorded in Map Book 9, Page 18, in the Office of
the Judge of Probate of Shelby County, Alabama, for the Point of
Beginning: thence westerly along the South line of said Lot 27,
run 147.19 feet to the Easterly Right-of-way of King James Drive,
said point being on a curve to the left having a radius of 533.97
feat: thence right and along the arc of said curve and Right-of-
Way, run 75.13 feat: thence continue along extended tangent of
said curve 48.17 feet to the P.C. of a curve to the right, said
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curve having a radius of 287.568 feet: thence along arc of said
curve, run 60.23 feet; thence right 980 degrees from extended
tangent and run 160,67 feet; thence right 95 degrees 44 minutes
25 gaconds and run 27.70 feet; thence left 11 degrees 55 minutes
32 geconds and run 130.83 feet to the Point of Beginning.

The above described tract includes Lots 27, 28, 29, 30, 31, 32,
Kingwood Townhomes - Phase One, as recorded in Map Book 9, Pagse
18, in the Office of the Judge of Probate, Shelby County,
Alabama, being a tract of land situated in Section 26, Township

20 South, Range 3 West.




F__N

g e e e e - A Bl b k- pp Pl eyl el o _ue . m aam baled L

N e

- e W

[ 1

- mw--

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
State of Alabama }

County }

I, the undersigned authoriry, a Notary Public, in and for said county in said scate, hereby certify that

whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, _he__ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
_JEFFERSON  County }

1, the undersigned authority, 8 Notary Public, in and for said county in said state, hereby cenrify thar _T. Franklin
Caley whose name os Vice President/3"C COTPorate Trust Officer ,pgoyiy, Bank N.A,s

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day thar, being in-
formed of the contents of said instrument, __he__ as such officer, and with full authority, executed the same voluntarily for and |
as the; act of said corporation.

(iven under my hand and official seal this _4th  day of

STATE QF ALA. SHELBY (.2
T CERTIFY THIS
MSTRUMENT WAS HILE &

89 DEC -4 AM11: 02

- ‘;2"—-- "'?,JT"“‘"‘;"‘:—}*
JUDGE OF PROBATE I

NOTARY MUST AFFIX SEAL

This Instrument Was Prepared By: John Burdette Bates, Attorney at Law
" #10 Office Park Cirele, Suite 122

Birmingham, Alabama 35223
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