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STATE OF ALABAMA ) o | 4 2%

COUNTY OF SHELBY ) EASEMENT DEED FOR SANITARY SEWER PURPOSES

KNOW ALL MEN BY THESE PRESENTS:
THAT, FOR AND IN CDNSIDERATION of the sum of $1.00
and nthef guﬂd.and valuable consideration the receipt and suf-
ficiency of which is acknowledged, WESTERN ELECTRIC COMPANY,

INCORPORATED, & New York corporation with its principal place

- of business at 195 Broadway, New York, New York (herein

"WESTERN") does hereby grant and convey unto THE HARBERT-

EQUITABLE JOINT VENTURE, an Alabama partnership, having its

principal place of business at Birmingham, Alabama (herein
"VENTURE") , ité SUCCesSsors dnd aésigns, the Eésemants described
herein for sanitary sewer purposes.

The center lines of said rights of way are described
on Exhibit “A"Zattached hereta.and indicated in the drawing in
Exhibit "B" and made a part hereof as Parcels 1, 2 and 3. LThe
said@ rights of way are each twenty (20) feet in width, ten (10)
feet on each side of said described center lines for permanent
use. During construction of said.sewer facilities, the said
rights of way are fifty (50) feet in width, twenty-~five (25}

feet on each side of said described center lines for temporary

use.

. Y
This grant of the easements described in Exhibit "A"

and drawn in Exhibit "B" is made subject to the right of WESTERN

to relocate or have relocated theée rights of way at WESTERN's

expense but such relocation will not serve to diminish the width

of the easements granted or affect the purposes of said easements.
For the consideration aforesaid, WESTERN does grant

unto VENTURE the right and privilege of a use of said strips

of land for Ehe purposes stated, together with all rights and

privileges necessary or cmnvenient,f?r the full use and enjoyment

thereof, including the right of reasonable ingress to and egress

from saild strips and the right to cut and keep clear all trees,

BALCH & BINGHAM

ATTORNEYS AND COUNSELORS
POST OFFICE BOX 308

BIRMINGHAM, ALABAMA 385201
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undergrowth and other obstructions on the lands of the under-

signed adjacent to said strips where deemed reasonably neces-
sary for the avoidance of danger'in and about said use of said
trips, and the right tn prnhiblt the construction or maintenance
of any structure on, over, across oOr upon said easement area
herein granted. WESTERN, however, reserves the right to use

the easementsiih.any manner not iﬁcﬁnsistent with the rights
herein granted,'including but not limited to the construction

of roadways, parking lots and fences.

VENTURE agrees tﬂ-restore to the extent reasonably
feasible, the property of WESTERN used or occupled by VENTURE .
in the construction and maintenance of the sewer facilities on
the said easements, to the condition existing before such use
or nccupatiun_including but ndf limited to fegrading, seeding
and praviding gsoil erosion prntéctinn.

VENTURE agrees to indemnify and hold WESTERN harmless
from any claims, damages or liability {including reasonable
attorney's fées} to property and persons relating to the con-
struction, installation and méinteﬁance of the sewer facilities
on the said easements except where such damage or liability is
the result of the negligence or misconduct of WESTERN, its agents
or employees. WESTERN will not look to VENTURE for indemnifica-
tion to the extent that adequate liability insurance or indem-
nification is provided and made available to WESTERN by VENTURE's
contractor or contractors. |

It is agreed that VENTURE wili have no liability
or obligation for restnratimn.or indemnity under this ease-
ment agreement-after acceptance of the subject sewer facili-
ties by the appropriate public authorities except for acts
or omisgions of VENTURE in violation of these obligationg which
occurred before such acceptance.

The grant of the privilege to use thesze easements
constitutes a temparary easement which will not become perma-

nent until acceptance by the apprﬁpriate public authorities
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including the North ShelbyICnuhtylSewer Aunthority and the Jef-

ferson County'éewer authority of the sewer line and sewer facili-
ties described in the Sewer Liﬁe-and Facilities Construction
Agreement. If_requestéd by ?ENTURE,'WESTERN will execute a
document affirming that the eaéements are permanent upon such
acceptance.

If the sewer line and facilities described in the
Sewer Line aﬁd-Facilities Construction Agreement are not
completed and operable or accepted by the appropriate public
authﬂrities'priﬂr to March 1,'19?7, WESTERN will have the right
to terminaté'the temporary easements by sending written notice
to VENTURE at:ﬁhe address speﬁified herein of such intent to
terminate. Upon such termination, if requested by WESTERN,
VENTURE agrees to execute an agreement releasing its easement
right and VENTURE will regrade, seed and provide soil erosion
protection and otherwise restﬂré, to the extent reasonably
feasible, the property used or occupied by VENTURE in the exer-
cise of its easement rights to its condition before such use.
Upon acceptance by the appropriate public authorities of the
sewer line and facilities, the easement shall become perma-
nent without further action and the provisions of this para-
graph and the preceeding paragraph shall have no further
force or effect. N

As a consideration of the grant of the easements
set forth above, VENTURE or its successoOIXs and assigns, will
provide WESTERN, or its SNCCessors or agﬁigns, reasonable ac-
cess at lﬂcatiﬂns +o0 be determined by VENTURE or its successors
and assigns, to sewer systems and other utility systems (other
than rﬂadsl_lﬂcated on vENTUﬁEfs property contiguous to WESTERN's
property (if VENTURE's property is subdiviaed, contiguous
property wililmean only the subdivided parcels contiguous to
WESTERN's property); provided however, that such utility ease-
ments shall not destroy contiguity and shall be underground
where required by VENTURE or its successors and assigns. such

utility easements will be for the purpose of development of the

3.
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cessors and aSg}gns.

property preseﬂtly ﬂwned'byhﬁESTERN'in a mﬁnnerlieasmnably com-
patible to thé use of cnntigﬁéus property of VENTURE, its suc-
o o

In addition, VENTURE'agreés to furnish to WESTERN when
available VENTURE's master plans foxr development of property
contiguous tD.WESTERN'E property in order that WESTERN may review
such plans for the purpose of determining whether the location
of an access fﬂﬁd on VENTURE‘E property contiguougs to WESTERN'Ss
property reaécnably can be coordinated with VENTURE's plans.
VENTURE agrees to discuss in good faith with WESTERN the grant-
ing of an easement at no cmst.ta WESTERN for such access road,
the cahstructiun]nf such road to be at no expense to VENTURE
or its successﬁrs and'assigns; It is understood and agreed that
at the time VENTURE desires to sell-property contiguous to
WESTERN 's prﬂﬁerty, VENTURE and WESTERN will discuss the provi-
sion for an access road easement and if, after good faith

discussions, VENTURE and WESTERN do not agree as to the pro-

vision for and precise location of an access road easement,

"there shall be no further obligation of VENTURE to provide

such access ruad easement oOr anf right of WESTERN to require

the convevance of such an easement. In such event thelprﬂvi-
sions of this paragraph antomatically shall be null and void.
Any access road easement conveyed pursuant to this paragraph
will be fbr the purpose of dévelﬂpmént_nf the prﬂﬁerty presently
owned by WESTERN in a manner reasonably compatible to the use

of contiguous property of VENTURE,'its successors and assigns.

CMLiimhr

All nﬂtices,'requests, demahds-and any other corres-
pondence relating to this deed or the other agreements between
WESTERN and VENTURE should be addressed as follows:

To WESTERN: General Manager
Plant, Design and Construction
Western Electric Company, Incorporated
222 Broadway . -
New York, New York 10038

To VENTURE: The Harbert-Equitable Joint Venture
- Post Office Box 1297
Birmingham, Alabama 35201
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This Agreement shall inure to the benefit of and be

' Pt ) i
binding upon the successors and assigns-to Ehe parties hereto.

| . |
NOW, THEREFORE, in consideration of the mutual covenants,
agreements and conveyances herein contained, WESTERN has caused

this instrument to be signed iﬁ its corporate name by

e p ' '
AV ﬂ-/. ‘D" X oA and attested by

ZE'D A }ﬂﬂaﬁ&'!ﬁd&i \Si‘?;aﬁd its corporate seal being affixed

hereto and VENTURE has caused this instrument to be signed

by an authorized officer of Harbert Construction Corporation

acting in its capacity as General Partner of the VENTURE.

b

ATTEST: ) . WESTERN ELECTRIC COMPANY,
| { - INCORPORAT -
rh-t’{fE%fii:;Ei1i::pjﬁi%é?:j;ﬂﬁm“fiwtiLﬁdh- I;}f:'
| - ZH 1476

ATTEST: | THE HARBERT-EQUITABLE JOINT VENTURE

/ - | 'B'Y: HARBERT CONSTRUCTION CORPORATION
A4 7 5//; ;
’ flfﬁfﬁ . ‘,(? Lot (L cotead

Date Executed: fﬁ";/aé/f? '

STATE OF l\/ﬁd {w{ )
COUNTY OF N'Ezq '/wc ) | R

I, the undersigned Notary Public, in and“%ur said
County in said State, hereby certify that ’PEH@Q/_) ’
whose name as - QEzﬁk&mnur 0of Western Electric Company,
Incorporated, 1Is signed to the foregoing instrument, and who
is known to me, acknowledged before me ﬂnﬂﬁhis day that, being
informed of the contents of the instrument, he, as such officer
and with full authority, executed the same voluntarily for and
&g the act of said corporation.

Given under my hand and official seal, this '2.‘;7d day
of Teproasd , 1976.
A

K. L. KR8
suxte o New Vel
Si-4916822% .

ST g maw Y tmn”4\
C ﬂf:# Man;:h ﬂﬂ.ﬁﬁ"
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EXHIBIT MAN

PARCEL 1

A parcel of land located in Section 30, Township 19S, Range 2W, Shelby County,
Alabama more particularly described as follows: |

Commence at a point on U. S. Highway 31, eastern R.0.W. line in the MW 1/4 of
SW 1/4 Section 20 at R.0.W. monument, Highway Station 129 4 4,32, run north
along the R.0.W. line a distance of 55.68 feet to a goncrete R.0.W. monument,
Highway Statien 130 + 00, thence turn an angle of 16° - 45! to the right and
run a distance of 70.46 feet to the point of beginning of a sewer line: thence
turn an angle of 13” = 117 to the left and run north and parallel to the R.0O.VW.
a distance of 81 feet to a point; thence turn an angle of 59° - 311-20" to the
right, run east a distance of 65 feet to a point on U. 8. Highway 31's eastern
R.O0.W. said point being the beginning of easement across Western Flectric pro-
perty. Continue on east a distance of 54 feet to a point; thence turn an angle
of O = 33t.b40" to the lEfE’ and run east a distance of 215 feet to a point
thence turn an angle of 10 ~ 39t to the left, and run northeast a distance of
268 feet to a point; thence turn an angle of 34° - 387 to the right and run
east a distance of 514 feet to a point on Western Electric's east property line
This point being the termination of easement across Western Electric property,
said point is located 128.5 feet south of the NE corner of NW 1/4 of the SW 1/4

Section 30, Township 19 South, Range 2 West, Shelby County, along east line of
sald quarter=guarter. |

Said parcel of property being'an easement 50 feet wide, 25 feet eigher mside of
sewer line as constructed for temporary use and 20 feet wide, 10 feet on either
side of sewer line as constructed for permanent use.

PARCEL 2

Basement Across Western Electric Prnperty North-South No. 1

A parcel of lend located in Section 30, Township 19 South, Range 2 West, Shelby
County, Alabsma more particularly described as follows:

Commence at N.E. corner, N.W. 1/4% of the g.W. 1/4, Section 30, Township 19
South, Range 2 West, and run due west along the north line of said gquarter
sectign a distance of 605 feet to the point of beginning, then turn an angle
of 95 to the left, and run southerly a distance of 255 feet to a point of
termination, said point of termination being station 5+83 on the Bast-West
easement previously described. BSaid parcel of property being an easement 50
feet wide, 25 feet on either side of the center line described above for =

temporary use, and 20 feet wide, 10 feet on either side of said center line for
permanent use..

PARCEL 3

Easement Across Western Electric Prdparty North-South No. 2

A parcel of land located in Section 30, Township 19 South, Range 2 West,
Shelby County, Alabama more particularly described as follows: -

7
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Commence at NiE. corner, N.W. 1/4 of the S.W. 1/k Section 30, Township 19
South, Range 2 West and run due West along the North line of said quarter
sectign a distance of 155 feet to the point of beginning, thence turn an angle
of 32° to the left and run south-westerly a distance of 205! to a point of
termination, said point of termination being station 2496 on the East-West

easement (Parcel 1).

Said parcel ﬂf'prnperty being an easement S50 feet wide, 25 feet on either side
of the center line described above for temporary use, and 20 feet wide, 10
feet on either side of said center line for permanent use.

The parties agree that the above is a preliminary description of the easements
and not the final description of the easements. Upon final agreement of the
parties on the description of the easements, a final Exhibit A will be prepared,
added to this Basement Deed in substitution of this Exhibit A and initialed by

representatives of both parties. .
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CoMSTRUCTION AGREEMEMT

PARCELS 1,283)

: The parties agres that the Following ia & prelioigary drawing

: 9f the easaments and not tie floel dravipg of the saspaents.
© Upoa final pgrssment of the parties on the draving of the '
sasomants, & Ilinad Exhivit B will be prepared, added to this :

Easement Desd in substitution of thia Exhivit #® and fpitialed
by raprasentetives &f both parties.
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