MORTGAGE FORM 97.1 Rev, Serr 1957
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FRINTED AHND FOR SALE By HI;LI:H‘I.'!- i BOM BRAMIMHAMHE N

The State of Alabama

SHELBY County.,

" THIS INDENTURE, made and entered into this | --” ' day of __ NUVENAEL 589

by and between

LORING S. JONES, III, AS TRUSTEE OF SOUTH OAX TRUST

p-arHﬂ of the first part, hereinafter referred to as mortgagor, and

DANIEL OAK MOUNTAIN LIMITED PARTNERSHIP, an Alabama limited partnership

party of the second part, herellnaf-ter referred to as mortgagee,
Witueaaeth:

WHEREAS, the said LORING S. JONES, IIT1, AS TRUSTEE OF SOUTH OAK TRUST

justly indebted to the party of the second part in the principal sum of Two Million Nine Hundrad Twonty-5ix
Thousand Efght Hundred Twenty-Two and 52/100 Dollars ($2,926,822.52)

#¢ evidenced by note bearing even date herewith, payable ac follows:

willy_interost therenn from. date hersol st the sate of PR CORluT— ARy —d6-ovideneod—by- sonsreto-interost-wotes,
[ '""i{

“. " NOW, THEREFORE, the parties of the first part, in consideration of the premizes, and to secure the payment of said indebted-
ness and the compliance with all the stipulations herein contained, have bargained and sold, and do hereby grant, bargain, sell alien,

and convey unto the party of the second part, its successors and assigns, the following described resl estate, lying and being situated
h: tha town Of e ...County of ___.Shelby s enesnsmnnnnee oy StAtE@ OF Alabama, tu—wil‘:'

o+

L]
B

Sée Exhibit A attached hareto and Incorperated herein by referance.

THIS IS A PURCHASE MONEY FIRST MORTGAGE GIVEN TO SECURE THE UNPAID BALANCE
of the purchese price for the hereindescribed property

This instrument was prepared by and upon recording
sgculd ba returnad to:

Sltaphan R. Monk

Daniel Corporation

P.0, Box 383001
Birmingham, AL 35238-3001
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Mortgagor hereby covenants and agrees that Mortgagor shall
not permit or otherwise cause or allow to occur, without
the prior written consent of Mortgagee, the sale, transfer,
conveyance, lease, assignment, encumbrance, pledge or other
disposition of the mortgaged property or any portion
therecof, or any interest, either legal or beneficial, in
Mortgagor. As a condition to Mortgagee's approval of any
of the foregoing, Mortgagee may regquire payment in full of
all indebtedness evidenced by the Note and secured by this
Mortgage. In the event any of the provisions set forth
herein are violated in any respect, the entire unpaid
principal balance of the Note, together with all interest,
if any, accrued thereon, and all other sums secured by or
due with respect to the Mortgage shall become immediately
due and payable without notice to Mortgagor and such sums
shall be recoverable by Mortgagee forthwith or any time
thereafter, without stay of execution or other process, and
Mortgagee shall be entitled to exercise all rights and
remedies provided herein or in the Neote in the case of any
default by Mortgagor in the observance of or compliance
with any of the terms and conditions of this Mortgage or

the Note.
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Together with all the rights, privileges, tenements, and a cnaﬁ:;u thereunto belonging or in any ':ilﬂ a aining, including screen
windows and doors, gas, steam, electric and other heatin ,pfiml‘:ting and cooking apparatus, elevators, ice m: , plumbing and other
fixtures appertaining to the said premises, all of which :Ealli:e deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unio the mortgagee, its successors and assigns lforever.
And the undersigned covenant with the mortgagee that the undersigned are lawfully seized in fee simple of said premises and have a
good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

ﬁﬂ, and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
whomsoevez, |

And for the purposs of further socuring the payment of said indebtedness, the undersigned hereby agree to pay all taxes, sssess-
ments, or other liens taking priority over this mortgage, when imposed legally upon said premises, and should detault be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay the same; and to further secure said indebtedness first
sbove named, and every portion thereof, the undersigned agree 1o keep said property continuously insured in such manner and in such

companies &g may be zatisfactory to the murtiaqec, for at least $..... ... o ..againstJoss by flre and $.. e
agalnst loss by tornado, with loss, if ::3', yable to said mortgagee, as its interest may appear, and if the undﬂﬁlﬁnﬁd fait to keep
said g:rn rty insured as above specified, I]:n the mortgagee may, at.its option, insure sai li:[:m for its insura

loss by fire and tornado, for its own benefit, the proceeds from such insurance, if collected to ited on the indebtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or Iﬂmﬂlﬁ“qﬂﬂ% the
premises; all amounts so expended by said mortgagee for insurance, or for the payment of taxes, assessments, or an other prior liens,
shall become a debt dus and at once paysable, without demand upon or notice to any person, to said mortgagee ditional to the in-
debtedness hereby specially secured, snd shall be secured by the lien of this mortgage, and shall bear interesk trom date of payment
by sald mortgagee, and at the election of the mortgagee, lntg without notice to any kpermn, the mortgages may declare the entire in-
ilel}tedncss ?Emér by this mortgage due and pavable, and this mortgage subject to toreclosure, and same may be foreclosed, as here-
natter provided,

The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to
keep t:; same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone
excepted.

The undersigned lf:ﬂ that no delay or fallure of the mortgagee to exercise any option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed as a waiver of iis-right to exercise such; opfon, or to declare such forfeiture, either as to
ény past or present default, and it is further agreed thst no terms or conditions contained in this murtg::g: can be waived, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

After anﬁ default on the part of the mortgagor the mortgagee shall, uﬁon bill Klad or other %rﬂper legal proceedings bﬂiﬂﬂbm‘
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the appointment by any competent court or tribunal
without notice to any . of a receiver of the rents, issues and profits of sald premises, which power to lease and control the said
premises, and with such other powers a3 may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewsls or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said mnrtgnfea for any amount it may have expended in payment of taxes and
insurenca or other liens, and interest li'lﬁl‘ﬂﬂl'l, and shall do and perform_all other acts and things herein agreed to be done, this con-
veyance to be null and vold; but should default be made in the payment of any sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof,
or any part thereol, or any interest thereon, remain unpaid at maturity, or should the interest of said murtga&eee in said property be-
come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger debt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the imposition of any specilic tax upon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owner ot said
mortgage, or should at any time any of the stipulations contained in this murtgage be declared invalid or inoperative by any couri
of competent jurisdiction® then, in any one of said events, the whole of the indebtedness hereby secured, or any portion or part of
same: ns may not at said date have been paid, with interest thereon, shall at once become due and payahie at the option of said mort-
sh ee, and this mortgage be subject to foreclosure and may be forecipsed as mow provided by law in case of past due mortgages;

mortyagee shall authorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ mnotice b

ublication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publishe

n the County wherein said prnEertr i3 located, to sell the same in front of the Courthouse door of the County wherein sald property
is' located, at public outcry, to the highest bidder for cash, and apply the proceeds of said sale: First, to the exﬁcnse of aclvertigi:;g,
selling and conveying,. including 8 reasonable attorney's fee; semncr, to the payment of any amounts that may have been expended,
or that may then be necessary to expend, in paylng insurance, taxes and other incumbrances, with interest thereon; third, to the pay-
ment in full of the principal Indebtedness :mcl‘J interest thereon, whether the same shall or shall not have fully matured at the date of
iaid sale; but no interest shall be .collected beyond the day of sale; and, fourth, the balance, if any, to be tuined over to the mort-
gagor.

And the undersigned further agree that said mortgagee, Iis successors, or mjlgns, may bid at any sale had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; and the un ersigneg further agree to pay a reasonable attorneys
fee to said mortgages, its successors or assigns, for the foreclosure of this-mnrt%ae e, either under the power of sale contained herein,
or'by virtue of the decree of any court of competent jurisdiction, said fee to a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no obligation to see to the proper application of the purchase money.

~ In the event of a sale hereunder, the mortgages, or owner of the debt and mnrt%?]ga, or auctioneer, shall execute to the porchaser
for end in the name of the undersigned a good and sufficient deed to the property sold.

' The undersigned ngrﬂ that the debt hereby secured shall at once become due and payable angd this mortgage subject to fore-
closure as herein provided, at the option of the holder hereof, when and if eny statement of lien’is filed under the statutes of Ala-
bama relating to the Yens of mechanics and materialmen, without regard to form and contents of such statement, and without re-
.gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to _refer to the

le value against

maker or makers of this mmtg:ﬁe, whether one or more persons, or & corporation; and all covenants and agreements herein made
e

y the undersigned shall bind heirs, personal representatives, successors and assigns of the undersigned, and every option, right
and privilege hereln reserved or m:red to the martg:geu,t ’hﬁ inure to the benefit of its mcgesl;unﬂ assigns. prio gh

This mortgage is intended to and does secure the payment of any renewal of said indebtedness, and 2lso any and all other indebledness of the

Mortgugor te the Mortgagee, in existence at the time of the execution of this morigage or contracied after the date of the execution of this murtdgaﬁe
the

and before the payment of the specific indebledness hereinabove recited, provided that the wial indebledness secured hereby shall not excee
face amount heteof.

% or should mortgagor violate, breach or fail to perform any covenant, promise or agreement
set forth in this Mortgage or in the Note secured hereby

IN TESTIMONY WHEREOT, the undersigned have hereunto zet their hands and seals, on this the day and year flirst above
written,

Witnesses;
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STATE OF ALABAMA,

| formed of the contents of the conveyance, he, a3 such officer, and with full authority, executed the same voluntaril
| act of said corporation.

| STATE OF ALABAMA,

'. COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that

whose names are signed to the !ura;éin: conveyance, and who are I:nnwn to me, acknowledged bafors me on this day that, beng In-

f formed of the contents of the conveyance, they exscuted the same voluntarily on the day the same bears date.

Civen under my hand and official seal, this |

---------

COUNTY. 1, the undersigned authority, in and for said County, in said State, hereby cestify that
on this day came before me the within named

known to me to be the wife of the within named '

who, being examined separate and n‘part from the husband touching her Islg'nlture to the within conveyance, acknowledged that shs
signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, I have hereunto set my hand and official seal, ihis

Notary Public,

—
I

—
Il -

STATE OF ALABAMA, |
' . COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that

on this day came befors me the within named

known to me to be the wilfe of t]mwiﬂﬂn named

who, being examined separate and = from the husband touching her signature to the within conveyance, acknowledged that she
signed the same of her own free will and accord, without fear, constraints or threats on the part of the hushand.

In Witness Whereof, I have hereunto set my hand and offisial seal, this

FETETSEE I EEEEE T r———

Notary Public.

STATE OF ALABAMA, - g
: )| COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that
Laring 5. Jones, 1II

whose namé ' fs signed to tha foregoing conveyance, ho is kmown to me, acknowlsdged before this day that, being in-
formed of the contents of the cngnv::fnnnn _l? ______ :mutad th:mnma vﬂfu;fnrﬂywnn a:u day the samg} dl:: y

Given under my hand and official seal, thia T¥ day of W s 1989,
* as Trustee of South Oak Trust ., Q .
My XM-LE.Q:- wizlez Notary Public.

STATE OF ALABAMA, | |
- COUNTY. I, the undensigned authority, in and for sald County, in sald State, haraby certify that

wl::al_e name as President of the

» corporation, i signed to the furegoing conveyance, and who is km to me, acknowledged before me on this day that, being jn-
4

Given under my hand and ofﬁchl scal, this
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CASE NO. 89110013

EXHIBIT A - LEGAL DESCRIPTION

Commence at the Northwest corner of the Northwest 1/4 of Section
26, Township 18 South, Range 1 West, Shelby County, Alabama; -
thence South 1 degree, 37 minutea, 07 seconds West on the West
boundary of said Northwest 1/4 for a distance of 975.59 feet to
a point on the North boundary of the Harry B. Brock, Jr.
property; thence with an interior angle of 40 degrees, 59
minutes, 02 seconds to the right run in a Northeasterly —
direction and on the North line of said Harry B. Brock, Jr.
property a distance of 205.20 feet to a point; thence with

an interior angle of 234 degrees, 18 minutes, 03 seconds to the
right run in an Easterly direction on the North line of smaid

| Harry B. Brock, Jr. property a distance of 466.16 feet to a

point; thence with an interior angle of 202 degrees, 10 minutes,
10 second# to the right run in a Southeasterly direction on the
North line of msaid Harry B. Brock, Jr. property a distance of
812.49 feet to a point; thence with an interior angle of 187
degreeg, 43 minutes, 54 seconds to the right run in a —
Southeasterly direction on the North boundary of said Harry B.
Brock, Jr. property a distance of 779.77 feet to a polnt on the
Northwest right of way of Dunnavant Valley Road, County road No.
41; thence North 36 degrees, 48 minutes, 15 seconds Eaast on the
Northwest right of way of said Dunnavant Valley Road a distance
of 2824.58 feet to the point of curve; thence Northeasterly
along a curve to the right, said curve having a central angle of
8 degrees, 39 minutes, 03 seconds and a centerline radius of
1145%9.15 feet, a chord distance of 1734.54 feet to the point of
tangent; thence North 45 degrees, 27 minutes, 27 seconds East on
the Northwest right of way of said Dunnavant Valley Road a
distance of 890.55 feet to a point; thence North 0 degrees, 55
minuteg, 07 seconds East on the East boundary of Section 23,
Township 18 South, Range 1 West, a distance of 2755.71 feet to
the Northeagt corner of gaid section; thence North 88 degrees,
42 minutes, 43 seconda West on the North boundary of said
Section 23, a distance of 1323.04 feet to a point; thence North
? degrees, 30 minutes, 36 seconds East on the Eaat boundary of
the West 1/2 of the Southeast 1/4 of Sectiom 14 a distance of
2184.26 feet to a point; thence South 33 degrees, 22 minutes, 59
seconds West a diatance of 2577.73 feet to a point, said point
being the Southwest corner of the Southeast 1/4 of said Section
14: thence South 34 degrees, 53 minutes, 05 seconds West a
distance of 4795.61 feet to a point on the Weat boundary of salid
Section 23 and being the Northwest corner of the Southwest 1/4
of the Southwest 1/4 of said Section 23; thence South 1 degree,
23 minputes, 49 seconds West on the West boundary of said
Southweat 1/4 of the Southwest 1/4 a distance of 1331.51 feet to
the point of beginning. Situated in Shelby County, Alabama.

All lying and being in the North 1/2 of Section 26, in Section
23, and in the West 1/2 of the Southeast 1/4 of Section 14,
Township 18 South, Range 1 West, Shelby County, Alabama.
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