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VA Form 26-6300 {ileme Loan) '
Revised March 1978, Use Oplional. ALABAMA

Section 1810, Tile 38 U5, 0,
Acvceprable 1o Federal National
Mortgage Assouviufion.

MORTGAGE

THE STATE OF ALABAMA,
JEFFERSON COUNTY.

Kﬂnw ALl MEN BY THESE PRESENTS:
That whereas the undersigned

Joseph McSweeney and wife, Myrna McSweeney

, of the ¢city of Alal;as ter
county of Shelby and State of Alabama .
party of the first part (hereinafter called the Mortgagor), has become justly indebted unto

MortgageAmerica, Inc.

| . a corporation organized and existing under the laws of
the State of Delaware , party of the second part (hereinafter called the Mortgagee), in the
full sum of Sixty One Thousand and N0/ 100 ———— Dollars
($ 61,000.00 ), ,money lent and advanced, with interest at the rate of nine “
per centum ( 9.00%) per annurmn until paid, for which amount the
Mortgagor has signed and delivered unto the said Morigagee a certain promissory note bearing even date
witl-%tlaese}ﬁrescirbtg lhe said principal and interest to be payable at the office of MortgageAmerica, Inc.
in Birmingham, Alabama 35202 ~, or at such other place as the holder may designate
in writing delivered or mailed to the Mortgagor in monthly installments of Six Hundred Eighteen and
[ 70/100-——— e P —— - Dollars ($618.70 ), commencing on the first
gd'ay of December 19 89, and continuing on the first day of each month thereafter until the
principal and interest are fully paid, except that the final payment of principal and interest, if not sooner
g paid, shall be due and payable on the first day of November . 2004.
' . W

] %,
L

¥ WHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the several
installments of principal,.interest, and monthly payments hereinafter provided for, and any additional
indebtedness aceruing to the Mortgagee on account of any future payments, advances, or expenditures
made by the Mortgagee as hereinafter provided: '

“«  Now, THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the under-

gigned Mortgagor Joseph McSweeney and wife, Myrna McSweeney -
in hand paid by the Mortgagee, the receipt whereo is hereby acknowledged, and for the purpose of

gecuring the prompt payment of aaid indebtedness as it becomes due they " the said
Joseph McSweeney and wife, Myrna McSweeney do hereby
grant, bargain, sell, assign, and convey unto the said Mortgagee the following-described real property
yituated in Shelby County, Alabama, to wit;

FOR LEGAL DESCRIPTION SEE ATTACHED EXHIBIT "A"

f Reference is hereby made to the VA Agsumabllity Addendum to Mortgage/Deed of Trust/
" Security Deed Rider which is attached hereto and made a part hereof. J7L i/

Myrna McSweeney one of the mortgagorse herein and Myrna L. McSweeney one of the record
title holders are one and the same person.

THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS

‘OR ITS AUTHORIZED AGENT.

"together with the hereditaments and appurtenances thereunto belonging, and the rents, issues, and
profits of the above-described property (provided, however, that the Mortgagor shall be entitled to col-
lect and retain the said rents, issues, and profits, until default hereunder), and all fixtures now or here-
after attached to or used in connection with the premises herein described and in addition thereto the
following described household appliances, which are, and shall be deemed to be, fixtures and a part of
" the realty, and are,a portion of the security for the indebtedness hercin mentioned:

s
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Should the Deparment of Veterans Affairs fail or refuse to issue is guaranty of the loan secured by this instrument the provisions
of the Servicemen’s Readjustment Act of 1944, as amended, within sixty (60) days from the date the loan would normally become
eligible for such guaranty, the Mortgagee may, at its option, declare all sums secured hereby immediately due and payable.

The Mortgagor covenants and agrees that so long as this Mortgage and the said Note secured hereby are guaranteed under
the provisions of the Servicernen’s Readjustment Act of 1944, as amended, he will not execute or file for record any instrument
which imposes a testriction upon the sale or occupancy of the mortgaged property on the basis of race, color or creed. Upon
any violation of this undertaking, the Mortgagee may, at its option, declare the unpaid balance of the debt secured hereby immediately
due ang payable. : . ) . |

. * | To HAVE AND TO HOLD t_he'sdme with all i:h'e righ tﬁ,' privileges, and appurtenances thereunto belong-
!_ | ing or in anywise appertaining unto the said Mortgagee and assigns of the Mortgagee forever.

And the Mortgagor hereby covenants that they are seized of said real property in fee simple, and
have a good right to sell and convey the same; that the property is free from ali encumbrances and that
the Mortgagor, and Mortgagor’s heirs, executors, administrators, next-of-kin, and assigns will forever
defend the same unto the Mortgagee and assigns against the claims of all persons whomsoever;

THIS MORTGAGE 15 MADE, however, subject to the following covenants, conditions, and agreements,
that is to say:

1. That the Mortgagor will promptly pay the principal of and interest on the indebtedness evidenced
by the said note, at the times and in the manner therein provided. Privilege 1s reserved fo prepay at any
time, without premium or fee, the entire indebtedness or any part thereof not less than the amount of one
installment, or one hundred dollars ($100) whichever is less. Prepayment in full shall be credited on the
date received. Partial prepayment, other than on an installment due date, need not be credited until the
next following installment due date or thirty days after such prepayment, whichever is earlier.

2. Together with and in addition to the monthly payments of principal and interest payable under
the terms of the note secured hereby, the Mortgagor will pay to the Mortgagee, as trustee, (under the
i;eli']ms of this trust as hereinafter stated) on the first day of each month until said note is fully paid, the

ollowing sums: ‘

; . (a) A sum equal to the ground rents, if any, next due, plus the premiums that will next become due
1‘ and payable on policies of fire and other hazard insurance covering the mortigaged property,
" o plus taxes and assessments next due on the mortgaged Frnperty {all as estimated by the
- Mortgagee, and of which the Mortgagor is notified) less al! sums already paid therefor

- divided by the number of months to elapse before 1 month prior to the date which such

ground rentg, premiums, taxes and assesaments will become delinguent, such sums to be

. g held by Mortgagee in trust to pay said ground rents, premiums, taxes, and special
s assessments. - '

:L; wed  (b) The aggregate of the amounts payable pursuant to subparagraph (a2) and those payable on the
| g note secured hereby, shall be paid in a single payment each month, to be applied to the fol-
E " lowing items in the order stated:

.. (1) ground rents, taxes, special assessments, fire and other hazard insurance premiums:
, g (11) interest on the note secured hereby ; and :
Sy (111) amortization of the principal of said note.

, . Any deficiency in the amount of any such aggregate monthly payment shall, unless made

; ‘ good by the Mortgagor prior to the due date of the next such payment, constitute an event

1 : of default under this mortgage. At Mortgagee's option, Mortgagor will pay a “late charge”

- not exceeding four per centum (4%) of any-installment when paid more than fifteen (15)

; L days after the due date thereof to cover the extra expense involved in handling delinquent

7 ! payments, but such “late charge” shall not be payable out of the proceeds of any sale made to
safisfy the indebtedness secured hereby, unless such proceeds are sufficient to discharge the
~ entire indebtedness and all proper costs and expenses secured thereby.

" . 8. If the total payments made by the Mortgagor under (a) of paragraph 2 preceding shall exceed
t}; Lmount of payments actually made by the Morigagee, as trustee, for ground rents, taxes, assessments,
“and insurance premiums, as the case may be, such excess shall be credited by the Mortgagee on subse-
queht payments to be made by the Mortgagor for such items or, at Mortgagee’s option, as trustee, shall
: be refunded to Mortgagor, If, however, such monthly payments shall not be sufficient to pay such items
i  when the same shall become due and payable, then the Mortgagor will pay to the Mortgagee, as trustee,
" . any amount necessary to make up the deficiency within thirty (30) days after written notice from the
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5y Mortgagee stating the amount of the deficiency, which notice may be given by mail. If at any time the
- . Mortgagor shall tender to the Mortgagee, in accordance with the provisions of the note secured hereby,
b ~ full payment of the entire indebtedness represented thereby, the Mortgagee, as trustee, shall, in computing
the amount of such indebtedness, credit to the account of the Mortgagor any credit balance remaming

g under the provigions of (a) of paragraph 2 hereof. If there ghall be a default under any of the provi-
sions of this mortgage resulting in a public sale of the premises covered hereby or if the Mortgagee
i acquires the property otherwise after default, the Mortgagee, as trustee, shall apply, at the time of com-
. mencement of such proceedings or at the time the property is otherwise acquired, the amount then re-
" maining to credit of Mortgagor under (a} of paragraph 2 preceding, as a credit on the interest accrued
" and unpaid and the balance to the principal then remaining unpaid on said note.

4. If the Mortgagee shall be made a party to any condemnation proceedings or to any suit involving
the title to the property hereby conveyed and employs an attomey to represent it therein, or if the
Mortgagee employs an attorney to assist in settling or removing any cloud on the title to the property

hereby conveyed that pmgurts to be superior to the lien of this mortgage in any respect, or if this

" mortgage be foreclosed in Chancery or under the power of sale hereinafter provided for, or if an action be
brought for breach of any obligation hereunder, the Mortgagor will pay, when the same becomes due, such
attorney's fee as may be reasonable for such services, and if such fee is paid or incurred by the Mortgagee
the same shall be secured by the lien of this mortgage in addition to the indebtedness specially secured
hereby and shall bear interest from the date it is paid or incurred and shall be at once due and payable.
Any proceeds from Condemnation awards shall be applied to reduce the amount of the principa debt at
the option of Mortgagee.
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5. So long as any of the indebtedness gecured hereby shall remain unpaid, in whele or in part, the
Mortgagor agrees to keep said premises and the improvements thereon in good condition, and to pay all
taxes and assessments that may be levied or accrue upon said property, and all other charges that may
become liens upon said premises, and not to permit any lien, which might take precedence over the lien of

this mortgage, to accrue and remain on said premises, or any part thereof, or on the improvements thereon.

6. Mortgagor will continuously maintain hazard insurance, of such type or types and amounts as
Mortgagee may from time to time require, on the improvements now or hereafter on 2aid premises, and
except when payment for all such premiums has heretofore been made under {a) of paragraph 2 hereof,
he will pay promptly when due any premiums therefor. All insurance shall be carried in companies
approved by the Mortgagee and the policies and renewals thereof shall be held by the Mortgagee and
have attached thereto loss payable clauses in favor of and in form acceptable to the Mortgagee. In
svent of loss Mortgagor will give immediate notice by mail to the Mortgagee, who may make proof of
loss if not made promptly by the Mortgagor, and each 1nsurance company concerned is hereby authorized
and directed to make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the
Mortgagee jointly, and the insurance proceeds, or any part thereof, may be applied by the Mortgagee at
its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In event of foreclosure of this mortgage or other transfer of title to the mort aged
property in extinguishment of the indebtedness secured hereby, all right, title and interest of the iiart—
gagor in and to any insurance policies then in foree shall pass to the purchaser or grantee,

7. If the Mortgagor fails to insure said property as hereinabove provided, or to pay all or any part
of the taxes or assessments levied, accrued, or assessed upon or against said property, or fails to pay
immediately and discharge any and all liens, debts, and charges which might become liens superior fo the
lien of this mortgage, the Mortgagee may, at its option, insure said property and pay said taxes, assess-
ments, debts, liens, and charges, and any money which the Mortgagee shall have so paid or become obli-
gated to pay shall constitute a debt to the Mortgagee additional to the debt hereby specially secured, shall
be secured by this mortgage, shall bear interest at the rate provided for in the principal indebtedness
from date paid or incurred, and, at the option of the Mortgagee, shali be immediately due and payable.

8 That upon the request of the Mortgagee the Mortgagor shall execute and deliver a supplemental
note or notes for the sum or sums advanced by the Mortgagee for the alteration, modernizaticn, improve-
ment, maintenance, or repair of said premises, for taxes or assessments against the same and for any
other purpose authorized hereunder. Said note or notes shall be secured hereby on a parity with and as
fully as if the advance evidenced thereby were ineluded in the note first deseribed above. Said supple-
mental note or notes shall bear interest at the rate provided for in the principal indebtedness and shall
be payable in approximately equal monthly payments for such period as may be agreed upon by the
creditor and debtor. Failing to agree on the maturity, the sum or sums so advanced shall be due and
payable 30 days after demand by the creditor. In noevent shall the maturity extend beyond the ultimate

maturity of the note first described above.
. No failure of the Mortgagee to exercise any option herein given to declare the maturity of the debt

-9
% hereby secured shall be taken or construed as a waiver of its right to exercise such option or to declare
" such maturity by reason of any past or present default on the part of the Mortgagor; and the procure-

w ghent of insurance of the payment of taxes or other liens, debts, or charges by the Hurt%lagee shall not

be taken or construed as a waiver of its right to declare the maturity of the indebtedness hereby secured

By reason of the failure of the Mortgagor to procure such insurance or to pay such taxes, debts, liens, or

charges ; and the lien of this instrument ghall remain in full force and effect during any postponement or
w ovtension of the time of payment of the indebtedness or any part thereof secured hereby.

§ 10. If the Morigagor-shall well and truly pay and discharge the indebtedness hereby secured as it
" ghall become due and payable and shall do and perform all acts and agreements to be done and performed
‘by the Mortgagor under the terms and provisions of this mortgage, then this conveyance shall be and

become null and void.

', 11, If the Mortgagor shall fail to pay, or cause to be paid, as it matures, the indebtedness hereby
*" 4ecured or any part thereof, according to the terms thereof, or if the Mortgagor shall fail to do or perform
any other act or thing herein required or agreed ‘o be done or performed, or if the interest of the Mort-
'gagee in said property becomes endangered by reason of the enforcement of any prior lien or encums-
brance thereon, then, In any such event, the whole indebtedness hereby secured shall, at the option of the
Mortgagee, and without notice, become immediately due and payable and this morigage subject to fore-

- clogure ; and in such event the Mortgagee shall have the right and is hereby authorized to enter upon and

_," take possession of said Fruperty, and, after or without taking possession, to sell the same before the Court-

house door in the cityof Columbiana _ , County of Shelby
. Alabama, at public outcry, for cash, first giving notice of the time, place, and terms of said sale by
publication once a week for three successive weeks prior to said sale in some newspaper published in said
‘county, and, upon the payment of the purchase money, the Mortgagee or any person conducting said sale
for it is authorized to execute to the purchaser at said sale a deed to the property so purchased, and such
‘purchaser shall not be held to inquire as to the application of the proceeds of such sale. The Mortgagee
‘may bid at the sale and purchase said property, if the highest bidder therefor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applied : First, to the expenses

of advertising and selling, including the attorney’s fees, provided for in paragraph 4 hereof ; second, to

' the repayment of any money, with interest thereon, which the Mortgagee may have paid or become liable

" to pay or which it may then be necessary to pay for taxes, assessments, insurance and other charges, liens,
. or debts hereinabove provided ; third, to the payment and satisfaction of the indebtedness hereby specially
secured with interest, but interest to date of sale only shall be charged; fourth, to reimbursement of the
Veterans Administration for any sums paid by it on account of the guaranty or insurance of the indebt-

 edness evidenced by the note secured hereby; fifth, the balance, if any, shall be paid to the Mortgagor.

13. As long as any of the indebtedness hereby secured shall remain unpaid the Mortgagor will neither

i commit nor permit waste on the premises hereby conveyed; and upon the commission of any waste
. thereon the Mortgagee may, at its option, declare the entire indebtedness hereby secured to be at once
due and payable. Nor will the Mortgagor remove any of the fixtures on the premises hereby conveyed

- go long as any of the indebtedness hereby secured shall remain unpaid.

14. 1f the Mortgagor shall make default in the payment of any of the indebtedness hereby secured,
or in the performance of any of the terms or conditions hereof, the Mortgagee may proceed to collect the
rent, income, and profita from the premises, either with or without the appointment of a receiver. Any
rents, income, and profits collected by the Mortgagee prior to foreclosure of this indebtedness, less the cost
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of collecting the same, including any real estate commission or attorney’s fee incurred, shall be eredited
first, on the advances with interest thereon, then upon the interest, and the remainder, if any, upon the
principa! debt hereby secured,

15. Any promise made by the Mortgagor herein to pay money may be enforced by a suit at law, and
the security of this mortgage shall not be waived thereby, and as to such debts the Mortgagor waives all

right of exemption under the law,

16. The indebtedness evidenced by the note first described above and by this mortgage represents
the unpaid balance of the purchase price due by the Mortgagor to the Mortgagee for the purchase price of
the property herein conveyed, and this is a2 purchase money mortgage.

17. If the indebtedness secured hereby be guaranteed or insured under Title 3% U'nited States Code,
such Title and Regulations issued thereunder and in effect on the date hereof shall govern the rights,
duties and liabilities of the parties hereto, and any provisions of this or other instruments executed in
connection with said indebtedness which are inconsistent with said Title or Regulations are hereby
amended to conform thereto,

18. The covenants, conditions, and agreements herein contained shall bind, gand the benefita and
advantages shall inure to, the respective heirs, executors, administrators, successors, and assigns, of the
parties hereto. Wherever used, the singular number shall include the plural, the plural the singular, the
useé of any gender shall include all genders, and the term, “Mortgagee,” shall include any payee of the
indebtedness hereby secured or any transferee thereof whether by operation of law or otherwise,

Given under our  hands and seals thie | 26th  day of October , 1989

i ' F o X i .df. ot - [Bm]

'__” .r:S eeney B Y /
4 . /l -rj-i_.-._.. o _...r." [SEAL]

Myr 4 McSweeney

1

<o 264 e 340
E

L)
For

~ “STATE OF ALABAMa,

-
v JEFFERSON .COUNTY.

T I, the undersigned , & notary public in and for said county, in said State, hereby certify that
- Joseph McSweeney and wife, Myrna McSweeney | .
" whose names are signed to the foregoing conveyance, and who are known to me, acknowledged before

' fme on this day that, being informed of the contents of this conveyance, they executed the same
_ voluntarily on the day the same bears date.

':I " GIVEN under my hand and official seal this \ 26,

. = .
L} * i
: et v T . - ———,

| N | A;fhun}r 'l I‘It; tgry-Lublic.
- — 10-21=91 —

My commission eXpalfg:

THIS INSTRUMENT PREFARED BY: Return to:
'‘NAME Anthony D, Snable, Attorney ' ﬂni:huny D. Snable, Attorney
ADDRESS 2700 Highway 280 South, Suite 101 2700 Highway 280 South, Suite 101
. Birmingham, Alabama 35223 Birmingham, Alabama 35223
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EXHIBIT "A"

DESCRIPTICN OF PROPERTY

!

Commence At t'he Southwest corner of the East 1/2 of the Northeast

1/4 of the MNortheast 1/4 of Section 4, Dwnship 21 Suth, Rnge 2
est; thence run North along the West line of said East 1/2 15
feet: thence run Bst, parallel with the South line of said Bst
1/2 100.00 feet; thence turn 950 degrees left and run North 123.00
feet to the Rint of Beginning; thence continue on the last
described course 300.00 feet; . thence turn 90 degrees right and
run East 210.00 feet; thence turn 90 degrees right and run South
300.00 feet; thence turn 80 degrees right and run West 210.00

fe et to the Fbint of Bginning.

Description for Easement for Ingress and Egress - EASBEMENT "A":

Commence .at the SHuthwest cornei' of the BPast 1/2 of the MNortheast

_ w={1/4 of the Northeast 1/4 of Section 4, Township 21 South, Range 2
wH Wwest: thence run Mrth along the West line of said mst 1/2 15

-

ook 264

— -

- .

PACE

feet to the Point of Beginning of a 390 foot Easement lying 15

f eet on either side of the following described centerline; thence
run East, parallel with the South line of said East 1/2 100.00
f eet:; thence turn 90 degrees left and run north 123.00 feet to
the end of said Easement. -

EASEMENT "C":

Commence at the Southwest corner of the East 1/2 of the Northeast
1/4 of the NMrtheast 1/4 of Section 4, TBHwnship 21 Dutih, Rnge 2
West; thence run North along the West line of said East 1/2
104.04 feet to the Pint of Beginning of a 30 foot Rgsement for
Ingress and Egress lying 15 feet on either side of the following
described centerline from the Rint of Bginning thus obtaine d;
thence turn 90 degrees 06 minutes 32 seconds right and run
Northeasterly 18.21 feet to a Bint; thence turn 10 degrees 2 4
minutes 26 seconds left and run Northeasterly 82.96 feet; thence
turn 15 degrees 28 minutes 43 seconds left and run Nbrtheasterly
21.26 feet to the end of raid Easement.

EASEMENT "D ":

Commence at the Souihwest corner of the East 1/2 of the Northeast
1/4 of the Nrtheast 1/4 of Section 4, Dwnship 21 buth, lange 2
West: thence run north along the West line of said East 1/2 of
104.04 feet to the Mint of Beginning of a 30 foot Hmsement for
Ingress and Egress lying 15 feet onh either side of the following
described centerline; thence turn 89 degrees 53 minutes zZ8
seconds left and run Southwesterly 72.93 feet to a Point; thence
turn 11 degrees 21 minutes 03 seconds left and run SHuthwesterly
196.15 feet to a Point; thence turn 24 degrees 16 minuies 26
seconds left and run Southwesterly 72.68 feet to a point in the
centerline of a public road and the end of said Easement.

—— ool T
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VA ASSUMABILITY ADOENDUM TO MORTGAGE/DEED OF TRUST/SECURITY%:D o

This Addendum dated the 26 day of October , 1989
modifies and becomes a part of that certaln Mortigage/Deed of
Trust/Security Deed (Mortgage) of even date herewith by and
between Joseph McSweeney and wife, Myrna McSweeney

Mortgagor (S), and Murtgagé&mericﬁ,'Tnc., a Delaware
Corporation, Mortgagee, as follows:

1. THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

2. This loan is immediately due and payable upon transfer of
the property securing such loan to any transferee, unless
the acceptability of the assunption of the loan is
established pursuant to Section 1817A of Chapter 37, Title

38, United States Code.

3. A fee egqual to ope-half of 1 percent of the balance of
this loan as of the date ofl transfer of the property shall
be payable at the time of transfer to the loan holder or
its authorized agent, as trustee for the Secretary of
Vveterans Affairs. If the assumer fails to pay this fee at
the time of transfer, the fee shall constitute an
additiongl debt to that already secured by this
instrument, shall bear 1interest at the rate herein

o)
s
A
g provided, and atl the option of the payee of the
2
E
&

T S PR Tt R I S

indebtedness hereby secured or any transieree thereot,
shall be immediately due and payable. This fee is
automatically waived if the assumer is exempt under the

provisions of 38 U.8.C. 1829(b).

Lo @ , Upon application for approval 1o allow assumption of this
| loan, a processing fee may be charged by the loan holder
or 1ts authorized agent for determining the
" creditworthiness of the agsumer and subsequently revising
- the holder's ownership records when an approved transfer
is completed. The amount of this charge shall not exceed
the maximum established by the Department cof Veterans Affairs for
a loan to which Section 1817A of Chapter 37, Title 38,

United States Code applies.

I1f this obligation 1s assumed, then the assumer hereby
agrees to assume all of the obligations of the veterab
: s under the terms of the instruments creatlng and securing
: | the loan, including the obligation of the veteran to
| indemnify the Department of Veterans Affairs to the extent of any
claim payment arising from the guaranty or insurance of
the indebtedness created by this instrument.

| IN WITNESS WHEREOF, Jogeph McSweene "and wife, Myrna McSweeney
has set his hawf g t ear %irst aforesaid.
SH;E

o
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STATE OF ALABAMA. A T 825
. JEFFERSON cou®* ™ ) /
' - —7T DS
- I, the undersigned , a Notary Public in and for
gsaid County, in said State, hereby certify that Joseph McSweeney and wife,
Myrna McSweeney , Whose name (8) are signed toO

ihe foregoing conveyance, and who _are is known to me,
o acknowledged before me on this day that, belng informed of the
| contents of the conveyance, they -xecuted the same voluntarily

on the day the same bears date.

Given under my hand andffic 1 seal thix 26 day of
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Notary Pul¢-~Anthony D. Snab
My commission exXpiiks: 10-21-91
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