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| i-The State of Alabama

Y 2 el 1w

P, . . thin :L

Shelly County. } . | | i

THIS INDENTURE, made and entered into this /& dey of y Ch oL@ , 1989 !

by and between Southbrook Village Shopping Center, Ltd,

an Alabama Timited Partnership

| parties of the first part, herelnafter referred to as mortgagoer, and ApfSouth Bank N. A.

party of the second part, hereinafier referred to as mortgeges, | ’ |

_ Fitueaarth:

1 WHEREAS, the said Southbrook Village Shopping Center, Ltd.

| fustly indebted to the party of the second part in the principal sum of three hundred fifty thousand and 00/100 **#*x |
| | ($350,000.00 !

H-G;Iidﬂnﬁdh}'mbﬂﬂllmmm.plrlbhﬂfnﬂﬂm:ﬁl‘ldEﬂBlﬂth-mt 1aterthan.‘=ﬁ5 !

days from the date hereof nr.,:ggg% // , 19 , at the earlier of ’
which time said Note will be extended, prowvi there is no default f

- in said Note or under this mortgage, by the execution of a Renewal Note, payable
as follows: | *

In Accordance With Its Terms

-— T  —SmEma s

bearing interest as provided in said Note. (This is a FUI'LIRE{ ADVANCE MORTGAGE,
and the said § 350,000.00 indebtedness shall be advanced by
mortgagee in agreement with a master note of even date herewith the terms of
which note are made a part of this mortgage.) In addition to the said § 350,000.00
. principal amount with interest, this wortgage shall also secure
LAY and all other indebtedness now or hereafter owing by mertgagor to mortgagee.

‘NOW, THEREFORE, the parties of the first part, in consideration of the premises,
“and to secure the payment of said indebtedness evidenced by said Note and any
and all extensions and renewals thereof, or any part thereof, and all interest
 payable on all said indebtedness and on any and all such extensions and rencwals
and the compliance with all the stipulations herein contained, have bargained
‘and sold, ard do hereby grant, bargain, sell, alien, ard convey unto the party
of the second part, its successors and assigns, the following described real !
sestate, lying and being situated on the County of Shelby , State |
of Alabama, to wit: -

oo 261 w819

For Legal Description See Artached Exhibit A

. - -

1 :

TDGETHER WITH ali building materials, equipment, fixtures and fittings of every kind or characier. now ownad. or herenfiar
acquired by the morigagor for the purpose of or used or ugeful in conpection with the improvements located or tor be located on-
the hereinabove described real estats, whether such materials, equipment, fixtures and fittings are achatly located on or adjacent
to said real sstate or mot, and whether in storage or otherwise, wheresoever the same may be located. The personal property herein
conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and building |
blocks, sand and cement, roofing material, paint, doors, windows, bardware, nails, wires and wiring, plumbing and plumbing
fixtures, eir-conditioning and heating equipmant and appliances, slectrical and gas equipraent and appliances, pipea and piping,
orpamental and decorative fixtures, and in gencral afl building material and equipment of every kind and character wsed or useful

‘h/mrlinn with said improvements. '
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EXKIBIT A

A percel of land situated in the Northegst 1/4 of Sectign 2, Township
21 South, Range 3 VWest, Shelby County, Alabama, and more particularly
described as followse: Commence at the Southwest corner ¢f the NHortch
1/2 of the Southwegt 1/4 of the Northeast 1/4 of gaid Sectiom 2; thence
in an Easterly direction along the Scuth line rhereof, and the North
right of way line of 6th Avenue S.W. a digstance of 790.66 feet; thence
141 deg. 22 min, 49 sec. left in a Northwesterly direction, a distance
of 303.59 feet; thence 90 deg. right, in a Northeasterly direction, a

. distance of 315,00 feet to the point of beginning: thence 90 deg. left

in a Northwesterly diréction a distance of 150 feet; thence 90 deg.
right, in a Mortheasterly direction, a distance of 243,19 feet to a
pecint in John Allen Branch; thence 88 deg. 27 min, 44 gec, right in a
Scutheagterly direction, along said branch, a distance of 44,09 feet;
thence 1 deg. 00 min, 24 sec, lefr in a Southeasterly direction along
s@8id branch, a distance of 126.72 feet; thence 92 deg. 32 min. 40 sec,
right, in a Southwesterly direction a distance of 211.0 feet; thence 90
deg. lefr, in a Scutheasterly directicn, 8 distance of 330.0 feet:
thence 90 deg. right, in a Southwesterly direction, a distance of 139.0
feer; thence 90 deg., right, in a Northwesterly direction, a distance of

350.67 feet to the point of beginning; being situated in Shelby County,
Alabama.
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T'?Eﬂlher with all the rights, privileges, tenements, and ;prungnnm:“ thereunto belanging or in any wile :gﬂtninin[. locluding scraen
windows and dﬂﬂ!'l. Bas, steam, eleceric and wihee heavng, lighting and cooking appuratus, clevators, iceo xes, plumbing and other
fixtures appertaining to the saud premises, all of whien shall be deemed tealty and conveyed by this morigage.

TO HAVE AND TO HOLD the said promises. and everv part thereof, unto the mortcages, its successors and assigns {orever.
And the undersigned covenant with the mortgagee that the undersigned are fawiully scized in tee sumple of said premises and have a
good nght to self and comvey the same as aturesaid; that the swd premuses are tree of all incumbrances and the undersigned will war-

rnlz_lu and forever defend the title ta the yame unto the mortgagee, its successors and assigns, aganst the lawhil claims of all persons
whomsoever. |

And for the purpose of further securing the pavment of said indebtedness. the undersianed hereby agree to pay all taxes, assess
ments. or other Liens taking prionty over this mortcage, when imposed lezally upon saud premuses, and should default be made in the
payment of same, or any part thereof, said morteagee, at 1ts option, mav pav the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep said properly continuvusly insured in such manner and in such

companies as may be satisfactory to the morigagee, for ot lease $ -35ﬂ;m1,m.._........against loss by fire and $.350,000.00.............
against loss by tornado. with loss. if anv, aratﬁe to said morteagee, as its interest mav appear, and if the undeniined fail to keep
said I"ﬂ‘PEﬂF insured 15 above specified, tﬁﬂﬂ the mortgages mav, at its option, insuee sawl property for ils insurable value against
doss bv fire and tomado, for its own benefit, the proceeds from such insurance, if collected to be credited on the indehtedness secured

y this mortgage, less cost of collecting same, or, at the election of the mortgages, may be used in repainng or reconstructing the
premuses; atl amounts 30 expended by said morteagee for insurance. or for the payment of taxes, assessments. or any other prior liens,
shall become a debt due and at once pavable, without demand upon or notice to any person, to said mortzagee, a.c{ditiannl to the in-
debtedness hereby specially secured, and shall be secured bv the lien of this mortgage, and shall bear interest from date of payment
by said mortgagee, and at the election of the mortgagee, and withoul notice to any ‘persun. the mortgagee may declare the entire in-

debtedness secured by this mortgage due and pavable, and this mortgage subject to foreclosure, and same may be forsclosed, as here-
inafter provided.

The urdersigned agree to take good care of the premises’ :;bove described, and not to commit or permit any waste thereoo, and to

keep lhé same repaired, and at all times to mantain the same in as good condition as they now are, reasonable wear and tear alone
excepted.

The undersigned airee that no delay o: failure of the mortgagee to exercise any option to declare the maturity of any debt secuzed
by this mortgage, sha!l be taken or deemed as a waiver of its right to exercise such option, or to declare such forfeitare, either as to
any past or present default, and it is turther agreed that no terms or conditions contained in this mnngtﬁe can be waived, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

Alter any default on the part of the mortgagor the mortgagee shall, upon bill filed or other proper legal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of n‘gl?t:, to the appointment by any competent court or tribunal,

without notice to any ﬁurhr. of a receiver of the rents, issues and profits of said premises, which power to leass and control the said
premises, and with such other powers as may be deemed necessazy.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtednass sccursd by this mortgage, and reimburses said mortgagee for any amount it may have expended in payment of taxes and
insurance or other liens, and interest thereon, and shall do and perrorm all other acts and things herein agreed to be dope, this con-
veyance to be null and void; but should default be made in the pasment of any sum expended by the said mortgagee under the
authenty of any of the provisions of this mortgage, or should said indebtedness I":eubr secured, and any renewals or extensions thereof,
er any part thereof. or any interest thereon, reman unpaid at matunity, or should the interest of said mortgages in said property be-
come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger the debt hereby secured,
or shouli ﬂnE law, either Federal or State, be passed imposing or authorizing the imposition of any specilic tax upon this mortgage
of the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured by this

i mortgage, or by virtue of which any tax or assessment upon the mnmi‘ag:d premises shall be chargeable against the owwner of said

mortgage, or shauld at any time any of the stipulitions contained in this mortgage be declared invalid or inoperative by any court
of competent jurisdiction, then. in any one of said events, the whole of the indebtedness hereby secured, or any portion or part of
same as may not at said date have been paid, with interest thereon, shall at once become due and pavable at the option of said mort-
gagee, and this morigage be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and
the mortitagce shall be authorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ notce by
publication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper published
in the County wherein said pmﬁenr is located, to sell the same in front of the Courthouse door of the County wherein said property
is located, at public outery, to the highest hidder for cash, and apply the proceeds of said sale: First, to the expense of advertising,
telling and conveying, including a reasonable attorney’s ie¢; second, to the pavment of any amounts that may have becn expended,
or that mav thea be necessary to expend, in paving insurance, tazes and other incumbrances, with interest thereon; third, to the pay-
ment in {ull of the principal indebtedness and interest thereon, whether the same shall or shall not have fullv matured at the date of

said sale; but no interest shall te collected beyond the day of sale; and, fourth, the balance, if any, 10 be turned over to the mort-
gagor. | :

And the undersigned further agree that said morteages, its successars, or assigns, mav bid at any sale had under the terms of this
mortcage, and purchase said property, if the hichest bidder therefor: a3d the undersigned further acres to pay 2 reasonable zttorney's
lee to said morigagee, its successors or assigns, for the foreclosure of this morigage, either under the power of sale cootained herein,
or by virtue of the decree of anv court of competent junsdiction, said fee to be a part of the debt hereby secured, and the pus-
.chaser at any such sale shall be under no obligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortgage, cr auctioneer, thall executa to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property soid.

The undersigned agree that the debt hereby secured shall at once become due and pavable and this mortgage subject to fore-
closure as herein provided, at the option of the holder hereof. when and if any statement of lien is filed under the statutes of Ala-
bama relating to the liens of mechanics and materialmen, without regard to form and contents of such statement, and without re-
gard to the existence or non-existence of the debt, or any part therecf, or of the lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or a corporation; and all covenants and agreements herein made
by the undersigned shail bind the heirs, personal represertatives, successors and assigns of the undersigned, and every option, right
and privilege herein reserved or sacured to the mortgagee, shall inure to the benefit of its successors and assigns.

Notwithstanding any other provision of this Mortgage or the note or notes evidencing the

indebtedness secured hereby, said indebtedness shall become immediately due and payable,

at the option of the Mortgagee, upon the conveyance of the above desceribed real estate,
or any part therecf or any Iinterest therein.

which is secured hereby is being advanced gy mortgagée (0 morigagor in
] of cven date herewith, the terms of which pbeomnt are incorporated a3 a parn
hereof,. In the cevent of default in the terms of sand ﬂmﬂt or any other contract or agreemeni between morigigor and mori-

gagee, such default shall be an event of default entiling 1the morigagee herein 1o foreclose this mortgage in accordance with the terms
hereof.
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IN TESTIMINY WHMEREOF, the undersigmed have hereunto set their hands and seals, on this day and vear
first above written.

Southbrook Village Shopping Center, Ltd

Its General Partner

ACKNOVLEDGEMENT FOR PARTNERSHIP

State of Alabama)
Shelby County )

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify
that Ernest A, Joseph and Joe J. Joseph whose names as General Partners of Southbrook Village
Shopping Center, Ltd., an Alabama limited partnership, and whose names are signed to the fnregoirg
instnment, and who are known to ne, acknoisledged before me on this day that, being informed of the

contents of sald instmument, they as such partners, and with full authority, executed the same
voluntarily for and as the act of said partnership.

Given under my hand and official seal this 47 day of ‘MAL, > .

O e

Notary Public

My Commission Expires:

N T ¥ JPPR

CERTI""" ']f.ﬂ
l*:]TII UMENT Wreo s

BQGCT'” A 9 23 ) NOTARY MUST AFFIX SEAL
SN, e

JURGE [,'F r II.E-.:M

Prepared By: Jeanette C. Patterson Prepared For: Johm S. Meriwether, Jr.
AmSouth Bank N, A, r1 d Tax NR C t Admin.
P. 0. Box 11007 TEOSm-e -
el 2 Mg, Tax - =< -~ § ZTTTD~
Birmi 3 Al., 35288 3 Hcrgr- -y r',..,.., e o e $
NCR Gredit Adml 4t %3_0
e o b.NoT. .-~ - ---—{;
Maln Office - l1lth. Floor " 6.C- L L
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IN TESTIMONY WHEREQT, the undeisigned have hereunto set their hands and seals, on this the day and vear first above
wrilien.

Withesses:

s ra Et b 4 o o e ettt BA . e s amaanmam e m e N, S S . 1)  §

e e e {Seal)




