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ORIGINAL

- AGREEMENT
STATE OF ALABAMA

SHELBY COUNTY

WITNESS THIS AGREEMENT entered into this 27+ day of

March . 198 9 by and between City of Pelham, Alabama, a munici-
pal corporation, hereinafter referred to as "City" and The Condor
Corporation, Inc., a corporation, J. J. Barnes and Charles Acker,

hereinafter collectively referred to as "Owners".

WHEREAS, the City is a municipal corporation of the
State of Alabama and duly engaged in the supplying of water and
other utilities to the residents of the city of Pelham and the
surrounding area, and

WHEREAS, the City has Jlocated adjacent to property
owned by Owners a water tank, access to which is through property
owned by Owners, and -

WHEREAS, a dispute has arisen between Owners and City
as to the right of City to use and maintain said right-of-way and
to allow others to do so, and

j WHEREAS, the parties desire to enter into this agree-
: ment settling the matters in controversy.

: NOW, THEREFORE, in consideration of the above premises,
i and in consideration of the mutual covenants and agreements con-
' tained herein, and in further consideration of One and no/l100
I~ ($1.00) Dollar in hand paid by the City to Owners, the receipt
& and sufficiency of which is hereby acknowledged, the parties
g hereto do hereby agree, covenant and contract as follows:

, 1. Owners shall execute an easement over and along

w4 parcels 1, 2 and 3 described on Exhibit “A" attached hereto and

made part and parcel hereof as fully as if set out herein. The

. easements over parcel 1 and Parcel 2 shall be for the purpose of

ingress and egress to and from +the water tank owned and main-

% tained by the City near or adjacent to the Southern boundary of

Owners' property. Said easement over Parcels 1 and 2 shall also

. include the right to install water and other utility lines along

said easement and shall inure to the benefit of City and its suc-

cessors and assigns. City shall have the right to permit others

.o use sald easement for ingress and egress to and from the tank

: . site property of City for lawful purposes. Said easement over

4 . and along Parcel 3 shall be for the purpose of installation,

. ' maintaining and repairing water lines, electrical power lines and
; " other utilities by the City, its successors and assigns.

é 2 Owners warrant that they are the owners in fee sim-
3  ple of Parcels 1, 2 and 3 described above and will defend and
# . hold the city safe and harmless from any defects or alleged de-
i fects in Owners' title.

.! 3, City agrées that it will do the following:

i

A (1Y City will clean up the litter and debris which has
j heretofore been deposited on "+he water tank site and the area
ﬂ immediately adjacent thereto. City will continue to use its best
i ~fforts to prevent. its agentsz, scrvants or employecs frcom depos-
| ~ iting litter or debris on the above right-of-way oOr tank site
3 ' owned by City. City will not, however, be responsible for future
i " ¢cleanup of litter or debris on said right-of-way or property un-
% less the same is deposited by the City or its agents, servants or
ﬁ employees., .

ﬁ (2) The City will stop or re-route the overflow from
k: the water tank to a point where the.same does not flow onto the
it property of Owners. City shall have the right, however, to
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reroute such overflow through drainage along and over any or all
of the easements being conveyed as described above.

(3) The City will immediately grade the roadway and
improve the unsightliness caused by the present rutted condition

thereof. City will repair the gully and correct the drainage off
of the upper roadway {east side of the hill).

() At the request of Owners, but not sooner than 0Oc¢-
tober 1, 1989, the City will construct a roadbed using base mate-
rials of a quality, thickness and compaction to meet City speci-
fications and standards and to be ready for surfacing or paving
by Owners at Owners' expense., In the event Owners reguest and
such roadbed is so constructed, owners agree to install at Own-
ers' expense, pavement or other similar surfacing within a time
frame that will not allow the road base to deteriorate by expo-
sure to the weather and travel,

(5) City will remove the concrete block building pres-
ently located on the property of Owners adjacent to the City's
tank site, Said block building to be removed within ninety (90)
days after receiying written notice from Owners to do so.

{6) City will installl_a'gate with a lock and sign
prohibiting unauthorized travel -along the road or easement,

(7) Anything contained herein to the contrary notwith-
standing, it is understood and agreed that City will have no con-
tinuing obligation to maintain sald roadway or easement after the
initial repairs and maintenance referred to above are completed
‘and after the roadbed base is completed as provided above. EX-=
‘cept, however, should City damage said road surface by its use
‘thereof, City agrees to repair such damage within a reasonable
‘;Tﬁime after receiving notice thereof.

g In testimony whereof, we have placed our bhands and
$seals on the date first given above,
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% ATTEST : CITY OF PELHAM
b &L 10 ,‘
Clerk As Its

THE CONDOR CORPORATION, INC,

resident

b K Lk

Charles Acker
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Exhibit “a"

PARCEL 1 Commence #1 the 5.¥. corner of ths SEy of WWy, Section &, T-20s,
F-Yw:. thence run Easterly altong the South boundary l1iae of 2044 SEN of AWk
for & distance of AB0.75 feat 1o 2 point s the S.E. corner of the Polham
Nater Tank lot; thence turn an angle of 90° to the laft snd rua Northerly
along the East boundary line of :sld 1ot far & distance of 100.0 feet to 2
paint; thence turn an angla of F0Y3I0'IL" te the right and run Horthaasterly
a distance of 269.01 fest to a point: thence continue in an Notheaster)y
direction llnng & curva to the left (concive Korthwesterly and having a
radius of S86.79 faet and & central angla of 29%83°56") for an arc distance
af 306.21 feat to & point;: thencs continue ¥n & Northeasterly direction
alang the tangent of said gurve for & distence of Ji5.90 fest to & point;
thence tura an sngle of B85955°'33" to the left and run Northwesterly a dis-
tance of 216.40 feet to a point; -thence continue 1n & Northwastarly direction
along & zurve tao tha right (concave larthllltlrlr and haviag a radius of
2759.%3 Fast and a centrat angle of TJU18°538") for an arc distance of 1352.36
Feat to the point of llii!ﬂiﬁ? af the right-of-way harein described; theace
continue in a Korthwasterly diraction alony the tangemi of said curve for »
distance of 429.67 Ffest to 2 point; theace run in 2 Hortherly and Northeast-
erly direction aléng o curve to the vight (concava £asterly and having a
radius of 25.0 feet and & contral angle of 90924°14") far sn arc distance of
19.45 Ffaet to & point; thance tura &» angle of 181934531* to the left from
the tsngent af said curve and run Southwasterly llnna g chord for a distance
of 108.64 feel to » point; thance turn an angls of 181°38°53° to the left
from the extention of said cherd #ad run Southeasterly along & curve Lo Lhe
right [concave Southerly and having a radius of 25.0 faet and a cantral
cangle of B6017°42%) for am arc distance of 37.85 faet to 4 point; thence

continue In 4 Southeastarly direction alony the tangaat of saild gurve for
s distance of 433.63 feet to n potnt; thance turn an angle af 9507 to the
left and run Mortheasteriy o distance of 0.0 Ffaet to tha point of baginning.
Said strip of Vand 15 tying 1a the SEY of WMWYy, Section 6, T-205, R-2w and
:nn;nin: 0.63 acre Including that part now occupied by the prasent 4irt
road. :
PARCEL 2 Commemce a4t the S.M. corner oFf tha SE4 of MWk, Section 6, T-20%,
K-Zu; thance ren Eastarly atang the Southk boundary limne of said SEk of HiWk
a distance of 480,75 foet to a point at the S.E. covaer of the Pelham Vater
Tank 1ot; thencs turs sn angle of 90% Lo the Teft and rua Northarly adong
the East boundary tine of sald Yot for & distance of 100.0 fest to the point
of hn?innlng of the right-nf-un‘ herain dascribed; thance turn an angle of
70030731" to tha right and rum Rortheastearly o distance of 269.01 feet to a

oint; thence continug 1n & Mertheasterly dirpction along & curva te the

eft {concave Northwesterly aad haviwng & radius of 586.79 feet snd a central
angte af 2§%83°56") for am arc distance of J06.21 fast to & poini; thence
continuag In a Northessterly diraction along the tengent of said gurve for

s distance of 115.90 faet to & puint; theace turs an angle of A5755'33" Lo
the Yaft and ren Norihwestorly a distonce of 116.40 fedt to 3 point; theace
continue 1n a Northwssterly direciion along a curve te the right {concave
orthessterly and having & radtus of 2759.53 feat and » contratl angle of
1018'58Y) for an arc distonca of 352.16 fast to & point; thence turn a8 sngle
of %0% tea tha teft from tha tangent of sai1d curve and rem 5#thiiitlrlj A
distanca of £0.0 Taet to & point: theace turs an angle of $07 to the left
and run Sowtheasterdy stong a curve to the Veft {concave Rerthaasterly and
having & radius of 2019.5) feet and & central angle of 7912'58") for an arc
distance af 360.03 fTeat to & pointi thance continue Southeastarly along the
tangent of II!! curyd Tor 4 distance of 45.55 Test to a point; thence Lurnm
an angls of 43°57°47° to the right and _rus Ssutherly a distance of 36.59 feat
to » point; thenca turs sn sngle of 42957°46" te the right sad run Soulh-
westarly o étstance of 234,34 feat te a point; thance continmue in & Soulh-
westerly direaction llnng 3 curve to the right [tlﬂ:lil--lrlh-l!lirlr and
having a radius of 536.79 fuet and having a centra) angle of 29 £)'56") For
an arc distance of 260.)2 foet to a point; theuce continue in & Southwast-
arly direction aTong the tangent of said curve for a distance of J04.36 feat
to & point; thence turn an &ngle of 108729°29" te the left and run Sowtharly
a distance of 35.3) fast to a peiat en the North boundary Ving of the Palhan
Water Tank 1ot; thance turn an angle of %07 te the Yeft and ren Easterly
slong sald North hﬂ'!ilrg tine for a distance of 50.0 fest te the point of
beginning. Seid strip of Yané 1s ytdg ta the SEy of Nk, Ssction &, T-20s,

H*Z: and conlafas 1,65 scres taciuding that part mpow occupied by the present
redda. "

PARCEL ) Commence 3t ths S.W. corner #f the STy of ML, Section &, T-204,
~dW; ance run fasterly alaag the 3outh boundary Vine of sald SEk of NN
a distance af 480.75 fast to & point at tha 5.E. cornar of the Pelham Water
e Tank lot; thence tura 4n angle of 907 to tae Teft and run Northerly along
. the East beuadary 1ias of !lil iet for o distance of 100.0 faet te a point;
thence turn an sngle of FO¥3I0'J1%te tha right and ren Northasaterly 2 distance
of 269.0) feet to & polat; thence continue A & Rortheasterly direction aleny
3 ¢curva to tha laft E:gncirl Northwestarly and having o radius of 384.79 Taet
and & central sagly of 29%53°54") for an arc distance of 306.201 feut te o
point; thence contipun in & Northaasterly dfrection stong the tangent of
said turve Tor & distanca of 2315.08 feat te the point of Beginniag: thencs
continve along the same Sine of direction for 4 distance of 20.18 feet 1o 2
, point; thence turn an angle of 02°06'33" te the'right and rum Ssutheasterly
| for & distance of 198.17 faet to & point on the East snulllry Tian of the
sftoremantiensd SEg of Miy; thence turn as aaglia~of $3°21'07° te the right
and run Southarly aYong safd bawnd r; Y4an » distance of 24,30 feut to &
point; thence turn sn angle of 124937'51° te the right and run Northwesterly
a dtstance of 214.95 fast to the point of beginaing. Said strip of land
B being 20 feat $n width and ts Tying in Lhe SEN of MWy, Section &, T-20s, R-2w
: and contains 0.09 acrs. :
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