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STATE OF ALABAMA ;. '_ 6,«}\?

Jefferson  county ) AND Shelby County

Mortgage Securing Guaranty James A. Palmer, Jr. and wife,

" NS /gy September 1,89 Lois A, Palmer
Thie indeniure 18 mada and antered inc this L X  day of 19 by and batwean

(hereinatiar called the “Mongagors,” whether one of More) and AmSouth Bank N.A., B nalionat banking association fhereinafter called the “Mortgagee’}.

Palmer Landscape Company, Inc,

Wheroan, i
(hereinafier called the *'Borrowar”) is or shail be juslly indsbiad o the Morigagee in he principal sum of 24X thousand & no l.UD' dottars (3 96,000, 00y
as avidenced by thal cenain promissory nole dated - rgQ 19 89 which bears interasi as provided therain, which i payable in accordance with its lerms and
which hag a final maturity dale of 9-15-94 , and

Wheress._JaMEes A, Palmer, Jr, and Tois A. Palmer

(herginakier called the “Guaranior,” whether one or more) has agreed 10 enter into and has enlered inta thal certain Guaranty Agraemant (herainatter called the “*Guaranty

Agreemant’™) dated _9—__‘:;]@ 19 89 ~herein the Guarantor has unconditionally guaranteed {joinily and severdlly, if more than one} the prompt paymeni in full of all w-
cabledness. liabilties and obligations, now exisling or herealtes ansing, of ihe Borrower. to the Mortgagea covered by the Guaranty Agreement; and
Wherass, the Mongagors have joinlly and severally agreed {0 execute and dsliver this marigage o secure ihe irue and jaithful performance of all of the Guaramtor's liabilities and

obligations under the Guaranly Agreernént.

Now, Therefore, in consideration ol lhe pramises, and other good and valuakie consideration, tha receipt and sufficiency of which is hereby acknowledged by each ol the Mortgagors,
and 1o secure: (a) the prompt payment and true and faithiul performanca of all o the Guaramor's lighilities and obligations under the Guaranty Agreamernd, including withow limitation
the prompt payment of all indebledness, liabilitles and obligations Aow of harsafler owed by the Borrower [o the Morigagee covered by the Quaranty Agréemant, and any and all exlen:
sions and renewals thareol, or ol any part therecf, and afl interest payaktile theraon and on any and sfl such extenslons and renawals (hereinafter ail of tha Guaranics's Habilities and
obligations under the Guaranty Agreemen being collectively called the ''Obligations™) and (b} the compllance with all the stipulations and condilions herain contained, the Morlgagors

do hereby grant, bargain, sell and convey unio the Morgages, ihe {ollogwing described real astate, situated in L,J Effﬂ_ﬁiﬂfﬂ_ County, Alabarma (said real estate being
herginalter called “'Real Estate™): Shelby

*however, the liability under this mortgage shall be limited to $96,000.00

See attached "Exhibit A" for legal descriptions.

As to Parcel III on the attached exhibit, this mortgage is junior and subordinate
to that certain mortgage executed by James A. Palmer, Jr. and Lois A, Palmer
to AmSouth Bank N.A. recorded in Real Volume 2700, page 98, Jefferson County, AL.

As to Parcel IV on the attached exhibit, this mortgage is junior and subordinate

to that certain mortgage executed by James A. Palmer and Iois A, Palmer toO

First Capital Mortgage Corporation recorded 'in Book 180, page 990 in the Probate
Office of Shelby County, Alabama and transferred to Altus Bank by instrument
recorded in Book 180, page 995, recorded in Shelby County Probate Cffice, and,

" also, that certain mortgage executed by James A. Palmer and lois Palmer to

First Security Mortgage Corporation recorded in Book 177, page 611, and transferred
and assigned to Andrew Jackson Savings and Loan Association by instrument recorded
in Book 177, page 617 in Probate Office of Shelby County, Alabama.
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James A. Palmer, Jr. and James A. Palmer are one and the same person.

{ois A. Palmer and Lois Palmer are one and the same person.

Togather with all the nghts, privileges, lenemants, appurtenances and fixtures appertaining 1o the Aeal Eslate, all of which shall be deemed FReal Eslale and conveyed by this modgage.
To have and 1o hoid the Real Estale unio the Mortgagee. ils SUcoessars and assigns forever. Tha Morigapors covenant with the Mortgagee thai the Mortgagors are lawfully seized
in fae simple.cf the Real Estate and have a good right 1o sell and convey the Real Estate as aforesaid; that the Real Eslate is fres of a¥ sncumbrances, unless otherwise set lorth herein,
and thal tha Morlgagors will warrant and forever detend 1the litle ko the Feal Estate unto the Morigagee, againsl the daims of all persons.
This morigage is junikr and subordinale Lo the mongage or morgages {herainafier calied indnidually & *"Sanios Morigage” and jeintly the "Senior Mortgages™), if any, describad harginabove.
It is specifically agreed thai if @elaull should ba made In the payment of principal. interasl of any glher sumi payable under the larms and provisions of any Sanior Mortgage, the Mongagee
shall hava the right (bul not the obligalian), without nolice to anyang, 10 make good such default by paying whalever amcunis may be due under the terms of any Senior Morgage
so as 1o pul |he same in Qood standing, and any and all paymenis so made, logether wilh interast thareon, shall be added to tha Obligations secured by this mongage, and the same,
wilh inlares! lharean at the rate of inlerest {ihe “Added Debt Interest Rate') equal ta the rale of interest charged by the Mortgagee on the portion of the Obligations bearing the highasl
interest raio {or such lasser rale of nterest as shall ba the maximum rala of inlerasl perrmitted by applicable jaw), shall be immediately due and payable; and, in the eveni such amounts
are not paid in Jull when due, at the option o the Mortgagee, this mortgags chall ba subjecl (o Immediaie foreciosure in all respects as provided by law and by the provisions hereo!.
The Morgagors heraby authorize the holder of any Sanior Mortgage encumpering the Real Estaie to disclosa 1o ihe Morigages the following information: {1) the amount of indehitedness
sacured by such Senior Morigape, (2} ihe amount of such indebtedness Inat is unpaid: {3) whether any amount owed on such indebtednass is or has baen in arrears; (4) whather thera
is of has bean any defaull with respect to such Senior Marigage or the indebtedness securad thereby, and (5) any other information fagarding such Senior Mortgage or the indabledness
sacured thereby thal the Marigagee may request from tima (o lime.
For the purpose ol jurther securing the Obligations, the Morigagors agree to: (1} pay all laxes, assessments, and other non-conaansual lians taking priorily over this morigage {herainatier
joinlly called “Liens™), and it defaull is made in the paymenl of the Liens, or any par thereol, the Mortgagee, at ils oplion, may pay the same, (Z) keep the Aeal Esiale conlinuousty
insured, in such manner and wilh such companies as may be satisfactory to the Morlgagee, against Yoss by fire, vandalism, malicious mischief and other perils usually covered by &
fira insurance policy with standard extended covarage endorsemant, with loss, il any, payabla o the Mortgagee, as its interest may appaar; subiect, however, o tha rights and inlerasis
ol the holder o holders of any Senior Mortgages, if any. Such insurance shail be in an amount at keast equal to (&) the amount of the Obligations, plug tha aggregate amount of in-
debledness secured by any Senior Morlgages covering the Heal Estate ar {b) the tull insurable value-of the improvemants located on the Real Estate, whichever ghall be less Tha insurance
policy musl provide'that it may nol be canceled without ihe insurer's giving al leasl len days' prio writien notice of sueh cancaliation (o the Mortgages. Tha Mongagors heraby assign
and pledge 1o tha Morigagese, as further seculily for the Obligations, each and avery poiicy o hazard insurance now of harealier i sfect that insures saic KMprovernents, or any part
Ihargof, kogethar with all the rignl, litle and interes! of tha Morlgagors in and 1o each and evary such palicy, including but not kmitad (o, ai of 1he Mortgagors’ right, litle and intarest
in and to any premiums paid on such hazard insurance, including all rights 1o returnad premiums; subjecl, however, 10 the rights and interests of 1he holders of any Senior Morigages.
Il the Morigagors lail to keep the Real Esiale insured as specified above, then. al the slaction of the Morigagee, this mongage may e foreclosed as hersinafter provided; and, the
Martgagee may, bul ehall not he obligated to, insure the Real Estate for ite fuil Insurable value {or for such 'esser amount as the Martgagaa may wish) against such risks of loes, for
its own banalil, the proceads from such insurance {less the cost of collacting the samel, if collacted, 1o be cradited against the Cbligations sscurad by the hen of this mortgage, of, al
lhe election of the Morlgagee, such procesds may be used in rapairing or reconsiructing tha improvemants located on the Reat Eslate. All amounts spent by the Morigagee for inswrance
or for the payment of Liens shall become & debl dua by the Morlgagors and at once payabla, wilhout demand upon or netice 1o the Mortgagors, and shall be securad by Ihe len of
this martgage, and shall bear interest from dale of paymant by the Morigagee unll paid &t the Addad Debt Inerest Rale,
As further secunily jar the payment and parformance of the Oobligations by the Guaranior, the Mortgagors hereby assign and pledge 1o the Mortgages, subjact 10 the righis of the
holder o halders of any Senior Mortgage, the lollowing describad property, rights, claims, rents, profits, issuee and revenugs.

1. all rents, profits, issuas, and ravenues of the Real Estals from tima to time accruing, whether under leases or 18NaNcies NOw exigling or hereafter created, reserving
to the Morgagors, until Ihe Morigagae nolifies the Mongagors to tha contrary, the right 10 receive and raetain such ranls, profits, issues and ravenues;

2. all judgments, awards of damages and satllaments hareafter made resulting from condemaalion proceadings o the taking of the Real Esiate, or any parl theredf,
under. the power of aminent domain, or for any damage {whether caused by such taking or otherwise) 10 the Real Estate, or any parl thereal, or 10 any nghts appurenant
\hereto, including any award for change of grade of streets, and ail paymenis made for (he voluntary sale of the Real Estate, of any parl thereof, in lieu of the exercisé of
the power of eminent domain. The Morigages is hereby authorized on behall of, and in the nama of, the Mortgagors 1o execute and daliver vaid acquillances for, and appeal
irom, any such judgments or awards. The Maorgages may apply all such sums so received, or any part thereo!, afior the payment ol all the Mongages's expensas, including
court cosle and attorneys' lees, to the extent provided for herein, on tha Obligations secured by 4he fien of this mortgage In such mannar as the Mongagee elects, of, al
the Morigagea's option, the anlire amount or any part theraoi so received may be releasad or may be usad to ¢ebuild, repair of sesiore any of ail of 1he improvemeants located

on Ihe Aaal Eslate .
TR 00, ree s o
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The Morigagors agree to 1ake good care of tha Real Estaie and all improvemants located thereart and riot 10 commit of permil any waste thereon, and ai afl imes o maintain such
improvements in as good condition a8 they now are, reasanable wear and tear exceplag.

The Mortgagors agree thal no delay or failure of the Mongagee to exercise any option or right granted hereunder shall be deemed a waivar of lhe Mortgages's nght 10 exescise such
option or right, aither as 1o any past or presenl dafault, and it s agread that no terms or condilions conlainad in this morigage may be waived, aliered or changed except by a written
instrument signed by the Morigagors and signed on behalf of the Mortgagea by one of iis officers. -

After dedaull on the part of the Mortgagors, the Mortgages, upon bill filed or other proper iegal proceeding being commenced for the foreclosure of this morgage, shall be enlitied
to the appointment by any compelent court, withcul notice Lo any party, of a receiver for the renls, issues and profits of the Real Estate, with power 10 lease and control the Real Estala,
and with such olther powers as may be deemed nocessary.

Upon condition, however, that if the Guarantor's abligations with respact to new or additional indebtednass of the Borrower shall be terminated in accordance with the lerms of the
Guaranly Agresment, and il the Guaranior shall lruly and faithfully comply with ali tha terms and provisions of the Guaranty Agresment, including without limiation, tha prompl paymanl
and true and faithful performance of tha Obligations (which Obligations include all of the Guarantor's Kabilities and obligations undet the Guaranty Agresment, including without timitation,
the prompt payman in full of all Indebtedness, hiabllities and obligations now or herealter owed by the Borrowar 1o the Morgagee coverad by the Guaranty Agreement, and any and
all exlensions and renawals iheraol, or of any part thareol and al inlerest payable thereon and on any and all such renewals and extensions), and 4 the Guaranior shall have nG further
obligations or liabilities under the Guaranty Agreement, and # the Morigagors pay and reimburge the Morgagea for any amcunis the Morigages has advancad in payment of Liens
or insurance premiums and to cure oefaults under Senicr Mortgages, and interest thergon, andg fulfil all obligations under this martgage, this conveyance shall be null and void. But
it any warranly or representation made in this morlgage is breached or proves false In any malerial respect, or if default is made in the due performance of any covenant or agresment
ol the Mortgagors undar this mortgage, or if default is made in the payment o the Morgagese o any sum paid by the Mortgagee under the authority of any prowvision of this mevtgags,
or il the Guarantor (or either of them if more than one) shall fail 1o comply with any of the terms and provisions of the Guaranty Agreement (including withoul imitation, the prompl payment
and frue and laithful performance of the Obligations), of if the Mortgagaors (or any of them if more than one), defaull in the paymeni of any indebtedness (othar than the Obligations)
pwed 1o the Morigages or any othar parson, or if a default oceurs under any prior mortgage, o i the interast of the Mongagee in the Reed Estate, or any parl thereof, becomes endangered
by reason of Ihe enforcement of any prior lien or encumbrance therean, or if any statement of lien is filed against the Real Eslate, or any part thereof, under ihe elalulas ol Alabama
relating 1o the liens of mechanics and materialmen, or if any law is passed imposing or authorizing the imposilion of any specific tax upon this mongage or the indebledness secured
by the lien of this marigage, or any pan thereof, or permitting or authorizing the deduclion of any such tax from the principal or interest of such indabledness, of by virtua of which
any 1ax, lien or assassment upon tha Rea! Estale shall be chargeable against the owner of this mortgage, or if any of the siipulations contained in this morigage is declared invalid or
inoperative by any courl of compelent jurisdiction, of if a receiver, trustes, liquidator or olher cusiedian is appointed for the Morigagors, the Guarantor of the Borrower, or any of tham
{each of the same being hereinaftar called an “Obligor’’}, or for all or & substantial part of an Obligor's assets, or if & petition in bankrupicy {whether for liquidation, reorganization, arrange-
mant or wage earner's plan) is filed by or against any Obligor, or if any Obliger fails or admits in writing such Obligor's inability generally te pay such Qbligor's debis as they come
due or makes & general assignment for the benefil of creditors, or i any Dbligor dies, if an individual, or is dissolved, if a corporation, partnarship or other organization of association;
then upon the happening of any one of mare of sald events, at the oplion of the Morigages, this morigage shall be subject 1o loreclosure and may be loraclosed as now provided
by faw in caes of past-due mortgages; and the Mortgagee shall ba authorized to take possession of the Real Eetate, and alter giving at least iwenty-one days' nolice of ihe time, place
and taims of sale by publicalion ance a week for three coneecutive weeks in some newspaper published in the county in which the Real Estale is focalad, 10 sell the Real Estate in
fronl of the courthouse door of said county, at public outcry, 1o the highest bidder for cash, and to apply the proceeds of said sale as follows: birst, to the expanse of advartising, salling
and convaying tha Real Eslate and jareciosing this morigage, including a reascnable attorneys’ fee as provided herein, second. 1c the payment of any amaounts thal hava Lean spent,
or thal il may then be necessary lo spend, in paying Inaurance premiums, Liens, amounis due on any price morigage of other encumbrance, with interest thergon; third, 1o the payment
In full of the interest on and 1hen the principal balance of the Obligations then dus and payable; fourth, 10 & non-interest bearing reserve fund to be held by the Mortgages in an amoum
aqual 1o, and as security for, all of the Obligations thal are not than due and payabla; and, fifth. - the balance, ¥ any, lo be paid 1o the pary or pariias appearing of record o be e
owner ol the Real Estaie at the time of the sale, afier deducting tha cost ol ascertaining who is owner, The Mortgagors agres that the Mortgagee may bid ai any sale had under the
lermg of this mortgage and may purchase the Real Estale if the highest bidder therefor. At the toreciosure sals the Real Estate may be offered lor sale and sold as a whola withoul
first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect. '

The Morigagors agrae ko pay all costs, including reasonable attorneys' lees, incurred by the Morigages in (a) collecting or securing or attempling 1o coltect of secure the Obligations,
or any parl therect; or (b} defending or atlempting to defand the priority of this morgage againel any fien or encumbrance on the Real Estale, unlass this mortgage is harain axprassly
made subject to any such Hen or encumbrance; and (c) lareclosing this mongage, either under the power of sale cantained herein, or by virtue of the decree of any court of competent
junsdiction; provided, howaver, if this morigage is governed by Section 5-18-10, Code of Alabama 1975, atlorneys’ lees colleciible from the Morigagors shall be limied to 15% of tha
Obtigations al the time of default and refsrral to an atiormey not e salaried employee of the Mortgagee, and no attorney’s fees shafl be coBecied unless the original principal balance
or ariginal amount financed exceeds $300. Tha full amount of such costs incurred by the Morlgagee shall be sacured by this mongage. Tha purchaser al any guch sale shall be under
no obligation to see 1o the proper application of the purchase money. In the event of a sale hereunder, the Mortgagee, or its asgigns, drquctioneer, shall execule 10 the purchaser,
for and in the name of tha Morgagors, 8 geod and sufficient deed to the Real Estale.

Plura! or singular words used harein 10 designate the undersigned, shall be construed to rafer to the maker or makers of this m@rgage
tions, associations, partnerships ar othar antilies. All covenants and agreements herein made by the undersigned shalt bind the hei
of tha undersigned; and every oplion, righl and privilege herein regssrved or secured 1o the Mortgagee, shafl icyre to the banp

IN WITNESS WHEREQF, the undersigned Mortgagors have exacuted lhis instrumant on the date first :

E O Morg nalural parsons, corpora-
opeRtatiyes, successors and assigns
hasors and assigns.
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: Acknowledgment For Individuals
SIFESEMgO ) '

COUNTY } ] .
| . : ame Je . and Lois A. Palmer
I, the undargigned autharity. in and for said County and in said State, hereby certify that Ji 8 A. Fa Ly Jr A

whose namels) {i8) are signed I the foregeing insirument, ang who (i8) are known 10 me, acknowledged bafore me on this day thai, being informed of the contents of said inatrument,
(he) (she) they execuiad the same voluntarily on the day the sama bears dale.

Given uﬁﬁar my hand and official geal, this .&Q_._ day of SEF Lember \ 1999

Iy
Notary Publi

My Commission Expirea; é -"'(Q / - %’

MNotary Musl Affix Seal
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EXHIBIT "A"

PARCEL T:

lots 1, 2, 3 and 4, In Block 2, according to the Map and Survey of North-
view Gardens, as racorded in Map Book 26, Page 92, in the Probate Office

of Jefferson County, Alabama.

PARCEL ILI:

Lots 21 and 22, in Block Z, according to the Map and Survey of Airport
Cardens, as recorded in Map Book 25, Page 94, in the Probate Office of

Jefferson County, Alabama.

PARCEL TITI:

Part: of the S.W. 1/4 of the N.W. 1/4 of Section 35, T?wnship
16, South, Range 2 West, Jefferson County, Alabama being
more particularly described as follows:

commence at the Northeast corner of said 1/4 -~ 1/4; thence
run in a southerly direction alohg the east line of said
1/4 - 1/4 330.00 feet to the point of beginning of the
property hereln described; thence continue southerly along
said 1/4 - 1/4 section line for a distance of 795.95 feet;
chence turn 9%L° 31' 00" right 111.0 feet; thence turn 91°
31' 00" left, 149.38 feet tOo a point on the northeasterly
right of way line of Lawson Road; thence turn 107" 5)' 30"

right and run northwesterly along said right of way line
49.06 feet to the point of curyve to the left having a

‘radius of 5416.23 feet; thence continue northwesterly

‘along said right of way line and along the arc of said

. curve for a distance of 200.90 feet to the point of tangent

of said curve; thence continue northwesterly along said
right of way line on a course that is tangent to said curve

" for a distance of 52.26 feet to the point of cuxve, right

having a radiuns of 2178.60 feet; thence continue north-
westerly along sald xight of way line and along the arc
of last said curve for a distance of 158.12 feet to the
point of tangent of last sald cuxve; thence continue

novthwesterly along said right of way line, on a course
that is tangent to said curve, for a distance of 125.50

- feet; thence tuxn 79° 17' 40" right 708.89 feet; thence
. turn 99° 09° 10" left 770.65 feet to the West line of

satd 1/4 - 1/4 section; thence turn 90° 03' 40" right -
and run northerly along said West 1/4 -~ 1/4 section line

- foxr a distance of 64.62 feet; thence turn go° 56' 207

right and run easterly along a line that is 330.0 feet
EQuty.uf and parallel to the north line of said 1/4 - 1/4
section for a distance of 1326.17 feet to the point of
beginning, et ' ‘

PARCEL IV:

Lot 59, according to the Map and Survey of Meadow Brook, l/th Sector,
as recorded in Map Book 9, Page 158 a & b, in the Probate Office of
Shelby County, Alabama.

PARCEL V:

Lot 7, in Block &, according to the Map of Alrport Estates, Third Addi-
tion, as recorded in Map Book 27, Page 17, in the Probate Office of Jeffer-
son County, Alabama.

Mineral and mining rights excepted.
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Acknowledgment For Corporation |
STATE OF ALABAMA ) | | | " 35 | B PACE 2 ( g

. | ‘o4
COUNTY )
l, A Motary Pubiic
in and for said Counly in ssid Stala, hareby certily hal '
whose name as of

a corporation, i sigrad 10 the foregoing instrument, and whao is known ta ma, acknowledped before ma on this day that, baing infformed of the conlents of said instrument, (she] he,
as such oflicer and with full authority, executed the sama voluntarily for and as the act of said corporation.

Givan under my hand and official seal, his day of . 19

CD Notary Pubiic
o\l My Commission Expwes:
L Notary Must Affix Soat
2
s -
wi
)
O
[a il
- Acknowledgment For Partnership
‘Y
STATE OF ALABAMA ) -
COUNTY )
I, a Notary Public

in and tor said Caunly in said State, heraby certify thal
whose hama as general parinar of:

8 i : . (panaral) (limited) partrarship,
in signed 10 the loregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of tha contents of said instrumen, {she) he, as such general
pariner amd with full authority, execuled the same voluntarily for and as the act of said parinership.

.#J
Given under my hand and official seal, thia day of 19

Motary Public

My Commission Expires:

Notary Musi Affix Saal
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