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STATE OF ALABAMA ) 9

Shelby COUNTY )

Mnrtgage Securing Guaranty- James R. Heartsill and wife,

This indenture is mada and emered into this 23 Ehday of _.S.epmfg; 19 89 by and batween Jane A. Heartsill
(hereinafer called the “‘Marigagors,” whether cne or more) and AmSouth Bank N.A., a national banking association (heveinafter called the “'Movtgages ).

Whersas, Trans I..oad Limited, . \
(herainatter called the "Borrowar™} is or shall be jusily indebied to the Morigagee in the principai sum of fifty thousand & no/100.,,. 50,000.00 ,
as evidencad by thal certain rote dated __ JULY 19 49 X ahich bears inferest as pravided therein, which is payable in accordance with is terms 5nd
which has a final maturily date of _September 11,199 **and two term notes dated 1-18-33 and 9-22-89

Wheress, James R, Heartsil '

(hereinafter called tha "Guarantor,” whethar one or more) has agreed to enter inty and nas enterad inlc that cartain Guaranty Agreement {hereinafier celled the “Guaranty

Agresment' dawed _ 3-22=89 49 wherein the Guarantor has unconditionally guaraniead Gointly and severally, il more than one) the promp! payment in full of all in-
debtadness, liabilibes and obligalions, now existing or heraalter ariging, of the Borrower to the Morigagee covered by the Guaranty Agreemend; and

Whereas, the Morlgagors have joinlly and severally agreed ko exacute and deliver this marigage to secuie the \rue and laithful performanca of ali of e Guarantor's fiabilities and
obligations under the Guaranty Agresmant,

Now, Therefors, In congideration of lhe pramises, and cther good and valuable consldaration. the receipt and sufficiency of which is heraby acknowladged by each of the Morigagors,
and to securs: (a) the prompt payment and true and faithful performanca of all of ke Guaranor's liabilities and obligations under the Guarenty Agreamant, ncluding without hmiation
the prompl payment of all indebtedness, Kabllities and obligations now or heraafter owed by the Borrower 1o the Morigages coverad by the Guaranty Agreamant, and any and afl exian-
sions and ranewals thareol, or of any pan thereof, and &l interest payable theraon and on any and all such extensions and renewals (hereinafter all of the Guarantor's iabdites and
obligations under the Guaranly Agresmant baing collectively calied the “Obfigations') and (b) the compliance with El’l“g]gmm angd conditiona harewn contained, the Morigagors

do hereby grani, bargain, sell and convey unte the Mortgagee, the following described real astala, situated in County, Alabama (said real sstate being
herginafter callead "Real Eslate’™). .

Lot 55, according to the Map and Survey of Meadowbrook 6th Sector, as recorded in
Map Book 8, page 44, in the Probate Office of Shelby County, Alabama.

This mortgage is junior and subordinate to that certain mortgage executed by
J. Ren Heartsill and Jane A. Heartsill (Trans Load Limited, Inc.) to :
The Fort Deposit Bank, recorded in Book 182, page 25, in the Probate Office
of Shelby County, Alabama.

¥

-

Together with all the rights, privilages, tenements, appurienances and tixiures appenaining to tha Real Estate, a* of which shall ba desmed Real Eslate and corveyed by this morigage.

To have and to hoid the Feal Estate unto the Mongagee, its successors and assigns foraver. The Morigagors covenant with the Morigages that the Morlpagors are lawlully seizad
in fea simple'of tra Real Eslate and have a good righl 1G sell and gonvey the Resl Extate as aforedaid; that the Real Estate ia free of all encumbrances, uriess otharwiza sl forth hadein,
and that the Morigagors will warrant and lorsver defend the title 1o the Real Estate unto the Mortgages, against the claims of all parsons.

Thie mortgage is juricr and subordinata to the mongage or morigages fhersinatter called individually a *Senior Mongage™ and joindy the "Samor Mortgages'), i any, dascribed hereinabove.
it ig spacifically agraed 1hal # defautl should be mads in the paymaent of principal, intarest or any other suma payable under the tarms and provisions of any Sersx Mortgage, the Morigagee
shall hava the righl (bui not the chiigation), without notice 10 anyons, kb make good such detaull Dy paying whalaver amounis may be due under tha terms of any Sanior Morigage
s0 as {0 put the aame in good standing, and any and all paymants 80 made, together with interast thereon, shal be added to the Obligations secwed Dy this morigaga, and the sams,
with intarest theraon at the rate of inleres {the *'Added Cebt interest Rate”} equal to the vate of inteves! chargad by the Morigagee on the porlion of tha Obligations bearing the highest
interest rate {or such lesser rate of intereat as ghall be tha maximum rata of inleresl permitted by applicable law), shak be immediately due and payable; and, in the event such amounis
are nol paid in full whan due, al the option of the Morigagee, thia mortgage shall ba subject to immediaie foraclosure in all respects as provided by law and by the provisions hareol.

Tha Mortgagors hareby authorize the holder of any Senior Mortgage encumbering tha Real Estate 1o discloss to the Morigagee the totowing information: {1) the amoun! of indeblednass

secured by such Senior Mortgage: {2) the amounl of such indebledness thal is unpaid; (3) whether any amount owed on such indebtedness is or has been in arrears, (4) whather there
is or has been any defaLlt with respect 10 such Senior Morgage or the indebtedness secured thereby. and {5) any othar information ragarding such Senior Mortgage of the indebtedness
sacured lhereby that the Mongages may request from tima 1o time.
R For the purpasa of Jurther sacuring the Obligations, the Mortgagors agree to: (1) pay alf taxas, assassments, and other non-consensual kens taking priority cved this mongage hareinafter
b jointly called “Liens™), and # defaull is maga in the payment of the Liens, or any pan therec!, the Morgagee, al its oplian, may pay tha same; {2} keep the Real Estala conlinuously
I insured, in such manner and with such companlas as may be satistaciory 10 the Mortgagee, against loss by fiwe, vandaiam, malicious mischiel and other parils usually covared by a
fire insurance policy with standard exlended coverage endorsement, with loss, if any, payable 1o the Morigagee, s ils inlerest may appesr, subject, however, 10 tha righls and inferesats
of the holder or holders of any Senior Mortgages, if any. Such insurance shall be in an amount at least equal to {a) tha amouni of the Obligations, plus the aggregate amount of in-
debladness secured by any Senior Morigages covering the Feal Estats or {b) the full insurable vahue of the improverments located on the Real Estate, whichever shaX be less. Thé ingurance
policy must provige thal il may not be cancalad withoul the insurer's giving at least len days' prior written notice of such canceliation to the Morigages. Tha Mortgagors hereby assign
and pigdge 10 the Morigagee, as lurher security for the Cbligations, each and avery policy of hazard insurance now or heraafter in effect that nsures said improvements, or any parl
theteo!, logether with all 1he right. tila and interest of the Mortgagors in and o each and every such policy, mchuding but not limitad 1o, atl of the Morigagors’ nght, tite and niaresi
in and o any premiums paid on such hazard insuranca, inciuding all rights to returned premiume. subiact, however, 10 the rights and inlerests of the holders of any Sanitw Morigages.
It the Mortgagors tail 1o keep the Reai Estate insured as specifiad above, then, at the alaction of tha Mcstgagee, this morigage may be loreciosed as herainalter prowvsded; and, tha
Mortgages may, but shall nol be obligated to. insure the Real Estale lor s full insurable value {or for such lesser amount a8 the Morigagee may wish) agairst such risks of loes, for
ilg own bonafit, the progeeds from such insurance (le8s the cost of collecting the samae), ¥ collectad, 10 be cradiled against the Obligations secured by the lien ol this mongaga, or, at
the aleclion of the Movtgagee, such proceeds may ba ussd in fepairing or reconstrucling the impravemsents localed on the Real Eslate. A% amounis spenl by (he Morgages lor Merancs
or for the payment of Liens shall bacome a debl due by the Mortgagors and al once payable, without demand upon or notice 1o the Mortgagors, and shall be sacured by the kan of
(his morgaga, and shall baar inerest from daie of paymsnt by the Mortgagee until paid at the Added Debi Interest Raie.

As turiher securily Jor the payment and performance of the Obligations by the Guaranior, the Mertgagors harsby assign and pladgse 1o the Morigages, subject to tha rights of the
holdar or holders of any Senior Mortgage, the following dascribed property, rights, claims, rents, profils, issues and revenues.

1. all tenls. profits, issues, and revenves of the Real Eslate from time 10 lime accruing, whelher under laases oF enancies now axisting of hereahe: croated, regarving
10 the Mortgagors, unti the Morigagea nolifies the Morigagors ko the conirary, the right 10 récsive and relain such rents, profis, issues and revenuas,

2. all judgments, awards of damages and settiements heréalter made resulting from condemnation proceedings of the taking of the Real Estale, or any parnt Hherao,
under (he pawer of eminenl gomain, or for any damage {whether caused by such faking or otherwise) to the Real Estate, or any part thereol, of to any rghta appurianant
thereto, including any award lor change of grade of sireets, and all paymenis made for the volunlary sale of the Real Eslate ~ aay part thereof, in keu of e exafcise ol
the power of aminent domain. The Mortgagee is hereby authorized on behal of, and i the name of, the Mortganoss iogr ~ i, valid acquitiances fof, and appeal
from, any such judgments or awards. The Maortgagee may apply all such sums so received, or any part thergof, Be.i T or st T Morigages's expenses, induding
court costs and attorneys’ fess, to the axtend provided for herain, on the Obligations sacured by the lian of this maortgage in such manner 8§ the Mortgagee elscts, or, 81
tha Morgagee's option, the enlire amouni of any par thereo! o received may be released or may be used 10 rebuid, 1epair of restors any or all of the improvemants located

an the Real Eslate. *
; K578 N e
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The Mortgagors agras to take good care of the Real Esiate and ali improvements located thereon and not to commit or permit any wasia therean, and al all limes 1o maintain such
improvaments in s good condilion as they now are, reasonable wear and isar excapted.

Tha Morigagors agres that no delay or failura of the Mortgagese 1o exercise any option or right granted hereunder shall be deemed & waiver of the Morigagee’s right to axercise such
oplion of right, either Bs 1o any pasl of pragant dataul, and it is agrasd that no terms or condiiong contained in this mortgaps may be waived, altared or chanpad excapl by & written
instrument sigred by tha Merigagora and signed on behall of the Mongagee by one of its officers.

ANer defaull on tha pan of tha Morigagars, the Moripagee, upon bl fked or oiher proper legal proceeding being commanced far thae loreciceures of this mortgage, ahal be entited
to the appoinimant by any compelanl court, without notice to any pary, of a receiver for tha ranis, issues and prolits of the Real Estais, with power 1o lease and control the Real Estaie,
arnd wilh such olher powers as may be deemad necesaary.

Upon condition, however, 1hat it Ihe Guarantor's obligations wilth respect lo new or additional indebledness of the Borrower shall ba terminatad in accordance wilh the erms of the
Guaranty Agreemant, and il the Guarantor shail iruly and faithiully comply with all the terms and provisions of the Guaranty Agreamant, including withouwt limitation, the prompt payment
and true and failhiy perormance of the Qbligations {which Obligations include all o the Guaranios's Kabilities and obligations under tha Guaranty Agresment, including wilhout Emitaton,
the prompl paymant in full of all indebladnees, liabllities and obligations now or harsaliar cwed by the Borrower 1o the Mortgages coverad by the Guaranty Agreemant, and any and
ah extensions andg ranawals therack, of of any parl thereof and all interast payable tharaon and on any and all such renewals and exisnsions), and d the Guarantor shall have no lurther
cbligations or liabililies under the Guaranty Agreemeni, and il the Monigagors pay and reimburse tha Mortgagea for any amounis the Morgagee has advanced in paymant of Liens
or insurance premiums and o cure defaults under Senior Morlgages, and interest thereon, end fulfill all chiigations under this mortgage, this conveyance shall be null and void. But
if any warranty or rapresaniallon mada i this movtgage is breachad or proves false In any material respect, or i default is made in the due performance of any covenant or agreement
of the Mortgagors under this mortgage, or if defaull is made in the paymant 1o the Mordgagee of any sum pakd by the Martgagos under the authority of any provision of this morigage,
o if the Guarantor {or sither of them if more than ong) shall fail lo comply with any of the terms and provisions of the Guaranty Agreernant (including withaut kmitation, the prompt payment
and true and faithiul parformance of tha Obligations), of if the Mortgagora {or any of tham K mora than ong), dafaul! in tha paymant of any indebiednasa {othar than the Oblgalions)
owed lo the Mortgages or any other pargon, o if a4 dafaull ocours under any prior mortgage, or ¥ the inlerast of the Morlgagea in the Real Estala, or any part therao!, Bacomes andangerad
by reason of the snforcemant of any pricw lien or encumbrance theraon, o if any siatemeni of ken s filed against the Asal Estate, or any pan thered!, undar the salules of Alabama
relating 1o the lians of mechanics and materialmen, or ¥ any law & paseed mMposing o authorizing the mpesiion of any speciiic tax upon this mongage o the ndeblednass sacurad
by the lien of this morigage, or any pan thereol, or pamitting or authorizing the deduction of any such tax from tha principal or inlerest of such indebtedness, or by virtue of which
any tax, lien or assassment upon tha Heal Estate shall be chargeabla againgt the owner of this morigage, or i any of the stipulationsa containad in this morigage is daclered invalid or
inpperative by any courl of compelent jurigdiction, or if & racelver, rustes, liquidalor or other custodian le appointed v the Mortgagors, the Guaranior of the Borrower, of any of them
(each of the same baing hereinafter called an "Obligor), o for a1 or & substantial part of an Obiigor's assets, or if a petition in bankrupicy (whather for liquidation, reorganization, arrange-
ment or wage earner's plan) is filed by ¢ againsat any Obligor, ar # any Obilgor 1ails or admiis in writing such Obligor's inability genarally to pay such Obligor's debis as they come
dua or makes a genaral assigrmant for the benefit of craditors, or if any Obligor dies, ¥ an individual, or ig dissolved, ¥ a corporation, partnership or othed organization or Association;
then vpon the happening of any ong of mora O sakl events, at Iha option of the Mortgagea, this mortgage shak be subject 1o loracloswe and may be foraclosad as now provided
by faw in case of pasi-due mongages; and the Mongagea shall be authorized 10 take possassion of the Real Estate, and aher giving al leas! twenty-one days’ nolice of the lime, place
and terms of sale by publication once a week for three corsecutive weeks in some newspaper published in the county in which tha Real Estate i located, o sell the Real Estate i
fronl of the courthouse doar of said county, 41 public outcry, ¥ the highest bidder for cash, and 1o apply the proceeds of said sale as follows: fsl, 10 the expense of acdvertising, selling
and convaying lhe Real Eslate and foraclosing this mortgage, including a reascnable attorsays’ fee as provided hergin; sacond, to the paymenl of any amounts that have bean spent,
of that i may hen be nacessary to spend, in paving inauranca premiums, Liens, amouns dus on any prior morigage or othar encumbrance, with imerast tharson; third, 0 the paymant
in Il of tha inlerest on and then tha principal balance of the Obligations then due and payabis, fourth, 10 & non-intarest bearing ressrve fund 10 be held by the Mongagee in an amount
equal 10, and as sacurity for, all of the Obilgations that ars not then due and payable; and, filth, tha balance, X any, o ba paid 10 the party or parlies appearing of récord 1o be the
owner of he Real Estale al tha time of the sale, after deducting the cosl of ascenaining who i owner. Tha Morigagors agrea that the Morigages may bid At any sale had under the
lerme of this mongage and may purchaae the Real Estate if the highest bidder tharefor. At the koreclosure sale the Real Esiale may be offerad lor sale and sold as a whola without
first oltering il in any other manner or it may be ofierad for sale and sold in any olher manner the Morigagea may alecl.

The Morgagors agrae [o pay 8l costs, induding reascnable attorneys’ leas, incurred by the Mortgagee in (8] colecling of securing or attemplting o coeci or secure the Obligations,
or any parl thereal; or (b) datending of attempting 1o defend the pricrity of this mortgage against any lisn or encumbrance on the Real Estate, uniess this morigage is herein expressly
made subect O any such lien or encumbrancs; and (¢} faredosing this morigage, either under e power O saie contained harain, of by virtue of the decraa ol any court of compelen
jurisdiclion; pravided, however, if this mortgage is governad by Section 5-18-10, Code of Alabama 1975, attorneys” fees collectible Irom tha Mongagors shail be imited to 159 of the
Obligations el the tme of default and refarral 10 an attormney not & salared amployea of the Morlgages, and no allornegy’s fees shall be collecied unless the original principal balance
or original amouni linanced axceeds $300. The full amaount of such cosls incurred by the Morlgages shall be sacured by this mortgage. The purchaser al any such sale shall be under
no obiigation o aea ic the proper application of the purchasa monay. In the event of a sale heraunder, the Morigagesa, or jis assigna, or auctioneer, shall executs 10 the purchases,
for and in the name ol the Morigagors, & good and sufficient deed to the Real Eslata. ‘”

Plural or singuiar words used herein to designale the undersigned, shal be construad Kk refer 1o the maker or makers of thig mdrig . whethar one Or mora nalural parsons, COrpoTa-
tions, asscclations, pannerships or other enlities. AN covenanis and agreements harein made by the undersigned shai bind e heig persnnal rapmsamawas auccessore and assigns

of the undersigned; and every option, nghl and priviege herain reserved or secured k the Mortgagesa, shall mdre to the'bang nf the Mnn Tal: ’r 0 W
IN WITHESE WHEREQF, the undersigned Morigagors have exaculed this instrumant on the date first writlerf\abafve/
i ‘.‘l" .9 lé’f BT
. L - .
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s undersigned authority, in and kor aid County and in said State, hareby certify thal_ James R. Heartsill and Jane A. Heartsill

whnau name{s] (is) are signad 1o the loregoing instrumand, and who (ia) are n In me, acknowledged belore me on this day that, being indormed of the contents of aaid insirument,
{he) {she) 1they executed tha same voluntarily on the day the same bears gite.

Given urider my hand and official sea!, this ﬁdﬂy ol
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o - Acknowledgment For Corporation

I
F

| STATE OF ALABAMA )
: COUNTY )
|
in and for said County in said Stais, hersby certdy hat
{ whosa name as ] ol
3 a corporation, is signed to the foregoing inatrurment, and who i§ Known 1o ma, acknowledged before me on this day that, being wlormed of tha conlents of said instrument, {she) he,
; as such ofiicer and with full authority, executed the $ams _vulunlaril-,r for and as the act of sad corporation.
Given under my hand and oificial seal, this day of 19
!
‘ MNotary Public
oD My Commission Expires: -
m Molary Must Affix Seal
o
x
=
|
% ' Acknowledgment For Partnership
STATE OF ALABAMA )
| COUNTY ) s
) a Notary Public
: in and for said County in said Slate, hereby certify that
: whose name ps ganeral pariner of .
i | _ . (general) Jimitad) parinership,
Zi is signed to the feragoing ipsirumanl, and who is known 10 me, acknowledged belore me of this day that, being informed of the contenis of said wnstrument, (she) ha, as such genesal
parines 94;:1 wilh full authbrily, execusd the same votuntarily for and as the ac! of said parinership.
'E Given under my hand and official seal, this day of 19 —
b '
;
1 B . _ MNotary Fubfic
';:. : My Commission Expirea:
. Noary Must Allix Seal
This iﬁstn‘mnm was preparad Dy Comnie Kiser
. AmSouth Bank N.A.
P. O. Box 11007
'Biymingham, Alabama ~ 35288
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