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[Space Above This Line For Recarding Data]

MORTGAGE

THIS MORTCAGE (“Security Instrumeni™ is given on ... September 25

19...89 The grantor is . Barﬂiy .. Jmnﬁt@ﬂ and wife,. Lisa ke.sJohnston.
A"Borrower™  ‘This Sevurily Instrument mgwen ... SecOr....

Bﬁnkr Federal Savlnga Ba-“k WhILS is mgdmgﬁl uml emsung

under the laws of LDNE, United States of America . and whose address is . Ps.. Qs B :

Bixmingham., AL...35283... {"Lender"l

Borrower owes Lender Lhe ;nmclpal sum uf Qﬂ:ﬂ WRED TEH mm ﬂm M/lﬂﬁ

Pyt reny e . Dollars (1.5, $..110,000.00......). This debt is evidenced hy Borrower's note

da ted Lhe same tidti—.‘ ay this SELUI'I[}' Inﬂh uwment, t“’\Iuw" which proviides fuu monthly payments, with the full debt, il not
paid earlier, due and payable on , ctober . 2[119 cirereairasersnrerseremsnrsneenes V18 Security [nstrument

secures o Lenider: (a) the :Epayment nf the debt evidenced by l.he Nnte wtth mbemst and aH renewils, extensions and
modifications; (L) Lthe payment of all other sums, with inferest, mlvanced under paragraph 7 to proteci the secarity of this
Security Instrument; and {¢) the performance {}f’Bm rower's covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hevelyy murtgage, grant and convey Lo Lender and Lender’s successors and
assigng, with power of sale, the following described property lucated in | Shﬂlbﬁ? verenireares OUNty, Alabama:

Lot 5, 2nd Sector, according to the Survey of Altadena Iwbods, 2nd and 5th
Seckors, as recorded in Map Book 10, Page 54, in the Probate Office of Shelby
Cnunty, Alabama,
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Sﬂb;ect to existing easements, restrictions, building set-back lines, rights of
way, limitations, if any, of record.

-

The proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to the mortgagors simultaneously herewith.
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in which has the addressof ... 2013 . Cahaba Crest. Drive. ..o, ccBlmdngham, e,
g ' . | Sireet) [GIW]

ﬂ Alabama ....35243. e ("Poperty Address");

.'5;,,\ (Zip Code]

To HAVLE ANDTO HOLD this property unto Lender and Lemder’s successors and assigns, forever, logether with all
the improvements now or herealter erecled on the property, and all easaments, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all Nixtures now or heveafter a part of the properly. All

replacements and additions shall also be covered by this Security Instrument. All of the foregning is referred to in this
Security Instrument as the "Property.”
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BORROWER COVENANTS that Borrower is lawfully seised of the estale hereby conveyed and has the right to
morigage, grant and convey the Property and Lhat the Property ix unencumbered, except for encumbrances of record.

Borrower warrants and will defend generally Lhe title to the Property against all cluims and demands, sulject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform coevenants lor national uvse and non-uniform covenants with
limited variations by jurisdiclion Lo constitute a vniform security immstrument covering real property.

: BAMA

A

_Singte Famﬂy—FHHAaFI-H.HG UNIFORM HSTHUﬁii CL 3001 4/87




I B

el T L ta iy r
s T - i

L T
ap, = L e

rl M s A, Sk

s L ]
P | ]
i i MR

L L e

T

oox. 299 e 301

- diad ._ +BERR | vh,- - ) 'iin
::r:r‘..';l:. L 1& E—.\_-

- S :.
EARY - I
" s iR

ki A e

UNIFORM COVENANTS. Borrower and Lender covenant and agree as [olows:

1. Payment of Principal and Interesl; Prepaymenl and Late Charges, Borrower shall promptly pay when due
the principalof andintereston the debt evidenced by the Note and any prepayment and late charges dve under the Note.

9. Funds for Taxes and Insurance. Subject to applicable law ov te a written waiver by Lender, Borrower shalil pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) equal to
one-twelfth of: (a) yearly Luxes and assessmenls which may attain priority over this Security Instrument; (b) yearly
leasehold payments ar ground rents on the Properly, if any; (c} yearly hazard insurance premiuma; and {d} yearly
morigage insurance premiums, if any. These items are called "escrow items.” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of fulure escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranieed by a federal or
state agency {including Lender if Lender is such an institutivn). Lender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verilying the escrow itermns, unless
l.ender pays Borrower interesi on Lhe Funds and applicable baw permits Lender Lo make vuch a charge. A charge adsessed
by Lender in connection with Borrower's entering into this Security Inslrument to pay the cost ol an independent tax report-
ing service shall not be a charge for the purposes of the preceding sentence, Borrower and Lender may agree in writing
thut inlerest shall be paid on the fundy, Unless an agreement is made or applicable law requires interest to be pa i, Lender
shall notbe required to pay Borrower any interesi or earningson the Funds. Lender shall give to Borrower, wilhout charge,
an annual accounting of the Funds showing credits und debits to the Funds and Lhe purpose for which each debit o Lhe Funds
was made. The Funds are pledged as additional security for the sums secured by Lhis Securily Instrument,

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payabhle prior to
the due dates of Lhe escrow items, shall exceed the amount required 1o pay Lhe escrow items when due, the excess shall be,
at Borrower's oplion, either promptly repaid to Borrower or credited to Borrower on monthly payments ol Funds. [f the
amountof the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to lL.ender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

{Jpon payment in full of all sumsg secured by this Security Instrument, Lender shall prompily refund Lo Borrower
any Funds held by Lender. Ifunder paragraph 19 the Property is sold or nequired by Lender, Lender shall apply, no later
than immediately prior to the sale‘of the Property er ils acquisition by Lender, and Funds held by Lender at the tme of

& application as a credit againsi the sums secured by this Security Instrument.

3. Application of Payments. Unloss applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2shall be applied: first, to late charges due under the Note; second, Lo prepayment charges due under Lhe
Ndtet'third, to amounts payable under paragraph 2; fourth, to intevest due; and last, o principal due.

b4 Charges; Liens. Borrower shall pay all Laxes, assessments, charges, fines and impoasitions attributable to the
Property which may attuin priovily over this Securily Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligationsin the manner provided in paragraph 2, orif not paid in thal manner. Borrower shall
pdy them on time directly to the person owed payment. Borrower shali promptly firnish to Lender all notices of amounts
to be paid under Lhis paragraph. I Borrower makes these payments directly, Borrower shall promptly furnish te Lender
receipls evidencing the payments. .

Borrower shall promptly discharge any lien which has priority ever this Security Instrument unless Borrower: (a)
agrees in writing Lo the payment of the obligution securei by the lienina manner acceplable 1o Lender; (b} contests in good
faith the lien by, or defends against enforcement of Lhe lien in, legal proceedings which in the Lender's opinion operale Lo
prevent the enforcement of the lien or forfeiture of any part of the Property; or {c) secures from the holder of the lien an
agreement satisTactory to Lender subordinating thelien to this Security Instrument. If Lender determines that any partof
the Property is subject to a’lien which may attain priority over this Security Instrument, Lender may give Borrower a
nolice identifying the lien. Borrower shall sutisfy the lien or tuke one or more of Lhe aclions set forih above wilhin 10 duys
of the giving of notice.

. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Properly
insured against loss by fire, hazurds included within the Lerm "exlended coverage® and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods 1that Lender requires. The
ingurance carrier providing the insurance shall be chosen by Burrower subject to Lender’'s approval which shall not be
unyeasonahly withheld. '

" All insurance policies and renewals shall be acceptable to Lender and shall include « standard morigage clause.
lLender shall have the right to hold the policies and renewals. 1M lender vequires, Borrower shall promptly give Lo l.ender
all receipts of paid premiums and renewal notices, In Lhe event of loss, Borrower shall give prompl notice Lo the insurance
carrier and Lender. Lender may make proof of loss if nol made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or repa ir
of the Property damaged, if Lhe restoration or repair is economically feasible and Lender's security is nol lessened. If the
redtoralion or repair is not economically feasible or Lender's securily would be lessened, the insurance proceeds shall be

‘applied to the sums secured by this Security insirument, whether or not then due, with any excess paid to Borrower. Lf

Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered Lo settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Securily Instrument, whether or not then due. The 30-day period will begin
when the notice is given. |

. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone Lhe duedate of the monthly paymentsreferred to in para graphs 1 and 2 or change the amount of the payments. 1f
under paragraph 19 the Property is acquired by Lender, Borrower’s right lo any ingurance policies and proceeds resulling
from damage to Lhe Property prior to the acquisition shall pass Lo Lender to the extent of the sums secured by this Security
Instrument immediately prior Lo the acquisition,
| 6. PPreservalion and Maintenance of Properiy; Leaseholds. Borrower shall not destroy, damage or substantialy
change the Property, allow the Property Lo deteriorate oy commit wasle. IT this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee Litle Lo the Property, the leasehold and
fee tite sha!l not merge uniess Lender agrees to Lhe merger in writing.

7. Protection of Lender's Righis in the Properly; Mortgage Insurance. If Borrower fails to perform the
covenanis und agreements conlained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lénder’s vights in the Property (such ax a proceeding in bankrupicy, probaie, for condemnaltion or to enforce laws or
régulations), then Lender may do and pay for whatever is necessary to protecl the value of the Property and Lender’srights
in Lhe Property. Lender’s aclions may include paying any sums secured by a lien which hux privrity ever this Security
Insirument, appearing in court, paying reasonahle attorneys’ fees and entering on the Property loma ke repaics. Although
Lender may take action under this paragraph 7, Lender does not bave to do so.

Any amounts dishursed by Lender under this paragraph 7 shall become additional debt ol Borrewer secured by Lhis
Securily Instrument. Unless Borrower and lender agree toother lermsof payment, these amounts shall bear interest from
ihe date of disbursement ui the Note rate and shall be payable, with interest, upon notice from lender Lo Borrowes
requesting payment.
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If Lender required mortgage insurance as a condition of making Lhe loan secured by Lhiz Security Instrument,
Borrower shall pay the premivms required Lo maintain the insurance in effect unti) zuch Ume as the requirement for the
insurance terminates in accordance with Burruwer's and Lender's written agreement or applicable law.

8. Inspection. Lender or its ageni may muke reasonible enlries upon and inspections of the Property. Lender
shall give Bortawer notice at Lthe Lme of or prior Lo an inspection specifying reasonable cause for Lhe inapection. |

9. Condemnation. The proceeds of any award or rlaim for dumages, divect or consequentLial, in connection with
any condemnution or other Luking of any part of the Praperly -or [or conveyance in lien of condemnalien, are hereby
assigned and shall be paid to Lender.

In the cvent of & tial taking of the Property, the proceeds shall be applied to the sums secured by this Security
‘nutrumant, whether or not then due, with any excess paid to Borrewer in the event of & partiot laking of the Property,
anless Borrower and Lender otherwise agree in writing. the sums secured by this Secunty Instrument shalt be reduced by
the smount of the proceeds multiplied by the fotlowing fraction: (a) the total amount of the sums secured immediately
hefore Lhe taking, divided by (b} the fair market salue ol the Property immediately before Uie €aking.- Any balance shall be
paid to Borrower. _ '

If the Property is abandoned by Borrower, ovil, afier notice by Lender to Borrower that the condemnor offers to
muahke an award or settle a claim for damages, Borrower fuils w respond e Lender within 30 duys o ler thedate the nolice is
riven, Lender is authorized Lo collect and apply the proceeds, ntitgoption, gither W restora Lion or sepairofthe Properlyor
Lo Lthe sums securad by this Security Instrument, whether ov not then due,

Unless [ander and Borrawer otherwise agree in writing, any applicationof proceeds to prinaipal shall notextend or
postpone the due date of the monthly payments referred to in paragra phs t and 2 or change the amount ol such payments.

10. Borrower Nol Released; Forbearance By lender Not a Waiver. FExtension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Bortower shall not operate to release the liability of the original Borrower or Borrower s suceessers in inlerest.
Lender shall nol be required W commence pracecdings against any suceessor in nterest or reluse to extend time for
paymentor otherwise modify amortization of the sums secured by this Security Insteument by reason of any demand made
hy the original Borrower ar Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
shall nol be n wanver of or preciude the exercise of any right v remedy.

11. Successors and Assigns Bound; Joinl and Several liability; Co-signers. The covenants and agreements of
this Security lnstrument shall bind and benefil the successors and assigns of Lender and Borrower, subject o the provisions
of paragraph 17. Borrowe:'s covenants and agieemenls shall be joint and several. Any Barrower who co-signs this Securily
Instrument but does not execute the Note; (i) is co-signing this Security Instrument only Lo mortgage, grund and convey
Lhat Barrower™ interest in the Property under the revms of this Security Instrument; {b) 1% nol pergonally ebligaled Lo pay
the sums sevuied by this Security Instrument and i agiees that Lender and any other Borrower may agree to extend,
modify “fortwes o make any necommodations wut vegard to the terms of this Securily Instrument or the Note without
tha) Burrower’s Consent. | ' - S |
g 12. Loan Charges. 11 the loan secured by 1this Security Instrument is subject 1o a faw which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loun charges collected or W be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
décessary Lo reduce the charge Lo the permitted hmit, and (L} any sums already collected lrom Borrower which exceeded
i permitted limits will be refunded to Barvower. Lender may choose to make this refund by reducing the principal owed
2 under the Note or by making a direct payment e Borrower. 11" a refund reduces principal, the reduction will be treated us a
“hartial prepayment without any prepayment charge under the Note.

392

, 13. logistation Affecling lender’s Righls. If enuciment or expivalion of applicable laws has the effect of
mrenduriug any provision of (he Note of Lhis Secw ity Instrument unenforceable according t its lerms, Lender, sl its option,
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
‘pt'rmitted by paragraph 19. If Lender exercises this aptn, Lender shall take the steps specified in the second paragraph of
paragraph 17. -
2l 14. Notices. Any nolice to Borrower provided for in this Securnity Instrument ahall be given by delivering il or by
" mailing il by lust class mail unless applicable luw requires uxe of another method. The notice shall be directed to the
Property Address or uny other-address Borrower designates by notice to Lender. Any nolice o Lender shull be given by
Sfirstelass mail Lo Lender’s address staled herein or any other address Lender designates by notice to Borrower. Any notice
- yrovided for in this Security Instrument shall be deemed o have been given o Borvower or Lender when given as provided
'« -in this pariagraph,
A 15. Governing Law; Soverability. This Security Instrument shadl he governed by federal law and the law of the
= jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect othey provixions of this Security Instrument or Lhe Note
‘which can be given effect withoul Lhe confhicting prroy ision. TwLhis end the provisions of this Security Instrument and the
Matle are declared Lo be severable,
16. Borrower's Capy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
17. Transfer of the Properly or a Beneficial Interesl in Borrower. i all or any part of the Mroperty or any
‘interest in it is #old or transferved (or if abenelicinlinterestin Borrewer s sold ortransferred and Borcower is not a natural
person) without [ender’s prior writlen consent, Lender may, al ity uplion, reguire immediate paymentin full of all sums

" gecured by this Security Instrument. However. this uption shall not be exercised by laender if exercise is prohibiled by

federal Law us of the dale of thiy Security Inslrument.

Iftlender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of notless than 30 days from the datethe notice ix delivered or mailed within which Borrower musi pay a1l sums secured by
this Security Instrument, If Borrower fails to pay Lhese sums prior Lo the expiration of Lthis period, Lender may invoke any
remuedies permitted by this Security Insirument without further notice or demand on Borrower.

- 18. Dorrower's Right to Reinstate. If Borrewer meets certain conditions, Borrower shail have the right to have
enforcement of Lhis Seeurity Instrument discontinued at any time prior to Lhe earlier ol {a) 5 days (or such other period as
applicalle law may specify for reinstatement) belore sule of the Property pursuant to any power of sale contained in Lhig

' Secur iy Instrument; or (b) entry of a judgment enforcing Lthis Security instrument. Those condilions are Lhat Borrawer:

{a) pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration

oecurred. (b) cures any default of any other covenants or agreements; {¢) pays all expenses incurred in enforcing this
Secunily Instrumend, including, but not limited t, reasonable atlrneys’ fees; and {d) takes vuch action as Lender may
reasonably required to assure that the lien of thiy Security Instrument, {ender's rights in the Property and Borrower's

obligation to pay the sums secured by this Security Instrument shall continue unchanged, Upan reinstatement by
Borrower, this Securily Instrument and the obligations secured hereby shill remain fully effective as il no aceeleration had
occurved. Howover, this right Lo veinstate shall not apply in the case of acceleration under paragraphs 1dor 17.

i
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fullows:

18. Acceleration; Remadies. Lender shall give notice to Borrower prior 10 aceeleration following Borrower's
breach of any covenant or agreement in this Security Instrument (bat not prior to acceleration under paragraphs 13 and 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
defauli; {c) a date, not kess than 30 days from the daie the notice is given to Borrower, by which the default must be cured;
and (d) that fuilure w cure the default on or before the date specified in the nolice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall furiher inform Borrower of the dght to
reinstale afier aceeleration and the vight Lo bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not eurned on or before the date specified in the notice, Lender
at ity opton may require munedlaie payment in full of all sums secured by this Security Instrument withoul further
demand and may invoke the power of sale and any other remedices permitiod by applicable Iaw. Lender shall be entitled (o
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but not limited ¢o,
reagonable allorney’s fees and costs of title evidence,

Il Lender invokes the power of sale, Lender shall give a copy of a netice to Borrower in the manner provided in
paragruph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
ﬂle.]h}l .County, Alabama, and thereupon shall sell the Properiy to the highest bidder at public
aaxction ul tht: I'mnt dm:- of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Propenty. Lender or ils designee may purchase the Property at any sale. Borrower covenants and ngrees
that Uw proceeds of the sale shall be appled in the following ondess (a) 1o all expenses of the sale, including, but not limited

to, reasonnble atlomeys’ fees; (b) (o all sums secured by this Security Instrument; and (¢) any excess to the person or
persans legally entitded Lo it

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agenl or by judicially appeinted receiver) shall be entitled to enter upon, Luke posdsession of and manage the
Property and w collect the rents of the Property including those past due. Any venty collected by Lender oy the receiver
shall be applied first Lo payment ol the costs of management of Lthe Property and colleclion ol renis, including, but not

limited to, receiver’s feed, premiums an receiver’s bonds and reasonable attorneys’ fees, and then 1o the sums secured by
- thiz Becurity Instrument.

21. Release. Upon payment of all sums secured by Lhix Security Instrument, Leader shall release this Security
Inglrument withoul charge o Boreower. Borrower shall pay any recordalion costs,

22. Waivers Borrower waitves all rights of homestead exemption in the Plﬂ]l-ﬂl Ly and relinguishes all rights of
curtesy nnd dower in the Property.

23, Riders Lo this Security Instrument. If one or more riders ave execuled by Borrower and recorded tagether with
this Securily Instrument, Lhe covenants and agreements ofeach such rider shall be incorporated into and ghall amend and
G\l supplement the covenants and agreements of this Security Instrament as if the rider{s) were a part of this Security

39 w393

w  Instrument, [Check applicable box{es}]
§ Adjustable Rae Rider Condominium Rider ] 2-4 Family Rider
T ah
r. . — |Graduated Payment Rider Pianned [Init Development Rider
£
L Other{s) [specily]
. R BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenanls contained in this Security
o Y Insteument and in any rider(s) by Borrower and recorded with it.
: -~ 1 Wilnessen: |
W
ettt : J" ...{Seal)
_ st — Botowet
; do ARG LA N SN DI (Seal)
b L _ . Johnsto —Borower
; {Space Below Thiz Lina For Acknowledgmaeni]
4 . l " I'A.I"'Ii . e c .
: . L '.-"”1L I ::'"'-. ..
I, Frank K. Bynum, & Notary Public in and for said County, in sald State, . e
Hil ~ hereby certify that Randy J. Johnsten and wife, Lisa L. Johnston whose mames | | .

. they signed to the foregoing conveyance, and who are known to me, acknowledgéd * ;
- before me on this day, that, being informed of the contents of the cmveyance, c

1 they executed the same voluntarily on the day the same bears date.. - .. '1';' :

f ' Given under my hand and official seal this 25th September, 1989.

g

g‘ Frank K, Bynum, Not Public

4 My Canmission Expires: November 20, 1992

g |

§ " THIS INSTRUMENT PR.EPAR.ED BY: Frank K. Bynum 1 P Tagermaacas 8
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