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2 FUTURE ADVANCE MORTGAGE,
H ASSIGNMENT OF RENTS AND LEASES
e AND SECURITY AGREEMENT
| (ALABAMA) ~ T
STATE OF ALABAMA o
COUNTY OF _ JEFFERSON _

THIS INDENTURE (hersin this "Mortgage"} made this 27 th day of _September .19 89 , between i

B'“1_Y D. Edd]g_man | o married man 'H"h‘
(herelnafter callad the "Borrower”, whather one or more), Morigagor, and CENTRAL BARK OF THE SOUTH {hnréiriaﬂnr

called “"Bank"), Morigagee. B
THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WiTH THE PROVISIONS OF SECTION ?-9-‘%02{&}
OF THE CODE OF ALABAMA. =

‘omeck#t. []  THIS MORTGAGE IS A"CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-6-313(1}(C) OF THE CODE OF ALASAMA,
 applicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
¥ IMPROVEMENT ON LAND,

o ' WITNESSETH:

WHEREAS, Borrowsr is Justly indebted to Bank on a loan in the princlpal sum of

Two Hundred, Fifty Thousand and no/100 ano_ /100 DoLLARS (s 250,000.00 ) (the “Loan”), or 30 much
as may from time 1o time be disbursed thereunder, as evidenced by a promlssory note dated September 27, . 1989 , payable to Bank
. withf ibterest therson {the "Note’) as follows: : '
'chw_k 0 On _ . or such earlier maturity date as provided in the Note or as
applicabie provided in any Loan Document as defined bsiow,

¥ not checked above, then on demand or as otherwise provided in the Note; and

; WHEREAS, Borrowar may hareafter bacoma Indebted to Bank or to & subssquant holder of this Mortgage on loans or otherwise (the Bank
and any subsequent holder of this Mortgage being referrad 10 herein as "Lender”); and

- WHEREAS, the parties desire to secure the principal amount of the Note with Interest, and all tenewals, extensions and modifications thersot,
and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to Lender, now existing or hereafier arising,
whether joint or several, due or to become due, absolute or contingent, direct or Indirect, liquidated or unliquidated, and any renewals, axtensions,
modifications and refinancings thereof, and whether Incurred or given as maker, endorser, guarantor or otherwise, and whether the sams be evidenced
by note, open account, assignment, endorsament, guaranty, piedge or otherwise (herein “Other Indebtedness”). '

_ NOW, THEREFORE, the Borrower, in consideration of making the Loan, and 1o secure the prornpt payment of same, with the interest thereon,
and any extensions, renewals, modifications and refinancings of same, and any charges hersin incurred by Lender on account of Borrower, including
but'not limited to attorneys' {fees, and any and all Other Indebtedness as set forth above, and further to secure the parformance of the covenants,
conditions and agresmants hereinafter set forth and sst forth in the Note and set forth In all othar documents evidencing, securing or executed in
connection with the Loan, including, whan axecuted, & loan agreamant (the “Loan Documents®’), and as may be set forth in instrumants evidencing of
securing Cther Indebtedness (the "Other indebtedness instruments”} has bargalned and soid and does hereby grant, bargain, seli, alien and canvey
unto the Lender, its successors and aselgns, the following described land, real antate, estatea, bulldings, Improvements, fixtures, furnlture, and personal
property (which together with any additional such property in the possession of the Lander or hereaftsr acquired by the Borrower and subject 1o the llan
of this Mortgags, of intendad to be so, as the same may be constituted from time to tims s harelnafter sometimes referred to as the “Mortgaged

Proparty”) to-wit:

{a) All that tract or parcel or parcels of land and estates patticularly described In Exhibit A attached herato and made a part hareof (the
"Land’);

{0} All buildings, structures, and Improvernents of svery nafure whatsoever now of hereafter situated on the Land, and all fixtures, fit-
tings, bullding materials, machinery, equipmant, furnliure and furnishings and personal property of every nature whaisoever now
or hereafter owned by the Borrower and used or Intended to De used in connection with or with the operation of sald property,
buildings, structures or other improvements, including all extensions, additions, iImprovements, betterments, renewals, substitutions,
repiacements and accesslons to any of the foregoing, whether such fixtures, fittings, bullding materials, machinery, agquipment,
furniture, furnishings and personal property are actually located on or ad]acent to the Land or not and whather in atorage or otherwise

wherasoaver the same may be located;

(<) Together with all easements, righte of way, gores of land, streets, ways, alleys, pastages, sewer rights, waters, water courses, water
rights and pawers, and all estates, lsases, subleases, licensas, rights, titles, interast, privilages, libartlas, ianemants, heraditamanis,
and appurtenances whatsoever, In any way belanging, relating or appertaining to any of the property hereinabove described, or which
heraafter shall in any way balong, relate or be appurtenant thereto, whether now owned or hersafter acquired by the Borrower, and
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the reversion and reversions, remainder and remainders, rents, issues and profits thersof, and all the estate, right, title, Interest,
property, possesgion, clalm and dermand whatsoever at law, as well as in equity, of the Borrower of, in and to the same, in¢luding
but not limited to:

N All rents, royaltles, profits, lssues and revenues of the Morigaged Proparty from time to fime accruing, whether
under leases or tenanclea now exlsting or hereafter created, and

{i) All judgments, awards of damages and setifements hereafter made resuiting from condemnation proceedings
or the taking of the Morigaged Property or any past thereof under the powser of aminsnt domain, or for any
darmage (whether caused by such taking or otherwlse) to the Mortgaged Property or the improvaments thereon
or any part thereod, or to any rights appurtenant thereto, Including any award for change of grade or streets.
Lender is hareby authorlzed on behalf of and In tha nams of Borrower to axscuts and dellvar valid acquittances
for, and appeal from, any such judgmeants or awards. Lender may apply all such sums or any part thareof 50

recelvod, after the payment of all its sxpenses, including costs and atterneys’ feas, on any of the Indebtedness
secured hareby in such manner as it slects or, at its option, the entire amount or any part thereof 80 received
may be released.

(d) All cash and non-cash proceads and all products of any of the foregoing iteme or types of property deseribed In (a), [b) or (¢) above,
including, but not limitad to, all insurance, contract and tort proceeds and claims, and including all Inventory, accounts, chattei
paper, documants, instruments, eaquipment, fixtures, consumaer goods and general intangibles acquired with cash proceeds of any
of the foragoing iterms or types of :::n::»;r:mz\rn,r described In {a}, (d) or {c) above.

TO HAVE AND TO HOLD the Mertgaged Pmperty and all parts thereof unto the Lender, its successora and assigns forever, subject however
10 the ¥8rms and conditions herain; .

PROVIDED, HOWEVER, that these presents are upon the candition that, If the Barrower shall fully pay or cause to ba fully pald to the Lender
the printipal and intarem payabie En respect to the Note, and any extensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated therein and herein, all without any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all
charges incurrad herein by Lender on account of Barrowdr, including, but not limited to, atiorneys’ fees, and shall pay any and all Other Indebtedness,
and shall keep, parform and abserve all and singular the covenants, conditions and agreements in this Mortgage, in the Note, in the Loan Documants,
and in the Othar Indebtedness Instruments expressed to be kept, performed, and observed by or on the part of the Borrower, all without fraud or deiay,
then thiz Mortgage, and all the properties, Interest and rights hereby granted, bargalned, sold and conveyed shall cease, terminate and be void, but shall
otherwlse :amaln in full force and effect,

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

-ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower ghall perform, observe and comply with all provisions haraof,
and of the Note, and of tha Loan Docurnents, and of the Other Indabtsdness Instruments, and shali duly and punctually pay to the Lender the sum of -
moeney E:-:pressad in the Note, with Interest thereon, and &ail other sums required to be paid by the Barrower pursuant to the provisions of this Mortgage,
of the Note, of the Loan Documantn and of the Cther indebtedness Instruments, all without any deductions or credit for taxes or other similar charges
paid by 1ha Borrower.

1.02 Warranty of Title. Borrower hereby warrants that, subject to any exceptions described on Exhibit A, it is lawfully seized of an
Indsfeasible estate in fee simple in the land and real property hereby mortgaged, or Is lawfully seized of such other estate or interest as la described
on Exhibit A hereto, and has good and absclute title to all existing personal propeity hereby granted as security, and has good right, full power and
lawful authorlty to aall convey, mortgage and grant a security interest in the sarma in the manner and form aforesaid; that the same Is free and clear
of all grants, reservations, sacurlty interesia, liens, charges, and encurmbrances whatsoever, including, as to the personal property and fixturas,
conditlonal sales contracts, chattel morlgages, securlty agresments, financing statements, and anything of a similar nature, and that Borrower shall and

will warrant and forever defend tha title thereto and the quiet use and enjoyment thersof unto the Lender, its successors and assigns, against the lawful
claims of all persons whomaoever,

| .
1.03 Future Advancas, Re rolving and Open-End Loans, and Othar Debts. 1t is sxprassly understood that this Mortgage |s Intended to and
does secure not only the Loan, but also future advances and any and alt Other Indebtedness, obligations and liabilities, dirsct or contingent, of the
Barrower to the Lander, whether now existing or hereafier arlsing, and any and all extensisnsg, renewals, modifications and refinancinge of same, or any
part thereof, existing at any time before actual cancellation of this Instrument on the probate records of the county or counties whare the Mortgaged
Property la lacated, and whether the same be evidenced by note, open account, assignment, endorsernent, guaranty, pledge or otherwise. The Loan
and the Other Indebtednass may, if provided in the applicabla loan instruments, provide for revolving or open-end loans and advances, all of which shall
be zecured by this Mongage. "

_ 1.04 Monthly Tax Deposit. K required by Lender, Borrower ghall pay on the first day of aach month one-twelfth (1/12) of the yearly laxes
on the Mortgaged Property, as astimated by Lender, In addition to sach regular Installment of principal and intevest, Such sums shall not draw interast
and shall not be, nor be desmed to be, trust funds, but may be commingled with the generai funds of Lender. Borrower agrees to pay Lender the
amount of any deflclency necessary to anable Landar io pay such taxes when due. Such sums may be applied by tha Lender 1o the reduction of the
indebledness secured hereby in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness Instruments, but, unfess otherwise agreed by the Lender in writing, no application of tax daposits
to the Note, to Other incdebtedness, or to other obligations secured hereby, shall dslay, reduce, aiter or otherwise affect any regularly scheduled paymen‘t
with respect to the Note, tha Other indebtednass, or any such othes obligallens.
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(15) ';Iiays prior to the axpiration date of all such pollcies, renewals therso! satisfactory to the Lander ahall bs delivered to the Lender. The Borrower ghall -~
{7 deliver to the Lander receipts avidencing the payment of all such insurance policias and renawals. in the avent of the foreclosurs of this Mongage or -
L™y any transfer of title to the Mortgaged Property In partial or full extingulshment of the indebtedness secured hereby, all right, titie and Interast of tha .
_— Borrower, or its assigne, in and to all ingurance policies then in force shall pass to the purchaser or grantee. ’
= {b} The Lender is hereby authorlzed and empowered, at Hs option, to adjust or compromise any loss under any insurance policies on ~,
o the Mortgaged Praperty, and to codect and receive the proceeds frorm any such policy or policies. Each insurance company Is hereby authorized and s

-

e,
Qd

Tl

1.05 Other Taxes, Utliities and Lisna,

(&} The Borrower shail pay promptly, whan and as due, and, H requested, wiil axhibit promptly to the Lender recsipts for ths payment
of all taxes, assesamants, water rates, utility charges, dues, charges, fines, penalties, costs and other axpenses incurred, and Impositions of svery nature
whatsocever Impoged, ievied or assassed or to be imposed, levied or assessad upon or against the Mortgaged Property or any part thereof or upon the
revenuse, rants, issues and profite of the Mortgaged Proparty or arfsing in respect of the occupancy, use or poaseasion thersof, or upon the Intesest of
the Lendar In the Morigaged Property {other than any of the same for which provision has been made in Paragraph 1.04 of this Article [}, or any charge
which, If unpaid, would become a llen or charge upon the Morigaged Praperty.

AB) The Blorrower promptly shall pay and shall not suffer any mechanic’s, laborer's, statutory or other lien to be created or to remain
outstanding upon any of the Morigaged Property.

{c) in the event of the passage of any state, federal, munlicipal or othar governmental law, order, rule or regulation, subsaguant to the
date hereaf, in any mannar changing ot modHying the laws now In force governing the taxation of mortgages or debts sacurad by morigages or the
rmanner of collecting taxes, then Borrower Immediately shall pay any increased taxes if allowed by faw, and i Borrower fails 10 pay such additional taxes,
or if Borrower |s prohibited from paying such taxes, or If Lender In any way is adversely affected by such law, order, rule or regulation, then in any of
suilh m:'nt’t:, !;L_Hil in&dahladnasa secured by this Morigage and all interest accrued thereon shall without notlce become due and payable forthwlth at the
option 8 Lander. -

1.08 Inaurance.

{a) The Borrower shall procure for, dellver fo, and maintaln for the benefit of the Lender during the term of this Mortgage insurance
policies in such amounts as the Lander shall require, insuring the Morigaged Property agalnst fire, axtended coverage, war darnaga (i avallable), and
sucmar insurable hazards, casuakies and contingencies as the Lender may require. The form of such policies and the companies lssuing tham shall
be pteble to the Lander, and, uniess otherwise agresd by the Lander In writing, shall provida for coverage without coinsurance or daductibles. All
palicles ghall contaln & New York standard, non-contributory morigage endorsemant making lossag payabie to the Lander, as mortgagee. Atleast fifleen

directed to make payment for all such losses directly to the Lender Instead of 1o the Borrower and Landar jointly. Alter deducting from said insurance
procesads any axpenses Incurred by Lender In the collection or handling of said funde, the Lender may apply the net proceeds, at its option, elther
towasd repalring or restoring the improverments on the Mortgaged Property, or as a credit on any portlon of the Borrower's indebtedness salected by
Lender, whether then matured or to mature In the future, or at the opiion of the Lender, such sums sjther wholly or in part may be used to repair such
improvemaents, of to bulld new impravements In thelr place or for any other purpose and in a manner satisfactory to the Lender, all without affecting the
lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not be llable to Borrower or otherwise responsible
for any fallure to collect any Insurance proceads due under the terms of any policy ragardless of tha cause of such failure.

{c) if required by the Lender, the Borrowsr ghall pay on the firet day of each month, In addition to any regular installment of principal
and Interest and cther charges with respect 10 indebtedness secured hereby, and ths monthly tax deposit provided for In Paragraph 1.04 heseof,
ong-tweifth (1/12) of the yearly premiuma for Insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall be used by
Lender {0 pay such Insurance premiums when due. Such added payments shall not be, nor be deernad to be, trust funds, but may be commingled
with the general funds of the Lender, and no Interest shall be payable In respact thereof. Upon demand of the Lander, the Borrower agrees to deliver
to the Lender such additional moneys as are necessary to rmake up any deficisncies In the amounts deposited by Borrower with Lender pursuant 1o this
Paragraph 1.08 to snabis the Lancer to pay such insurance premiums when dus. In the event of an Event of Default hereunder or of a defalilt by
Borrower under tha Notae, any othar Loan Documents, or any Other Indebtadnass nstruments, the Lender may apply such sums to the raduction of the
Indebtadness secured hareby in any manner selected by Lander, but, unlass otherwise agreed by the Lender In writing, no application of Insurance
procaads io the Note, to Othar indebtednesa, or to other obligations secured haraby, shall delay, reduce, alter or otherwise affect any reguiarly schaduled
payment with raapect to the Nota, the Other Indebtedness, or any such other obligations.

3 1.07 Condemnation. I all or any part of the Mortgaged Property shall be damagad or taken through condemnation (which tarm when used
In this Morigage shall Include any darmage o taking by any governmaental or private authority, and any transfer by private sale In lieu theraof), either
tempbrerily or perm anently, the entire Indebtedness secured hareby shall at the option of the Lender become iImmaediately dus and payable. The Lender
shall ba sntitled to all compensation, awards, and other payments or ralief for any condemnation and Is hereby suthorized, at its option, to commenca,
appear in and prosacute, in its own or the Borrower's nama, any action or procaading relating to any condemnation, and to settls or compromise any
clain in connection tharewlth. All such compensation, awards, damages, claimas, rights of action and proceeds and the right thersto are heraby asslgned
by the Borrower 10 the Lender, which, after deducting therafrom all its expanses, Including attorneys’ fees, may reieass any monsys 8o recelved by it
without aftecting the lien of this Mortgage or may apply the sama In such manner &g the Lender shall detarmine to the reduction of the indebtedness
secured hereby, and any balance of such moneys then remalning shall be paid to the Borrower. The Borrowsr agrees to exacute such further
assignments of any compensations, awards, darnages, claims, rights of actlon and proceeds as the Lender may require. The Boarrower shall promptly
notify the Lender in the event of the institution ol any condemnation or eminent domain proceeding or in the event of any threat thereof. The Lendar
shail ba entitied to retain, at the sxpense of the Barrower, s own legal counssl in cannection with any such procesdings or threatensd proceadings.
Lender shall be under no obligation to the Barrower or to any other person to detarmine the sufficlency or legality of any condemnation award and may
accept any sucth award without quastion or further inguiry.

1.08 Care of the Property.

! (=) The Barrower will preserve and malintain the Morigaged Proparty In good condition and repair, and will not commit or suffer any
waste and will not de or suffer to ke done anything which wilf Incraase the risk of fire or other hazard to the Morigaged Property or any part thereof,

Excopt ag otharwise provided herein, no buildings, fixtures, personal property, or other part ¢f the Morigagsd Proparty shall be

removed, demolished or substantiaily altered without the prior written consent of the Lender. The Borrower may sell or otherwise disposs of, frag from
IF -
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the lien of thia Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appuntenances, sublect to the Hen hereof which may become
worn out, Jndesirable, obsolets, disused or unnecessary for use In the operation of the Morigaged Proparty, not sxcesding in value at the time of
disposition thereof Five Thousand Dollars ($8,000.00) for any single transaction, or a total of Twenty Thousand Dollars ($20,000.00) In any one year,
upon replacing the same with, or substituting for the sam4, free and clear of all Fens and security Interest excapt thosa created by the Loan Documents
or Other Indebtedness Instruments, other furnlture, furnishings, equipment, tools, appiiances, machinery or appurtenances not necessarlly of the same
characler, but of at least equal value and of squal or Qgreater utility in the operation: of the Morigaged Property, and costing not leas than the ampunt
realized from the property sold or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery and
appurtenances shall forthwith become, without further action, subject to the provislons of this Mortgage.

»

(¢) it the Morigaged Property or any part thereof is damaged by fire or ahy cther causa, the Borrower will glve immadiate written n-':tlu
of the same t¢ the Lender, | -

(d) The Lender is hereby authorlzed to anter upon and inspect the Mortgaged Property, and to inspect the Borrower's or Borrower's
, agent’s racords with respect to the ownership, use, managemant and operation of the Mortgaged Property, at any time during norma) businass hours.

(®) The Borrower will promptly comply with all present and future laws, ordinances, rules, ragulations, orders and decress of any
governmental autheority atfecting the Morgaged Property or any part thereol, :

1

N ¥ ail or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will promptly restora the
Mortgaged Property to the equivalept of ita original oonditlon, regardless of whather or not thers shall be any Insurance procesds therefor; provided,
however, that if there are insurance procesds, the Borrower shall not be required to restore the Mortgaged Proparty as aforesaid unfese the Lender shall
apply any net proceeds from the casualty In question and held by Lender, as aliowsd under Paragraph 1.08, towasd restoring the damaged
improvements. if a part of the Morigaged Property shall be physically damaged through condemnation, tha Borrower will promptly restore, repalr or
alter tgg remaining property in a manner satisfactory to the Lender; provided, however, that If there are condempation proceads or awards, the Borrower
shall /'t be required to reatore the Mortgaged Prgperty as aforesaid unless the Lender shall apply any net procesds or awards from the condemna-
Yo tion and held by Lender, as provided in Paragraph 1.07, toward restoring the damagad Improvements,

1.08 Further Assurances; After-Acquired Property. ol
(n) At any time, and from time to tims, upon request by the Lender, the Borrower, at Borrower's expensa, will make, execute and dalivar__:j
o Or cause to be made, executed and delivered to the Lander and, where appropriate, to cause to be recorded andfor flled and from time to time -

thereafter to be re-recorded and/or refiled at such time and In such offices and places as shall be deamad desirable by the Lender any and all such: .
LD other and further mortgages, Instruments of further assurance, cerlificates and other documents as may, In the opinlon of the Lender, be necessary or
G\ desirable In order to etfectuate, complete, or perfect, or to continue and preserve the obligation of the Borrowsr undar ths Note and this Maortgage, and . ..
the priority of this Mortgage as a firet and priar len upon all of the Mortgaged Property, whether now ownad or heresfter acquired by the Burmwar.'__,_-'j
Upon any fallure by the Borrower so to dao, the Lender may make, executs, and record any and all such morigages, Instrumaents, certificates, and !_-f
documents {or and in the name of the Borrower and the Borrawer heraby irrevocably appoints the Lender the agent and atiorney-in-fact of the Borrower -~
30 10 do. The tien and rigits hereunder automatically will attach, without further act, to a!l after-acquired property (axcept consumer goods, other than

accessions, not acquired within ten {10) days after the Lender has given vaiue under the Note) attached to and/or usad in the operation of the ..
Mortgaged Proparty or any part thersof. _ ' ' >

eace ]

BOOK

R
. ol
. |b} Without limitation 1o the gensrality of the other provisions of this Morigage, including subparagraph (a} of this Paragraph 1.09, it
hereby sxpressly is covenanted, agreed and acknowledped that the lian and rights hereunder autornatically will attach to any further, greater, additional, -
or different eatate, rights, titles or Interests In or to any of the Mortigaged Property at any time acquired by the Borrower by whatsosver maans, including
that in the event that the Borrower Is the owner of an estate or Interest in the Mortgage Proparty or any part thereof (such, as for example, as the lessse
or tenant) other than as the fee simple owner thareof, and prior to the satisfaction of record of thls Mortgage the Bofrower obtains or otherwise acquires
such fee simple or other estate, then such turther, greater, additional, or di#ferent estate in the Montgaged Property, or a part thereof, shafl autornatically,
and without any further action or filing or racording on the part of the Borrower or the Lender or any other person or entity, be and becoma subject to
this Morigage and the llen hereof. In consideration of Lander making the Loan as aforesaid, and to secure the sama Indebtedness and obligations

set forth above, Borrower heraby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and intended to bs a
part hereof, all such after-acquired property and estates, '

1.10 Additlonal Security. The Lender ghall also have and is hereby granied a security interast In alf monies, securitios and other property
of the Borrower, now or hereatter assigned, held, received, or coming Into the possession, control, or custody of tha Lender by or for the account of the
Borrower {including indebtedness due from the Lender to the Borrower, and any and all claima of Borrower against Lender, at any tima existing) whether

Ee axpressly as collateral ssourlty, custody, pled ge. transmission, collection or for any other purposs, and also upon any and all deposit balances, including
; any dividends daclared, or Intarest accrulng thereon. and proceeds thereof. On an Event of Default, the Lendar may, in addition to any other rights

provided by this Mortgage or any other of the Loan Dacuments, but shall not be obligated to, apply to the paymant of the Nots or Other Indebtedness
secured hereby, and In such manner as the Lander may determine, any such manies, securltles or other property held or controlled by the Lender. No

such application of funds shall, uniass otherwise expressiy agreed by the Lender In writing, reduce, alter, delay or otharwise affect any regularly
scheduled payrent with respect to the Note or such Other Indebtedness or obligations.

1.1t Leases AHaoting Morigaged Property. The Borrower shall comply with and obzerve ils obligations as landlord or tenant under ali
leases affecting the Mortgaged Property or any part thereof. W requestad by Lendar, Borrower will furnish Lender with executed copies of all leases naw
or hergafter created on the Mortgaged Praperty; and all leases now or hersafter entersd into will be in form and substance subjact to the approval of
Lender.’ Borrower will not accept payment of rent mors than ons (1) menth In advance without the express written consent of Lender. requestsd by
the Lender, the Borrower will executs and deliver to Lender, as additionat security, such other documents as may bs requested by Lender to further
ovidence the agssignment to Lender hereunder, and to assign any and all such leases whether now existing or hereafter creatad, including, without

lIrmitation, all rents, royaities, issues and profits of the Mortgaged Property from time to fime accruing. The Borrowsr shall not cancel, surrender or
modify any leass affacting the Mortgaged Property or any part thereof without the written consent of the Lender.

- 1.12 Expensas. The Borrower wlll pay or reimburss the Lander for all reasonable attorneys’ fees, costs and expenses incuired by the Lander
in connectlon with the collection of tha Indebtadness secured heraby or the enforcement of any rights or remedies provided for in this Mortgage, In any
of the Loan Documents or the Other Indebtedness Inatruments, or as may otherwise be provided by iaw, or incurrad by Lendsr in any procesading
involving tha astate of a decedent or an insolvent, or in any action, proceeding or dispute of any kind In which the Lender |s made & party, of appears

y . - . - - . . -
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as party plaintiff or defendant, atfecting this Morigage, the Note, any of the Loan Documents, any of the Other Indebledness Instruments, Borrowar or
the Morigaged Proparty, including but not limited 1o the foreciosure of this Morigage, any condemnation action involving the Morigaged Property, any
anvironmental condition of or atfecting the Morigaged Proparty, or any action o protect the security hereof; and any such amounts paid or Incurred by
the Lender shall be added to the Indebiedness securad heraby and shall bs further secured by this Mortgage.

1,13 Performance by Lender of Defauits by Borrower. If the Borrower shall default In the paymaent of any tax, lien, assessmant or charge
levied or asseased agalnst the Morigaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hereot; in the paymant of any utllity charge,
whether publio or private; in the paymant of insuranos premiums; in the procuremant of Insurance coverage and the delivery of the insurance policies
required hersunder; or In the performance or obsarvance of any other covenant, condition or term of this Morigage, of the Nate, of any of the Loan
Documants, or of any of the Othar Indebtedness Instruments, then the Lander, at lte option, may perform or observe the same; and all paymaents made
for costs or expenses Incurred by the Landsr In connection tharawith shall be sacured hareby and shall be, without demand, immadiately repald by the
Barrawer to the Lender with Interect therson calculated In the manner and at the rate st forth in tha Note, pius two pcmunta?n points (2%). The Lender
shall be *he sole judge of the legality, valldity and priority of any such tax, Hlen, assessment, charge, clalm and premium, of the nacessity for any such
actlons and of the amount necessary to be paid in satlsfactlon thersof. The Lander Is heraby empowerad to enter and to authorize othars {6 enter upon
the Mortgagied Property or any part thereof for the purpose of performing or observing any such defaulted covenant, condition or term, without théreby
becoming fiable to the Borrower or any person in possession holding under the Borrower for trespass or otherwise.

1.14 Books and H-mrdi', The Borrower shall keap and malntaln at all iimes full, true and accurate books of accounts and records, adequate
to reflect comectly the results of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shall furnish to the Lender {i) within
ninety {90] days after the snd of the Borrower's flacal year a balance shest and a statement of Income and expenses, both In reasonable detall and form
satisfactory to Lender and certifled by a Certifled Public Accourdtant, and (i) within ten (1() days after request therefor from Lender, a rant schacule of ,
the Mortgaged Property, oertified by the Borrower, showing the name of each tanant, and for each lenant, the space occupied, the lease expiration date -
and the rent pald.

" #',' 1.15 Estoppel Alidavits. The Borrower within ten (10) days after written request from the Lender shall furnish a wrltter: statsment, duly
acknowledged, setting forth the unpaid principal of and Interast on the Note and Other Indebtedness and whether or not any offsets or gefenses axist -
against any principal and Intereat.

1.16 Allenation or Sale of Mortgaged Property. The Borrower shal! not sell, assign, morigage, encumbar, grant a gecurity interast in or
otherwlza convey all or any part of the Morigaged Property, or any of the rents thereof, without obtaining the express written consent of the Landar at -
least thirty (30) days prior to such conveyance. K Borrower should sell, assign, mortgage, encumber, grant a security Intérest In or convey all, or any
part of, the Mortgaged Property, or any of the rents thereof, without such consent by Lander, then, in such event, the entire balance of the Indebtedness

dncluding the Loan and all Other Indebtedness) secured by this Morigage and all interest accrued therean {or such parts &s Lender may slact) shall .
ithout notice become dua and payable forthwith at the optien of the Lender. +

PL I LT SR

\ 1.17 Envirenmental Matters. Borrowaer represents, warrants and covenants ag follows:

(w) No Hazardous Materials (hereinafter defined) have been, are, or will ba while any part of the Indebtadness sacured by this Morigage
remalns unpald, contalned in, treated, stored, handled, locatad on, discharged from, or dispossd of on, of constitute a part of, the Morigaged Property.

 CTSAs used hereln, the term “Hazardous Materials® Include without limitation, any asbestos, urea formaldehyde foam insulation, flammable exploslves,

radidactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, of related or unrelated subatances or materials defined,
regulated, controfied, limited or prohibited In the Comprehensive Environmental Responss Compensation and Liabliity Act of 1880 {CERCLA), as
amended (42 U.S.C. Sectlons 8801, et s6g.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sactions 1801 et suq.), the Resource
Censervation and Recovery Act (RCRA), as amended (42 U1.8.C. Sections 6901, ef 394.), the Clean Water Act, as amendad {33 U.5.C. Sections 1251, ot
seq.), the Clean Alr Act, as amended {42 1).5.C. Sectlons 7401, et s6q.}, the Toxlc Substances Controt Act, as amanded (15 U.5.C, Sections 2601 ef s84.),

E, and in the rules and regulations adopied and publications promuigated pursuant thereto, and In the rules and regulations of the Occupational Safety
arid Health Administration (OSHA) pertaining to occupational exposure to asbestos, as amended, of in any other federal, state or local environmanial
law, ordinance, rule, or regulation now or hareafter in effect; '

{b) No underground storage tanks, whether in usa or not in uss, are located In, on or under any part of the Mortgaged Property;
[

(c) Al of the Mortgaged Property complies and will comply In all respacts with applicabls environmental laws, rules, regulations, and
court or administrative orders; .

{d) There we no pending clalms or threats of claims by private or governmental or administrative authoritles relating to snvironmantal
impdirment, conditiona, or regulatory requirements with respect to the Marigaged Proparty, and
P Or 16

{e) Borrower shall glve immediats oral and written notice to Banl of its receipt of any notice of & violation of any law, ruls or reguiation
coverad by this Paragraph 1.17, or of any noflos of other clalm relating to the environmental condition of the Morigaged Property, or of its discovery of
any matter which would make the representations, warranties and/or covenants hereln to be inaccurate or misleading in any respsct.

Borrower hereby agrees to indemnlify and hold Lender harmless from all loss, cost, damage, claim and expansa incurred by Lender on account
of (i) the viclatlon of any representation, warranty or covenant set farth In thla Paragraph 1.17, (I} Borrower’s fallura to parform any obligationa of this
Paragraph 1.17, {lll) Borrowsr's or the Mortgaged Property’s failure to fully comply with all anvironmental laws, rules and reguiations, of with al
occupational health and safety laws, rules and regulations, or {iv) any other matter related io environmental conditions on, undar or &ffecting the
Mortgaged Property. This indemnification shall survive the closing of the Loan, payment of the Loan, the exercisa of any right or remedy under any Loan
Documsnt, any subsequent sale or wansfer of the Mortgaged Property, and all similar or related events or occurrences.

ARTICLE Nl
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnment. Borrower, in consideration of Lendar's making the Loan as aforesaid and for other good and valuable conslderation,

and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any
charges herein Incurred by Lender on account of Barrower, including but not limited to attorneya’ fees, and any and all Other indabtedness, and further
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to secure the performance of the covenants, conditions and agreemaents hersinafter set forth and set forth in the Note, in the Loan Documants, and in
the Cther indebtadness lnstruments, doss heraby sell, assign and transfer unto the Lender all leases and sublaases of all or part of the Morigaged
Property, including without limitation those certain leases, if any, specifically described on an exhiblt to this Morigage, and all the rents, issues and
profits now due and which may hereaftar become due under or by virtue of any such lease, whether wiltten or verbal, or any lefting of, or of any
agresment for tha use or oocupancy of the Mortgaged Property or any part thereof, which may have been herstofore or may be harsafter mada or
agreed to ar which may be made or agreed to by the Lender under the powars hersln granted, It being tha Intention of the partiee to heraby establish
an abgolute transfer and assignment of ail the sald ieases, sublsases and agresments, and all the avails thereof, to the Lander, and the Borrower tloes
hereby appoint irrevocably the Lender lts true and lawful attorney In its name and stead {with or without taking possaksion of the aforesald Morigaged
Property as hereinahter providad}, to rent, lease or fet all or any portion of the Mortgaged, Property 1o any party or parties at such rental and upon such
term, In its discretion as it may determins, and to ooltect all of said avails, rants, issues and proflte arising from or acerulng at any time heresfter, and
all now due, or that may hereafter bacome dus under each and all of the leasas, subleases and agraaments, written or verbal, or othar tenancy existing
ar which may hereafter exist on the Mortgaged Proparty, with the sama rights and powers and subjact to the sams immunities, exoneration of liability

ant::lfriﬁgts of recourse and Indemnity as the Lender would have upon taking possession of the Mortgaged Property pursuant to the provisions hareinafter
.88t forth,

2.02 Prepayment of Hent. The Borrower represents and agrees that no rent has bsen or will be pald by any person In possession of
any portion of the Mortigaged Property for more than one Installment in advance and that the payment of none of the fents 1o accrue for any portion
ot said Mortgagad Property has been or will be walved, released, reduced, or discounted, or otherwise discharged or compromised by the Borrower.
The Borrower walves any right of setoff againet any parson in possession of any portion of the Morigaged Property. The Borrower agrees that it will not
assign any of the rents or prafite except to the purchaser or grantee of the Mortgaged Property.

I

o Eﬂ:.': Not Mortgagee Irlnl Possession; No Liability. Nothing hersin contained shall be construsd as constituting ths Lender as "morigages
_‘__lin possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lendar pursuant 10 the provisions hereinafter

L Contaiged. in the éxerclss of the powerd herein granted the Lender, no fiability shall be assarted or enforced against the Lender, all such liability being

coexprassly walved and releazed by the Borrowers. .
[~

D Je 2.04 Presant Assignment. Although it Ig the intention of the parties that this assignment of rents and leases shall be a present
masslanmant. it In expressly understcod and agread, anything herein contained to the contrary notwithstanding, that the Lendar shall not exercise any
of tha rights and powars conferred upon it in this Article Il untlt and unless an Event of Default shall oocur under this Morigage.

2,08 No Obligation of Lender Under Leases, The Lender shail not be obligated to perform or discharge, nor does it hereby undertake
et 10 perform or discharge, any obligation, duty or liability under any leases, subleasas or rental agreements ralating to the Marigagad Property, and the
< Borrowsr shall and doea heraby agree to Indemnify and held the Lender harmless of and from any and all liabifity, loss or damage which it may or might
@incur under any leases, subleases or agresments or under or by reaaon of the assignment thereof and of and from any and all claims and demands

whatsoever which may be asserted against it by reason of any allaged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agresments contained In said leases, subleases or agresments. Should the Lender Incur any such liability, loss or damage, under said
leases or undar or by reason of the agssignment thereof, or in the defense of any claime or demands asserted againgt the Lender in connectlon with any
one or- mare of said leases, subleases or agreements, the Borrower agraes 1o relmbursa the Lender for the amount thereof, including costs, expanses -
and reasonable attorneys’ fees Immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such costs, expenses and
attorneys’ fees shall ba secured by the assignment hereunder and by this Mortgage. N
- ;

2.08 Instruction to Lessess, The Borrower does further specifically authorize and instruct sach and every present and future Iassei.'-*'-

tenant, subléssea or subtenant of the whole or &ny part of the Maortgaged Proparty 10 pay all unpaid rental agreed upon In any lease, subleass or -
ienancy to the Lander upon recsipt of demand from said Lender to pay the sama. -

.-

207 Default {Asslgnment). Upon the occurrance of any Event of Default, as described In Paragraph 4.01 of this Mortgage, then L&m:l:ar:
shall have all rights and remadiea set forth In Article {V or alsewheare In this Mortigage. . |

. ARTICLE Ili
' SECURITY AGREEMENT

_ 3.01 Grant of Becurity Interest. Botrower {the "dabtor” for purposss of the Uniform Commercial Code), In consideration of Lender's {the
"secured party" for purposes of the Unitorm Commercial Code) making the Loan as aforesaid and for other goed and valuable consideration, and to
secure the prompt payment of same, with the Interest therson, and any extensions, renewals, modlfications and refinancings of same, and any charges
hereln incurred by Lender on acoount uf Borrower, including but not limited to attorneys’ fees, and any and all Other indebtedness, and further to secure

. the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the hote, In the Loan Documents, and in the Other
Indebladnaess instruments, dose heraby grant to Lender title to and a eacurlty interest in such portions of the Mortgaged Proparty the security Interest
In and dispoaition of which |8 governed by the Uniform Commercial Code {the "Coflateral”).

3.02 Definitions. All terms used herein which are deflned in the Atabams Uniforrn Cemmercial Code {the "Unlform Commerclal Code™)
ghall have the same meaning harein as In the Uniform Commercial Code unless otherwisa Indicated hereln.
. “ 3.02 Flnancing Statemants. No financing statement covering any Collateral or any proceeds thereof is on file in any public office, except
for tinancing staternents specliically set forth on an addendum attached hereto, i any, and axcept for the financing statements executed by Borrawer
and Lender. At the Lender’s request, the Borrower will join with Lender In executing one or more financing statements pursuant to the Uniform
Commercial Code in form satisfactory to the Lander, and will pay the cost of filing the same in all public offices wherever filing is desmed by the Lender
to be necessary or deslrabie. The Borrower authorizes the Lender to prepars and to file financing staterments covering tha Caollateral signed only by the
Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrowar's signature is required. The Borrowar promises
lo pay to the Lender the fees incurred In filing the financing staternents, Inciuding but not fimited to montgage recording taxes payable in connsction
with fillngs on fixtures, which fess shall becoms part of the indebtedness secured hereby.

3.03 Representations of Borrower {Collateral). With respect to ail of the Collateral, Borrower represents and warrants that:

{a) The Ccllateral is used or bought primarily for businass purposes;
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B - (b) K the Loan is a construction loan, the Collateral ls being acquired and/or installad with the procescis of the Note which Lender may
disburse directly té the seller, contrattor, or subcontractor,

{c) Ai the Cofllateral will be keapt at the address of Borrower shown In Paragraph 5.07(a) or, if not, at the real property described In
Exhibit A hereto. Borrower shall promptly notity Lendar of any change In tha location of the Collateral. Except for ransactions in the ordinary course
of Borrowar's business, Borrower, its agents or employees will not remove the Collateral from said location without the prior written consent of the
Lendciar;

{d) Iif certificates of {itle are Issusd or outstanding with respect to any of the Collateral, the Borrower shall causs the Lender’s interast
o be properly noted thereon; and’

{9} Barrower's name has always been as set forth on the first page of thls Morigage, except as otherwise disclosed in writing 10 the
Lender, Borrower shali promptly advise the Lander In writing of any change in Borrower's name. :

-. 3.04 Assignment of Liabilitles. If at any time or imes by sale, assignment, negotiation, pledge, or otherwise, Lender transfers any of
all of the Indebtedness or instrurments secured hereby, such transfer shall, uniess otherwise specified in writing, carry with it Lender’s rights and remadies
hareunder wilh respect 1o such Indebtedness or Instruments transferred, and the transferee shall becoma vested with such rights and rernedl|es whether
or not they are spacifically referred to In the transfer. If and 1o the extant Lender retains any of such indebtedness or instrumente, Lender shall gontinue
to have the rights and remedies herain sst forth with respect thereto,

. 305 Default {Security Agresment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then
Lender shall have all rights and ramedies set forth in Article [V or sisewhere In this Mortgage.

L

" ARTICLE IV
! + EVENTS OF DEFAULT AND REMEDIES

deo 4,01 Event of Dafault. The term "Event of Default", wharaver used in this Mortgags, shall mean the cccurrence or existenca of any one
or more of the followlng evants or circumatantes:

(a) Fallure by the Basrowar to pay as and when due and payable any instaliment of principal, interest or escrow daposlt, or other charge

payible under the Note, this Mortgege or under any other Loan Docurnent; of

Nﬂncumanta, or of any of the Other indebtedness Instrumaents, and the continuance of such failure for ten {10} days or more; of

o Yo ey The filing by the Barrower or any guarantor of any indebtedness secured hereby or of any of Borrower’s obligations hereunder, of
w={g voluntary petition in bankrupicy or the Borrower's of any such guarantor's adjudication as a bankrupt or insolvent, or the fiting by the Borrower or any
kad such guarantor of any petition or answer seeking or acquiescing in any reorganization, arrangement, compaosition, readjustment, liquidation, dissolution
= or similar relief for itself under any prasant or future federal, state or other statute, law or regufation relating 1o bankruptcy, Insoiveancy or other relisf for
debtors, or the Borrower's or any such guarantor's seeking or consenting to or acquiescence in the appointment of any trustes, receiver or liquidator

CTD of the Borrawer or any such guarantor or of ail or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, a.arnings.
profits or income thereof, or of any interest of estate therein, or the making of any general assignment for the benafit of creditors or the admission in

0\ writing of its Inability 1o pay its debts generally as they become dus; or :

= {d) The entry by a court of compaetent jurlediction or any order, judgment, or decree approving & petition filed against the Borrower or

any guarantor of any of the Indebtedness secursd hereby or of any of Borrower's obllgations hereunder, seeking any reorganization, arangemsnt,

& composition, readjustment, liquidation, dissolution or similar relief under any present or future fedsral, state or other statute, law or regulation relating

to bankruptcy, Insdivency or other rellef for debtors, which order, judgment or decres remaing unvacated and unstayed for an aggregate of thirty (30)

days. (whethar or not consecutive) from the date of sntry thereof, or the appointmant of any trustes, receiver or liquidator of the Borrowaer or sny such

guarantor or of all or any substantlal part of the Mortgaged Property or of any or sll of the rents, revenues, issues, earnings, profits or Income thereof,

or of any intarest or estate tharain, without the consent or acquiescence of the Borrower and/or any such Quarantor which appolntment shall ramaln
unvacated and unstayed for an aggregate of thirty (30) days {whether or not congecutive); o

: ] The filing or enforcement of any other mortgage, lien or ancumbrance on the Mortgaged Proparty or any part thereof, or of any
interesgt or estate therain; or

) K any portion of ihe Morigaged Property Is a leasshold estata, the occurrence of a default under auch lease of othar Instrumaent
creating the estate,

4.02 Acceleration of Maturlty,  an Event of Default shall have cccuried, then the entire balance of the indebtadneas (including but not
limited to the Loan and the Other Indebtedness) secured hareby [or such parts as Lander may elact) with interest accrued thereon (or such paris as
Lender may elect} ghall, at the optlon of the Lender, become due and payable without notice or demand, time being of the essence. Any omission
on th;_a parl of the Lendsr 10 exercise such option when entitled 10 do so shall not be considered as a walvar of such right.

4.03 Right of Lender to Enter and Take Possession.

R ) H an Event of Default shall have accurred and be continuing, the Borrowsr, upon demand of the Lender, shall forthwith surrender

_ta the Lender the actual passession of the Morigaged Property, and If and to the extent permitted by law, the Lencar or s agsnts may enter and take
and malntaln posseasion of all the Mortgaged Property, together with all the dosuments, books, records, papers and accounts of the Borrower or than
ownaer of tFe Morigaged Property relating thereto, and may excfuda the Bosrower and lts agents and ampioyees wholly therefrom,

{b) .Llpun evary such antering upon or taking of possesslon, the Lender, as attorney-in-fact or agent of the Borrowaer, of in its own name

as mortgagese and under the powers herein granted, may hoid, store, use, operate, manage and contsol the Mortgaged Property lor any portion theraof
sslocted by Lendsr) and conduct the business thersof elther personally or by its agents, and, from time to time (i} make all necessary and proper

f
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maintenance, repairs, renewals, replacemants, additions, bettarments and improvements thereto and thereon and purchase or otherwise acquire

additional fixtures, personalty and other property; (i) Insure or kesp the Mortgagsd Property {or any portion thereof selscted by Lender} Insured; {il}
manage and operate the Mortgaged Property {or any portion thereof seiected by Laender) and exercisa all the rights and powers of the Borrower In Iis
name or otherwlsa, with respect to the same, including legal actions for the recavery of rent, legal dispossessory actlons against tenants holding over
and legal actions In dlatress of rant, and with full power and authority to cancel o terminate any lsase or subleasa for any cause or on any ground whigh
would entitle the Barrower to cancel the same, and to elsct to disaffirm any leazes or subleass made subssquent to this Mortgage or subordinated ta
the llen hereot; (iv) enter into any and all agreaments with respect {0 the exercise by others of any of the powsrs herain granted the Lender, all as the
Lender from time to time may determine to be to its best advantage; and ths Lender may collect and receive all the income, revenues, rents, issues and
profite of the Mortgaged Property (or any portion thereof selected by Lender), Including thoss past dus as well as those accruing thersafter, and, after
deducting (aa) all sxpenass of taking, holding, managing, and opearating the Morigaged Property (Including compansation for the services of all persons
employed for such purposes); (bb) the oost of all such maintenance, repairs, renowals, replacements, additions, betterments, improvements and
purchases and acqulsitions; {oc) the cost of such insurance; {dd) such taxes, assessments and other ¢harges prior 1 this Morigage as the Lender may
determine to pay; (ee} other proper charges upon the Morigaged Property or any part thesecf; and (ff) the reasonable compensation, expenses and
disbursernents of the attorneys and agents of the Lender: shall apply the remainder of the moneys so received by the Lendar, first to the payment of
accrued interest under tha Note; second to the payment of tax deposits required In Paragraph 1.04; third to the payment of any other suma required
to be paid by Borrower under this Mortgage or under the Loan Documents: fourth to the paymeant of overdue Instaliments of principal on the Nota: fifth

1o the payment of any sums due under Other Indebtedness instruments, whether principal, Interest or otherwisa; and the balance, If any, as otherwise
required by law, .

o cﬁ. Whenever all such Events of Default have been cured and satlsfied, the Lender may, at its option, surrendsr possession of the
Mortgaged Proparty to the Borrowar, or to whomsoever shall be entitled 1o possession of the Mortgaged Proparty as & matter of law, The same right
o of taking possessalon, howevsr, shall exist if any subsequent Event of Default shall occur and be cantinuing.

Lo o 4.04 Recelver.
~{ ¥

L {a) if an Event of Default shall hdve oocurred and be continuing, the Lender, upon application to a court of competent jurisdiction, shall
== be sntitled, without notice and withaut ragard to the adequacy of any sacurity far the indabtedness hersby secured or the solvency of any party bound

°= for Ité payment, to the appolntment of & receiver to take posasasion of and 1o oparate the Mortgaged Property and to coilect tha rents, profits, Issues,
on rayaltiss and revenues thereof,

A The Borrower shall pay to the Lender upon demand all costs and expenses, Including recsiver's fees, attorneye’ fass, costs and
agent's compansation, incurred pursuant to the provisions contained In this Paragraph 2.04; and all such expenses shall ba secured by this Mortgage.

*

4.05 Lendet's Povier of Enforcement. f an Event of Default sha!l have occurred and bs continuing, the Lender may, elther with or _

€ without entry or taking poasession as herelnabove provided or otherwise, proceed by sult or sulis at law or in squity or any other approprlate procesding -
of remedy {a) to enforce payment &f the Note; (b) to {oreclose this Mortgage; (c) to enforce or exercise any right under any Other Indebtednass -

Instrument; and (d) to pursus any other remedy available to Lendar, all as the Lender may select. : "

‘.08 Rights of a Secured Party, Upon the occurrence of an Event of Default, tha Lender, In addition to any and all remedies It may have -
or exercise under this Morigage, the Nots, the Loan Documents, tha Other indebiedness Instruments or under applicable law, may Immaediately and
without demand, exarcise any and alt of the rights of a secured party upon default under the Uniform Commercial Code, alt of which shall be cumula- 4
tive. Such rights shall Include, without limitation: ]

o (m} The right to take possesaslon of the Collateral without Judicial process and to enter upon any premises where the Collataral may be S
. located for the purposes of taking possession of, sacuring, removing, and for disposing of the Collateral without interferance from Borrower and without
*j any Siability for rant, storage, utllittes or other sums: | |

r

)

& .

S |} The right 1o sell, loass, or otharwise disposs of any or &li of the Collateral, whether In its then condition or after further proecessing
or prepardtion, at public or private sale; and unless the Collateral Is perishable or threatens to decline speadily in value or is of & type customayily sold
on & recognlted market, Lender shall give 0 Borrower at [east ten {10) days' prior notice of the time and place of any public sale of the Collateral or
of the time after which any private sale or other intended disposition of the Collateral is to be made, all of which Borrower agrees shall be raasonable
notice of any sale or disposition of the Collateral;

L BN L

k

{c) The right to requirs Berrower, upon request of Lender, to asssmble and maks tha Collateral available 1o Lender at & place reasonably

mﬁﬁaninnt to Borrowar and Lendar; and
|

-

(d) The right to notify account debtors, and demand snd receive payment therefrom.

To effactuate the rights and remnedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-In-fact for Borrower,
with full power of substitution to sign, sxecute, and deliver any and all instrurnents and docurnents and do all acts and things to the same extent as
Borrower could do, and to sail, asaign, and transfer any collateral 10 Lancier or any other party.

[ N RC T . . TSRt T S SN I U

4,07 Power of Sale. If an Event of Default shall have occurred Lender may sell the Mortgaged Property to tha highest bidder at public
auctlpn In front of the courthouse door In the county or counties, as may be required, whare the Mortgaged Property 12 located, sither in peraon or by
auctioneer, aftar having firet given notice of the time, place and terms of sals, together with & description of the propery to be gold, by publication once
a week for three (3) succassive weeks prior to said sale In some newspaper published In sald county or counties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the saie for Lender is autharized to sxecuts to the purchasaer at gaid sale & deed to
the Morigaged Property 8o purchased. Lender may bid at said sale and purchase the Martgaged Property, or any part thersof, if the highest bidder

- therefor. At the foreciosure sale the Mortgaged Property may be offered for sale and sold as a whole without first offering it in any other manner or may
b be offered for sale and sold in any other manner as Lender may alect. The provisions of Paragraph 4.06 of this Morigage shall apply with respect to
Lender's enforcemant of rights or intarests in parsonal property which conatitutes Mortgaged Property haraunder,

Jid i =

4,08 Application of Foreclosure or Sals Proceeds. The proceeds of any foreciosure sale pursuant 1o Paragraph 4.07, or any sale
pursuant t2 Paragraph 4.06 shall be applied as follows:

Future Advance Mortgage | ' Page 8
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(=) Firet, to the costs and expenses of (I} retaking, holding, atoring and processing tha Collateral and preparing the Collateral or the
Mnrtulnld Property (as the cass may ba) for sals, and () making the sale, Including a reascnable attorneys’ fes for such sarvices as may be necessary
in the collection of the Indebtedness secured by this Morigage or the foreciosure of this Mortgage:

- Second, to the repayment of any money, with interest therson to the date of sals at the applicabie rats or rates specified in the Note,
this Mortgage, the Loan Documents or the Other Indsbtsdness Instruments, as applicable, which Landsr may have paid, or bacome liable to pay, or
which it rmay then be necsssary to pay for taxes, insurance, assessmenis or other charges, llens, or dahts as harsinabove provided, and as may ba
provided In tha Nots or the Loan Documents, such repayment to be applied in the mannsar determined by Lander;

(¢) Third, to ths payment of the Indebtedness (including but not limited to the Loan, and the Other Indabtedness) securad hereby,
with interest to date of sale at tha applicable rate or rates specified In the Note, this Mortigages, the Loan Documents or the Other Indebtedness
Instruments, as appllcabln whather or not all of such indebtedness is then due;

{d) Fourth, the halahﬂ if any, shall b-u pald as provided by law.

4.00 Lender's Option on Foreclosure, At the option of the Lander, this Mortgage may be foreciosad as providad by law or I equity,
in which event a reasonable atiorneys’ {ee shall, among other costs and expenses, be allowed and paid out of the procesds of the sale. In the vvent
Lender exarclsas its option to forecloss this Mortgage in aquity, Lender may, at its option, foreciose this Mortgage subjact to the rights of any tenants
of the Morigaged Property, and the failure to make any such tenants partiss defendants to any such foreclosure proceeding and to foreciose their rights
will not be, ner be asserted to be by the Borrower, a defense o any proceedings Instituted by the Lender to collect the sums secured heraby, or to
collect any deficiency remaining ungald after the foreclosure sale of the Mortgaged Property.

4.10 Walver ni Exemption. Borrower waives all rluhts of exermption pertaining 1o real or personal property as to any indebiedness
secured;by or that may be secured by this Mortgage, and Borrowser waives the benefit of any statute regulating the obtaining of a deficiency Judgment
ar ruaulrlnn that the value of the Mortgaged Froperty h-e set off against any part of the indebtednass sacured hareby.

. &1 Sults to Protect the Hortgagnd Property. The Lender shall have power {a} to institute and maintain such suits and progceedings
as it may deem expedient to prevent any Impairment of the Mortgaged Property by any acts which may be uniawful or In violation of this Mortgage, (b}
to preserve or protect s Interest in tha Mortgaged Property and in the Income, revenues, rents and profits arising therefrom; and (¢} to regirain the
enforcement of or compliance with any lagisiation or othar governmental snactment, rula or order that may be unconstitutiona) or otherwise invalid, If
the anfurcament of or compliance with, such enactmant, la or order would impair the gecurity hereunder or be prejudicial 10 the interest of the Lender.

4,12 Borrower to Pay the Note on any Defauit in Payment; Application of Moneys by Lender. i defautt shall be mada in the payment
of any amount due under this Morigage, the Note, any of the Loan Docurnents or any of the Other Indebtadness Instruments, or if any Event of Default
shall oceur under this Mertgage, then, upon demand of the Lender, the Borrower shail pay to the Lender the whole amount dueg and payable under the
Note and under all Qther indebtedness instruments; and in case ths Borrower shall fail fo pay the same forthwith upon such demand, the Lender shall
be entitled 1o sue for and 10 recover judgment jor the whole amount so due and unpaid together with costs, which shall include the raaa&nahia
mmpanmtiun expenses and disbursaments of the Lender's agents and attorneys.

4.13 Delay or Omission No Walver. No delay or omission of the Lendar or of any halder of the Note to exarclse any right, power p?“
remedy accruing upon any default Bhat! sxhaust or mpair any such right, power or remady or shall bs construsd to be & waiver of any such default, or°
acquiescence tharein; and avery right, powar and remady given by the Nots, thlz Martgagas, tha Loan Documents, or the Other Indebtedness Instruments’
ta thu Lender may be exercisad from time to time and as ofen as may be deemed expadient by the Lender.

: 4.14 Ho Walver of One Default to Alfect Another. No walver of any default hereunder, under any of tha Loan Documents, or under any
of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other then existing default or ghall impair any nghts powears
or remediss consequent therecn,

if the Lender (a) grants forbearance or an extension of time for the payment of any indebtednass secured hereby; (b) takes other or additional
security for the paymaent thereof; {¢) waives or does not exercisa any right granted harsin, in the Note, In any of tha Loan Documents, of in any of the
Other Indebtedness instruments; {d) releases any part of the Mortgaged Property from this Morigage or otherwise changes any of the terms of this
Mortgage, tha Note, the Loan Docurnsents or the Other indabtedness instruments; (a) consents to the filing of any map, plat, or replat of or consents to
the granting of any easemant on, ail or any part of the Mortgaged Propearty; or {f) makes or consents to any agreement suberdinating tha priority of this
Martgage, any such aet or omission shall not releass, discharge, modify, change, or affect the original liability under this Mortgage, the Note, the Loan
Documants, or tha Other Indebtedness Instrumaenis of the Borrower or any subsequent purchaser of tha Mortgaged Property or any part thereaf, or any
maker, co-signer, endorser, surety or Juarantor; nor shall any such act or omission praziude the Lender from exerclsing any right, power or privilage
herein granted or intanded to be granted In the svent of any other default then made or of any subsequent default, nor, except as otherwise sxpresasly
provided In an instrumaent or instruments sxecuted by the Lender shall the provisions of this Mortgage be afterad thereby. In the event of the sale or
transfar by operation of law or otherwise of all or any part of the Mortgaged Proparty, the Lender, without notice to any person, corporation or other

entity {except nofice shall be glven to Borrower 80 1ong as Borrower remaing flable under the Note, this Mortgage and the Loan Documents) Is heraby
authorized and empowered 10 deal with any such vendes or transferee with reference to the Mortgaged Property or the Indebtednesa secured hereby,

or with reference to any of tha terme or condltions herecf, or of the Loan Documents, as fully and to the sama extent as it might deal with the original
parties hereto and without In any way releasing or discharging any of the liabilitles or undertakings hereunder.

1 &1%5 Discontinuance of Proceedings - Position of Partles, Hntarnd in case the Lendar shall have proceeded to enforce any right
or remudy under thia Martgage by forecloaure, entry or otherwlse, and such procesdinge shall have been discontinued or abandoned for any reasan,
or shall have been determined adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their former
poaitions and rights hereunder, and all rights, powers and remedies of the Lender shall continue asg if no such proceading had been taken.

4.18 Remediss Cumulative, No right, power, or rermedy conferrad upon or rassrvad to the Landar by this Mortgage 18 Intended 1o bs
exciusive of any other right, power or ramady, but each and every such right, power and remedy shall ba cumulative and concurrent and shall be in
addition to any other right, power and remedy glven hereunder, or under the Note, the Loan Documents, the Other indebtedness Instrumsents or now
or hereafter exlating at law or in squity or by statuts.
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5.01 Binding Effect. Wharever in this Mortgags one of the parties hereto Is named or refesrsd to, the hairg, administrators, exacutors,
: Buccessors, aselgns, distributees, and legal and personal representatives of such party shall be included, and all covenants and agreements contained
-1 in this Mortgage by or an behalf of the Borrowsr or by or on behal of Lander shail bind and inure to the benaefit of thalr raapactive helrs, administrators,
' eXeCcutors, successors, assigns, distributees, and legal and personai representatives, whether 5o expressed of not. Notwithetanding the foregoing, the
Borrower shall not be entitled to assign any of its rights, titles, and Intersst hereundsr, or to delegate any of its obligations, liabllites, dutles, or

rasponsibliities hereunder, and will not permit any such assignment or delegation to occur {voluntaslly or Involuntarily, or directly or indirectly), without
the prlor written consent of the Lendoer. - ’

5.02 Headings. The headings of the articies, sections, paragraphs and subdivisions of this Mortgage are for convenlance of referance
only, are not to be coneidered a purt hereof, and shall not limit or otherwise affect any of the terms hereof. "Hersin," “hereby," *hersundar,” “heracf,” and
other squlvalent words or phrases refer to this Morigage and not aclely 1o the particular portion thersof in which any such word or phrase Is used, unless

. otherwiss clearly Indicated by the context. '

5.03 Gender; Numbsr, Whenaver mu context o requires, the masculine Includes the feminine and nauter, the singular includes tha
plural, and the plural Includes the singular, - -

; ' 5.04 invalld Provisions to Affect No Others. I case &ny one or more of the covenants, agreements, 1eime or proviaslons contalnad in
this Mortgafe, in the Note, In the Loan Documents, or in the Other hdebtedness Instruments shall be Invalld, illegal or unenforceable In &ny respect,

the validity of the remaining covendnts, agreamants, lerms or provisions contained hereln, and In the Note, the Loan Documents and the Othar
Indebtsdness Instruments shall be In no way affected, prejudiced or disturbed tharaby.,

L 508 Confiict In Loan Documents. In the event of conflict In ths tezms of any provision in this Mortgage, the Note, the Loan Documents,
or thiy Other Indebtedness Inatruments, the terms of the provislon most favorable to the Lender shall apply,

5.08 Instrument Under Seal, This Mortgage is given under the seal of all parties herato, and it is Intended that this Murtﬁagu {¢ and shall
constitute and have the effect of a sealed Instrument according to law.

; 3.07 Addresses and Other Informatlon. The following information is provided In order that this Martgage shall comply with the
' requiremants of the Uniform Commerclal Cods, as snacted In the State of Alabama, for Instruments to be filed as financing statements,

{o} Record Owner of Real Estate
descriped on Exhibit A hereto:

a Uy | Name of Borrower (Dsbtor): | ~ _Billy D. Eddleman

; (o o : -
‘ H Addrass of Bﬂl'l'ﬂ’ﬂ‘lll"! 510 Bank fﬂ'r Sa'ﬂ ngs B1 "o"d . ' o
] &g . R . Birmingham, AL T
el | _

i ﬁ () Name of Lender {Secured Party): CENTRAL BANK _OF the South ,ﬁ :;j
jl - Address of Lender: 701 S. 20th Street o3
] & Birmingham, AL 35296 B

; @ - .3

3 Attention:  Rebecca D. Shul EIT‘ .

5.08 Rider. Additlonal provisions of this Morigage, If any, are set forth balow or on a Rider attached herelo and made a part hareof,
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effectlve as of the day and year first above written, although
actually sxecuted on the date or dates reflected below.

LENDER (Mortgages, Secured Party):
CENTRAL BANK _ OF THE SQUIH

ATTEST:
By: By:
i s: its:
¥ _
¢S WITNESS: :
o
=
E -?-H W ——
- . EDDLEMAN
o
D WITNESS:
A\,
e L
8
[«

n CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT
STATE OF ALABAMA | g
COUNTY OF JEFFERSON . B

- L, __._the undersigned , a notary public in and for said county In said state, hereby certify that

“whosenameas Vice-Presidentoi _Central Bank of the South

a _corporation _ is signed to the foregoing instrument and who Is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, 5hie ,assuch _officer and with full authorlty, executed
the kame voluntarily for and as the act of sald _corporation

Given under my hand and officlal seal this A} day of _54@&_1&_ 19 89 .

[ Notarial Seal ] My Commission Expires: //~-2S "8 7

Future Adviance Mortgage Page 11
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INDIVIDUAL, ACRHDWLEDGMENTS
STATE OF ALABAMA
COUNTY OF JEFFERSON
I, __the undersigned | , & notary publlc in and for sald county in said state, hereby certify that

, whose name ___ s signed to the foregoing Instrument and
who __1S  known to me, acknowledged before me on this day that, belng informed of the contents of such instrument,
he  executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this 2 day of &@m 19 _89.

| N%léry Public e

[ Notarlal Seal ] * . My Commisslon Explres: }/— 2.5 - ¥ 9
STATE OF ALABAMA - | e
COUNTY OF D | | )
l, , @ hotary public in and for sald county in said state, hereby certify tﬁét
, whose hamea signed to the foregoing instrument and
whu — known to me, acknowledged before me on this day that, being informed of the contents of such instrument,
executed the same voluntary on the day the same bears date. e
Given under my hand and official seal thls day of .19 : ’
i .
o
w] |
% - Notary Public
C» ' [ Notarial Seal ] My Commission Explres:
Ven
¥
5
[ e
aa.
!
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EXHIBIT A

Deascription of Mortgaged Property

Part of the SW 1/4 of NE 1/4, Section 12, Township 20 South, Range 3

West, Shelby County, Alabama, said part being more particularly

described as follows: |

Beginning at a point on the North line of said SW 1/4 of NE 1/4 which
is 519 feet East of the Northwest corner thereof, said point being on
the centerline of the old highway; run East along said North line for
362.83 feet to an intersection with the West line of the right of way
of U.S. Highway No. 31; thence right 115 deg. 53 min. and

Southwesterly along said West right of way line for 288.99 feet; thence
right 64 deg. 07 min. and West for 478.42 feet to & point in the center
of the old highway; thence right 132 deg. 55 min. and Northeasterly
along the center of the old highway for 355 03 feet to the point of
beginning; being situated in Shelby County, Alabama.

Also, Begin at the NW corner of the SW 1/4 of the NE 1/4 of Section 12,
Township 20 South, Range 3 West; thence run Easterly along the North
boundary line of said 1/4 1/4 Section for 519.0 feet; thence turn an
angle of 132 deg. 55 min. to the right and run Southwesterly 314.07
feet to a point on the center line of a 60 foot roadway; then turn an
angle of 47 deg. 05 min. to the right and run Westerly along the center
1ine of said roadway 299.18 feet to a point on the West boundary line
of the SW 1/4 of the NE 1/4 of Section 12, Township 20 South, Range

3 West; thence run Northerly along the West boundary line of said 1/4
1/4 Section for 230.0 feet to the point of beginning. Expected from
the above described land the South 30 feet which is dedicated roadway

Being situated in Shelby County, Alabama,

NOTE: This property does not constitute the homestead of the borrower.
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