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I, DOMINICK VINCENT PACIFICD, a resident of the County of
Jefferson, State of Alabama, being of sound and disposing mind and memory,

do make, publish and decisre this instrument as and for my Last Will and

Testament, hereby revoking any and all other wills and codicils heretofore

made by me.

ITEM I

PAYMENT OF DERTS/PROBATE OF WILL

I direct that all of my debt;,-including ﬁhéje:penses of my
"! last illness and funeral, shall first be paid out of my estace by my
-tvimecutnr, hereinafter named, as soon as possible after my dsath, except,
E;ahmweuer, I direct that my Executor pay ail_tranﬂfer, inhefitam:e, legacy,
estate, succession and other taxes (together with any 1ntereaé or penalty

thereon} levied upon and against my ‘estate attributable to property

passing hereunder or otherwise, from that portion of my estate and imn the

w0 256 mer

manner hereinafter directed. I' furcher diract that my Executor may

-

probate my Last Will and Testament either in the county of my residence at
the time of my death or .n any county in the State of Alabama in which I

T

ney own property at the time of my death,

ITEM 11

DISPOSITION OF PERSONAL EFFECTS

I give and devise all of my ﬂeafing apparel; jewelry, books,
pictures, household furniture and furnishings, both useful andfbrnamental,
any automobile that T may own, and all other objects of my personal use,
to my wife, Amelia Catherine Pacifico, absolutely, if she is living at the
time of my death. There is excluded from this devise all cash on hand or

on deposit, stocks, bonds, notes, evidences of debts, other choses in
A
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1 other property held for investment. In the

action, intangibles and al

event my said wife shall predecease me, I give and devise all of said

objects of property, absolucely, toO my;snn, Albert D. Pacifico. If my son

should predecease me, then I give and devise said pr_nﬁarty to his then

living issue, per stirpes. In the event that my said wife and my said son

should both predecease me, leaving no issue surviving, -then this devise

shall lapse, and the aforesaid property shall become a pﬁrt of the residue

of my estate. I hereby vest in my said Executor, heref:after named, full

power and authority to determine what objects of property are included in

the foregoing description contained in this Item of my Will. In the event

any of my said beneficiaries shall be under the age of twenty-one (21)

years on the occasion of my death, my gaid wife having predeceased me, I

direct that my Executor shall transfer, assign and deliver over to my

Trustee, hereinafter named, such peneficiary's share of the objects of

property described herein. 1. authorize my Trustee, in its sole

eepdiscretion, either to pay over his or her share of said objects of

LA g

cfzpruperty to said beneficiary, or to hold his or her share of said objects

+ she shall attain the age

¢ to him or her, free from any tvust. In the

=

S |

E{i of twenty-one (21) years, at which tim
E% of property shall be paid ove

- )

event my Trustee, in 1its absolute discretion, feels it to be impractical

to hold any of said objects of property in trust for a beneficiary who is

under the age of tuenty-nﬁe (21) years, I authorize my Trustee (O sell

such obijects of property as it may deem desirable, transferring and paying

over any proceeds uﬁich may be realized as a result of such sale CO the

trust herein created for the benefit of such beneficiary.

ITEM III

. MARITAL DEVISE

2?83:1‘:&880*[_-

(a) If my wife, Amelia Catherine Pacifico, survives me, I

give and devise to her, as Trustee,

purposes and with the powers hereinafter set forth, an am

maximum marital deduction allowable 1in determinin

payable B} reason of my death, reduced b

purposes of all other items which

126869
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in trust, however, for the uses and

ount equal to the
g the federal estate tax
y the value for federal estate rax

pass or have passed Lo my wife under

ot

o
o

I8 #1560t



any,

other provisions of this Will or which have already passéd to her or for

her beneflt utherwiag than under the terms of this Will, by operation of
law, through life insurance policies or otherwise, either at my death or
at any time during my 1ife, but only to the extent that such items are
included in my gross estale and are glluwable ag a marital deduction for
federal estate tax purposes; provided, however, that the amount of the
devise hereinabove set forth shall be further reduced.qI that amount, if
needed to increase my taxable estate to the largest amount which,
after taking into account the Unified Credit Against Estate Tax available
to my estate for federal estate tax purposes and the state death tax
credit against such taX (but only to the extent that Ehg use of such state
death tax credit does not increase the death tax payable to any state),
but no other credit, will result iﬁ the least possible fedéral estate tax
being payable by my estate. The assets comprising the devise determined

1

in the manner hereinabove set forth shall be hereinafter known as and

A referred to as "Trust Estate 14'". I hereby direct that this devise of

83
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asgsets comprisin Trust Estate al  ghall vest 1n the said Trustee
p g |

immediscely upon my death.

'!

(b) In making the computations necessary to' determine the
amount of this devise, the final determinations for federal estate tax
purposes shall control. However, for purposes uf_fumding this devise,
each item of properly allocated in kind shall be uaiued by the Executor at
the lesser of (i) the value of such item of property as.finally determined
for federal egtate tax purposes in my estate, OF if such item 13 an
investment or reinvestment of property included in my gross estate for
faderal estate tax purposes, OF the proceeds of any sale or other
disposition of property 80 included or of any such investment Or
reinvestment, at the federal in:nme'taﬁ basis of such item at the actual
date of allocation or distribution, or (ii) at the value of such item at
the actual date of allocation or diatr{butinn. The provisions of the Code
of Alabama §19-3-9 (19715}, as from rime LO rime amended, as well as the
provisions of any gimilar statute .regarding satiafactinn of pecuniary
pequests, devises. ot cransfers to ov. for the benefit of a surviving spouse

by selection and digtribution of assets in kind now or hereafter in force

in the State of Alabama or in any other jurisdiction, are hereby expressly

120000
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waived and shall not apply to the marital devise made in this Item of my

Hi]-l-l | ! | . .'I'._".

(c) 1In the sole power .and discretion of the Executor, the

payment of this amount may be made wholly or partly in cas

=
[ |
e
h or property Aas (o
per™y oo
Qe

selected by itj provided, however, that in no event shall there be -
- G
L
included in this devise any asset or the proceeds of any asset which does (e
-

not qualify for the marital deduction for federal estate tax purposesj and

provided Eurther, that any asset or the proceeds of assets with respect to

which any estate or death taxes areé paid to any foreign country or any of

its possessions or subdivisions shall be the last to be used to satisfy

this devise.

R

(¢) In the event that my estate is required to file a.

federal estate tax return, I direct that my Executor

into

o
» f E [}
‘determine the effec o
l-u
Ti=
o)
(o ]

of the marital deduction upon my estate and, after taking

consideration the separate estate of my sald wife, the state of her 8

y have a bearing upon the

- -

w256 mee 836

health, and any other circumstances which ma

projected federal estate tax due both at my death, and at the death of my

said wife, determine whether it is in the pest interest of my estate and

my said wife's estate to make an election under Section 2056(b)(7) of the

Internal Revenue Code of 1986, as amended from time to time, to have all

or any part of the property in Trust Estate "A" treated as Qualified

Terminable Interest Property which qualifies for che marital deduction,

My Executor shall, 'in its discretion, either make such an election or

refrain from making such an election, as said Executor deems to be in the

best interest of my estate and my vife's estate. My Executor shall not be

liable to any beneficiary herein, by reason of its decision to make or not

make such election, where such Executor has exercised good faith and

ordinary diligence in the making of such decision.

(a) In the event that my Executor makes an election to have

A" treated as Qualified

r

all or any part of the property .in Trust Estate

&

Terminable Interest Property, as set forth above, it is my intent KO

gecure for my estate the marital deduction allowable by the Federal

Internal Revenue Code in force on the occasion of my death for the

property with respect to which my Executor has made said election, and to

that end, I direct my Executor to take whatever action may be necessary Lo

. . —
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‘ ¢ qual ified disclaim

A |
O} pevenue Code of 1986, as amended, said property,

1f the effect of any

obtain the marital deduction for such property.

provigion of this Will would be to prevent tLhe allowance of the marital

deduction with respect to such properiy in'Trust Estate "A", then T direct

ghall not apply to Trust Estate "A", and

IIJ.

that such offending provision

insofar as Trust Estate Ha'' and LLS dist_ributiun and administration are

concerned, this Will shall read and take effect as if such offending

but not limited thereto,

o

provision did not exist., By way of illustration,

the Trustee of Trust Estate "A", notwithstanding any other provisions of

this Will, shall not have the power, 1in the administration of Trust

Estate A", to make allocation of any receipt to principal or of any

expense to income, if such allocation would result in my gaid wife's

ceceiving less than .the whole amount of the income from Trust Estate "at

ro which she would be entitled under the applicable rules of law.

() In the event my said wife shall disclaim in whole or in

part the devise described hereinabove by filing 'gith my Executor a

er as defined in Sectiaﬁs 2046 and 2518 of the Internal

or portion thereof to

shall be added to my residuary estate and

[

%which the disclaimer applies,

disposed of as hereinafter provided. - ;

I direct that Trust

and all other devises

(g) Should my said wife predecease me,

Escate "A", which is set up for her use and benefit,

made to her in this ITtem shall lapse, and the assets of my estate which

would have constituted the devise to the Trustee of Trust Estate "A" for

her use and benefit in this Item shall be merged with and become a part of

the residue of my estate,

(h}) 1 understand that in the process of the administration

of my estate, occasions may arise where there 13 a possible conflict

between the interest of my gaid wife on the one hand, and the interests of

my lineal descendants on the other, especially, but without being limited

. f
to, interpretatiunn by my Execulor relative to income and estate tax

wacrers. 1 specifically direct my Executor and Trustee to interpret any

provision of my Will and to take such action in the administration of my

estate or of the trusts created hereunder, which will serve to promote the

welfare and best interest of my said wife, to the possible -detriment of

the interest of any other beneficiary.

ey Er Ty -5 -

8 *41601™,
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ITEH 1V

DISPOSITION OF RESIDUE

I give and devise unto Amelia Catherine Pa&ifi;u, as Trustee,
in trust nevertheless, for the wuses and purpcses, upﬁn the terms and
conditions, and with the powers and duties hereinafter-aét forth, all of
the residue of my estate, including the residue of the property, whether
real or personal, of every kind and uhereﬁer ln:ated,'ﬁelnnging to me at
ni:,r death, or payable to my estate qfrnm any source, am:.:l“:I remaining after
payment of all debts of my estate and provisions for any devises
hereinabove set forth, which said assels comprise the residue of my
estate, all of which such properLy is herein referred to as "Trusf Estate
'B'"", Except as otherwise specifiﬁally provided herein, I direct that my
Executor pay all transfer, inheritance, legacy, estate, succession, and
other taxes (together with any int;rest or penalty théreun) levied upon or
against my estate attributable to property passing hereunder ar otherwise,
out of said Trust Estate “B". No devisee, legatee,_dqnee or Llnsurance

beneficiary shall be required to pay, or contribute to the payment of, any

of the above taxes.

ITEM V

TRUST ESTATE "A"

(a) The Trustee shall segregate from the assets of Trust
Estate "A" an amount equal to the difference between the total Generation
Skipping Transfer exemption alldwahle under the provisions of Internal
Revenue Code 52631(&) (hereafter "GST exemption'') and.the amount of such
exemption altocated by my Executor LO any transfers made by me during my
lifetime or at my death with the exception of the devise ta Trust Estate
el It is my request (but not my requirement) that my Executor allocate
any avallable GCeneration Skipping Transfer exemption to transfers made by
me during my lifetime and/or at my death other thaﬁ the devise to Trust
Estate ''A'', to the extent that such transfers would otherwise constitute
generation skipping transfers either at my death, at.the death of my wife,
or at the death nf my son, in nrder.that the total amount so segregated
under this paragraph shall Eepreaent the smallest possible amount

consistent with the full utilization of the GST exemption available to my

¥

qf 395 agg[)'i“
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estate. After t;he allocation of my

other than the agsetcs 1n Trust Estate

allocate all of my remaining GST

For purposes of funding the

gegregated, the asset

as finally determined for federal es

che Trustee, in 1it$ gole power and

cash or property as selected by it.

(b) The Truste

forever, all assets O

in accordance with the pruuisinns of

so segrega

the terms and provisions hereinafter
I

{c) I dir

the use and benafit of my

the lifetime of my gaid wife,

income from

convenient to my iaid wife, but in

[n addition tO

my said wife may appoint O he

Escate A" such amount, as £

her in health and rea

manner of living, and to provide f

and nursing Expenaea and expenses

chis power which has been grant

preceding sentence ghall be a

as deflned in Treasury Re

shall not be & general power uf a

this power
exercise
chis paragraph. I further d

serving and acting may appoint

Nalts,

JEE
&Y,

amount required by this p

g of Trust Estate A" ghall

e shall transfer Lo my sai

£ this Trust Estate

ted shall continue TO he h

ect that my Trustee shall b

aaid Trust Estate A,

all of the income from sal

gonable comfort,. to suppor

for her he

of appointment which.'I' h

4 by her only in gtrict ac

GST exemption to gif

wa' I direct that By

exemption tO the agsets 80O

discretion, may:fﬁhd

LA

11491 geher than

the preceeding par;graph.

'EE.C fﬂl’l‘.h ]

gaid wife, for and during her

the Trustee shall pay to her

in such i1nsta

no event less

d Trust Estate

rgelf from the curpus of

rom time to time may be nece

t her

of invalidism. It 1

ed to my said wife in th
phwer 1imited by an asce

gulnt1nns section 20.2041-1(c

ppointment. it is al

cordance

irect that any other Tru

to my sald wife

aragraph Lo be so

he valued at their value

eld in this Trust Bstate

ave granted to MY wife

with the arandards

tg and davigses

Executor shall

gegregated.

S,

D -
QO

©

e

it

=
my estate, and o
—)

guch amount in

d wife, outright and

those gegregated
The assets

1iat Y ynder

=
D
"
&

old Trust Estate "a" for

Ltifecime. During g

all of the

|lments as may be

freﬁuently than annually.

"A", I direct that
\

said Trust

ggary Lo maintain

in her accus comed

alth, medical, dental, hospital

is my intention that

e immediately
rtainable standard,
}(2), and such power

80 MYy intention that

shall be
get forth in

stee Who shall be

- from the corpus of said

g set forth hereinabove. AnY
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deemed to be advancements upon any payment of net in‘cnﬁe which she may
thereafter become entitled to receive.

(d) My said wife shall have no right _bf power, either
directly or in&irectly, to anticipate, charge, mortgage, encumber, assign,
pledge, hypothecate, gall or otherwise dispose of the net income from gaid
Trust Estate "A" which may be payable to her during her iife, or any part
thei—enf, antil the same shall have .been actually ﬁ.ﬁid tc her by the
Trustee. Nor shall such income, nor tI;u: principal'ng} corpus of said
Trust Estate "a", mnor any part of, or interest in, eilther of them be
liable for or to any extent subject to any debts, claims or obligations of
any kind or nature -whatsoever, or Lo any legal process in aid thereof,
contracted or incurred by or for my said wife, before or after my death.

(e) Upon the death of my said wife, my said Trustee shall
pay over Lo my gaid wife's estatle all income, if any, which shall have
accrued Lo my uife'i benefit prior to her.death, but which remains unpaid

as of the date of her death, and m} said Trustee shall then transfer and

_pay over, or hold in trust the principal remaining in Trust Estate "A" to

or for the benefit of my son, if he is living at that time, or the lineal
descendants of my son, if he is not then living, upon the;ﬁame terms and
conditions as provided in ITEH VI hereof, subject to alltuf the Cterms,
condivions and limitations of said ITEH vl. The Trustee shall pay ‘over
absolutely to my son, 1if he is living at that time, OT the lineal
descendants of my son, 1if he is not then living, the portion of Trust
gstate "A" to which he or she may be entitled at that time under the
provisions of ITEM VI hereof. If any property 18 held for my said son or
his lineal descendants under- the terma of Trust Estate "g", then the
Trustee shall retain such funds remaining in Trust Estate HAY in trust for
said son or lineal descendants of my son upon. the gsame Lerms and
conditions ag provided in Trust Estate "*g". The.Trustee may, 1in 1its

discretion, merge and consolidate the funds remaining in Trust Estate 1AM

with the funds in Truat Eatate i

ghe 8301 U

18 601",
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ITEM VI |

TRUST_ESTATE "B”

L% I |

:4 Trust Estate ngtt without

(a) The Trustee shall hold sa1

division into shares, in trust for the use and penefit of my said wife and
my son, for and during the lifetime of my said wife., During the lifetime
of my said wife, the Trustee shall pay over to my said wife the entire net

income from said Tcust Estate "By in such installments a8 may be
convenient to her. Furthermore, my'said Jife may appoint TLO herself from
the corpus of said Trust Est;te wg" guch amount, as from time to time may
intain her in health and ceasonable comfort, U0 suppork

be necessary to ma
her in her accustomed manner of living, and tO ptuvide for her health,
medical, dental, hospital and nursing expenses and expenses of invalidism. »
It is my intention that thia.pdwer which has been grqnted to my said uife'
ence shall be a PpoOwer timited by an

in che immediately preceding sent

defined 1D Treasury.'ﬂegulatinns Section

ascertainable standard, 48
be a general power of

BGOK 255 PAGE 841

such pover gshall not

90.2041-1(c)(2), and
appointment. 1t is also my intention that this power of appointment which
in strict

I nhave granted to @Yy wife shall be exercised by her only
: '.r

: . this paragraph.

ger forth 1 I further

accordance with the standards
direct that any other Trustee who shall be gerving and acting may .appoint
14 Trust Estate Hg" pursuant to the

to my said wife from the corpul of sai

standards set forth hereinabove.

g the powers granted to my said wife, as

(b) In interpretis
t Will and Testament

Trustee, § dirvect that, any provision in this, my Las
11 be entitled Lo the

although she sha

! to the contrary notwithstanding,

beneficial enjoyment, &3 a life beneficirary,

Fstate "B", she ghall not exercise any such power so as U0 diver
herself as income any part nf the 'assets of gaid Trust Estale

ions uf the State of Alabama,

would not, under the statutes and rdecis

| construed as income, it being my intention €O protect th

principal of said Trust ‘gscate "B" for the exclusive use
the remaindermen, gsubject only to the right herein grante
principal thereof pursu

o appoint LO herself from the

aer forth hereinabove.

A Z26H69
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of the income from said Trust -

t to

ng" which

e corpus O
and benefit of
4 to my said wife

ant to the grandards
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(c) i_If,.nt any time during the lifecime of my said wife, the
Trustee should deem it.danirable to advance to my son, ©or Lo any lineal
descendant of my son, if he is not then living, any sum or sums out of the
principal of said Truat Estate "g"  for the purpose of establishing such
son or descendant in a business or profession, or purchasing for such son
or descendant a home, or for any other special or commendable purpose, the
Trustee shall transfer and pay over Lo mf son, or to any lineal descendant
| .

of my son, if he ig not then living, such part of the principal of said
Trust Estate "B" as my said Tru#tge shall deem 1t wise so to distribute,
put any sum so advanced to such son or descendant of my son shall be 4
charge against any part of said Trust;. Estate "B" to which such son oOr
descendant may subsequently hecnmerentitled under the.uther provisions of
this Will. Mo such advance shalll be.- made to my sn;'l, or to any lineal '
descendant of my son, if he is not then living, however, without the
written consent and concurrence uf'my.said'uife, provided that she fs then
mentally competent to give such consent.

(d) Any provision herein Lo the cuntrﬁry notwithstanding,

the Trustee shall hbhave no power Or authority to make any advance of

ook 256 me 842

- v
principal to my son for the purpose of discharging any legal obligation

which the Trustee has or may have to supportl gald son.

a
’ (e) Upon the death of my said wife, or upon my death if my

wife predeceases me, the Trustee shall apportion from the assels remaining
v in said Trust Estate "B'" the sum of Ten Thousand Dollars ($10,000.00), and
% '; shall transfer and pay over said sum Lo my nephew, Joachim T. Calabrese,
free from trust. If my said nephevw is not living, this devise shall
lapse.

(£} Following the death of my wife, the Trustee shall hold
said Trust Eatate "g" in trust fu; the use and benefit of my said son, for
and during the lifetime of my said son. During the lifetime of my said
son, the Trustee shall pay over O suéh son the éﬂtire net income from
Trust Estate "B", in such inatallmenﬁs as may be convenient to him. The
Yrustee may appoint to my said son from the principal of sald Trust Estate
"g" such amount as from time to time may be necessary to maintain him in ,
health and reasonable comfort, to support him in his accustomed manner of

living, and to prnvide. for his health, medical, dental, hospital and

Rl - —
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In che event that z3ai1d son

given such a general pover ot appointment.

shall die having failed to exercise the foregoing power of appointment as

above granted to him, Chen I.nevertheiess direct that the Trustee shall

pay to the personal representative of said son's estate, an amount equal

te the increase in faderal and state Laxes and any increased

administration expenses Jhich his estate would have to pay because of the

1 of said Trust Estate “g" in

-

ges, and the balance of the

inclusion of the gaid portion of the principa

his estate for ftax oOr administrative purpo

assets of said Trust Estate “B" shall be transferred, delivered and paid

over in accordance with the provisions hereinabove set forth.

(h) Notwithstanding any contrary provisions hereinafter

contazined in this Item of my will, my son, by gpecific reference thereto

in his valid Last Will and Testawent; shall have the power to direct the

Trustee to continue to hold any part or all of the balance of assets 1in

said Trust Estate "B" following his death for the use and benefit of his

i
ﬂ " [ ] | ’
=¢£23 wife, [Eor and during the lifetime of bhis said wife, or until the
T ked )
=2
- remarriage of bhis said wife. During such period, the Trustee shall pay Lo
o |
E{g or expend for the use and benefit of such wife, the ner income from such
.= part or all of said Trust Estate "B so administered fur}the benefit of
[ t
= _..ch wife for the maintenance and support of such wife, -with no right,

ncipal thereof to

E 4

however, to pay or expend any part of the corpus or pri

| or for the use of said spouse. Upon the death or remarviage of such wife,

o the balance of asseLs remaining .in such Trust Estate “p" shall be

transferred, delivered and paid over to those beneficiaries and 1in the

manner herein set forch.

‘ (i) Upon the later Lo occur of (i) the death of my said son,

or (ii) the death- of the last o die of my wife and me, OT, in the event

my son has elected to exercise the power of appointment granted to him in

the preceding paragraph, then upon the last to occur of (i) above, (i1}

above and (iii), the earlier of my son's wife's death or her remarciage

(hereinafter referred to as the Mgivision date"), the Trustee shall

apportion said Trust Estate "B" into equal shares for the children of my

son then living or deceased {hereinafter referred tc as "grandchildren').

Each share appocrtioned for my said grandchildren, o€ the lineal

descendants of a deceased grandchild, shall be a separate and distinct

16 HI60T*
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Crusc. I authorize my Trustee 1f 1t so desires, for the sake of

convenience, to refrain from making a physical separation of the asgets of
these trusts into separate equal trusts, if such treatment will facilitate

the administration of said trusts, [ also authorize my Trustee to mingle
and comningle investments, bur I ﬁi;h'it specifically undérstnud that I am
creating independent trusts for all pufpuses. |

(3) Notwithstanding any contrary prnvidihns contained in
this Ttem of my Will, my said son, by specific refe;ence thereto in his
valid Last Will and Testament, shall have the power to direct the Trustee
named herein to retain the shares of one or more of my grandchildren
beyond the time set herein for distribution on such terms as he may
specify and/or to alter the foregoing division of said Trust Estate "B"
among my lineal descendants by dividing it among my lineal descendants in
such manner and iﬁ such equal or wunequal proportions, 1in trust or
otherwise, as my said son may seelfit, whether or not the parent of such
lineal descendant shall be living. I recognize that my said son, 1f he

should survive me, may be better able, based on conditions which may

prevail after my death, to make a more appropriate division,of said Trust

i

- \
Estate "B" among my said descendants than [ have directed, and

accordingly, I desire him to have the above limited special power - of
appointment, in order that he may change the method of distribution of my
estate 43 set out hereinabove, 'in such manner as he considers desirable,
taking into consideration Che financial condition of each of my said
descendants and any other circumstances which may exist at said particular
time. Anything above to the contrary notwithstanding, ﬁnder no conditions
may my said son appoint any pﬁrt of said Trust Estate "B" to himself, to
his estate, to his creditors or to the creditors ul_:"his estate. In
exercising the limited power of ﬁppnintment given to my son by creating a
trust for the benefit of any of my li;neal descendants, he is hereby
expressly prohibited from including in any such trust any provisions which
may be interpreted as violating the :nmmuﬁ-lau rule against perpetuities
ag applicable in the State of Alabama.

(k} Subject to the terms of Paragra'phl (c) of the ITEW
enctitled "MISCELLAMEOQUS", the Trus.r.'ee shall hold the shﬂr.e of each

grandchild in trust for him or her until he or she shall attain the age of

TV

76 ¥1601™
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twenty-one (21) years, at which time his or her share of said Trust Estate

"B" shall be transferred and paid over to him or her, free from this
trust. Prior to the date that such grandchild shall aﬁtain the age of
twenty=-one (21) years, the Trustee shall use and appli? for his or her
support, education and comfort, such part of the net income from his or
her share of said Trﬁut Estate "B", and of the principal thereof, as the
Trustee deems necessary or desirable for said purposes. ﬁPy income not so
applied shall be accumulated and added to the principal of his or her
share of said Trust Estate "B" at the end of the fiscal year of the trust.

(1) Any grandchild of mine, by specific reference thereto in
his or her valid Last Will and Testament, shall have a general power of
appointment over his or her share of said Trust Estate "B", such power
being an untimited power and right to appoint his nr.her share of said

Trust Estate "B" to his or her estate, to the creditors of his or her
estate, or to any other appointee, either outright or otherwise. In the
event that a grandchild of mine shall die having failed to exercise the

foregoing power of appointment as above granted to him or her, then I

800k 256 pace 546

nevertheless direct that the Trustee shall pay to the personal

representative of such grandchild's estate, an amount e§ual to the

,

increase in federal and state ‘taxes and any increased administration

E 4

expenses which his or her estate would have to pay because of the
inclusion of his or her share of the principal of said Trust Estate "8" in

his or her estate for tax or administrative purpuoses, and the balance of

the assets of said Trﬁﬁt Estate "B" shall be transferred, delivered and
paid over in nc:nrdﬁn:a ﬁitﬁ the provisions hereinafrer ser forth.

{m) In the event any grandchild of mine shall die prior to
the division date or distribution of his or her share of said Trust Estate
1 "B", leaving any descendants of him or her then living,-nnd having failed

to exercise the general power of appointment hereinabove granted to him or
her in Section (1) of this Item, then -at Fthe division date, or at cthe
. death of such grandchild, whichever occurs later, the Trustee shall
transfer and pay over to the descendants then living of such deceased
grandchild, per stirpes, the share of said Trust Estate "B" apportioned

for such deceased grandchild} provided that, if any descendant of such

deceased grandchild shall not at said time have attained the age of

g0 I - B

e g80t™

g6 1601 ™.
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and shall be payable to his or her estate

-
- a

twenty-one (21) 3Ear:,:theq. subject to the terms of Paragraph (¢) of the

ITEM entitled "HIECELL&HEGUS", though the share of such descendant 1in

said Trust Estate "B" shall be deemed then o have vested in him or her,

in the event nf his or her death

1

prior to attaining the age of twenty-one (21) years, the Trustee shall

continue to hold the same {n trust for him or her until he or she shall

actain the said age of twenty-one (21) years, using and ‘applying for his

|

or her support, education and camfnrt, such part of the net income eor

principal from his or her share of said trust as the Trustee deems

necessary or desirable for said purpose. Any income not 8O paid or

applied shall be accumulated and added to his or her share of said Trust

Escate "B" at the end of the fis:alryear_uf the Crust.

{(n) In the event that any grandchild of mine shall die prior
!

to the division date Or distribution of his or her share of said Trust

Estate "B", leaving no descendants of him or her then living, and bhaving

failed to exercise the general power of appointment hereinabove granted to

him or her in Section (1) of this Item, then at the division date, or at

the death of such grandchild, whichever occurs latef, the Trustee shall

cransfer and pay over the share of said Trust Estate "8" apportioned for
1

such deceased
sisters,
grandchild, as then are living, per stirpes; provided,

any such brother or aister or descendant of a deceased b

of said deceased grandchild shall then have other property held in trust

for him or her under.any provision of this,
then although his or her share in the. sﬁare of such deceased
shall be deemed then to have veste& in him or her,
added to, merged in and administered and disposed of 1
property 8o held in trust for him or her.

reference herein to a grandchild's broth

refer only to those brothers and sisters who are also my grandchildren.

(o) In the event any grandchild of mine shall die prior to

the division date or distribution of his or

"g* leaving no descendants ‘of him or her,

having failed to exercise the general

@y, v oAy —15-

grandchild to such of said grandchild'ﬂr prothers and

and the descendants of any deceased brother or sister of said

" however, that if

rother or sister

my Last Will and Testament,
| grandchild
such property shall be
ike such other
It is my intention that any

brs and sisters shall be deemed to

her share of said Trust Estate
or of me, then .living, and

" power of appointment hereinabove
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{TEM VII

TRUST POWERS
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management and con
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In the
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unjny:nenr. of my Iﬂl{d wife as a ,l.if'é,bénefi:iary of Trust Estate "A",
Without in any way limiting the geneéalfﬁf:nf the fnreguihg; but solely in
order to define with particularity certain of the powers herein vested in
the Trustee, the Trustee shali have and may, in- its judgment and
discretion, and except as specifically herein provided, without notice to

anyone or order of court, exercise, among others, the powers following, to

be broadly construed with reference to each trust estale and each share

thereof . L

1, To sell, exchange, transfer or convey, either before or
after option granted, all or any part of said trust estate, upon such
terms and conditions as it sees fit, to invest and reinvest said trust
estate and the proceeds of sale or disposal of any portion thereof, in
such loans, stocks, bonds or other securities, mortgages, common Crust
funds, shares of investment companies or investment securities of
management-type investment companies such as mutual funds, or other
property, real or personal, whether so—called "legal” investments of trust
funds or not, as to it may seem suitable, and to change investments and to
make new investments from time to time as to it may seem necessary oOr
desirable. The Trustee may delegate all or any part of the above powers
to such investment counselors, consultants or managers as 1t deems
appropriate. ' ‘

2. Ta improve, repair, lease, rent for improvement, or

y otherwise, for a term beyond the possible termination of this trust, or
.o for any less term, with or without option of purchase, and to let,
exchange, release, partition, vacate, dedicate or ad just the boundaries of
real estate constituting a part of said trust estate, '

3. To borrow money for such time and upon such terms as the
Trustee sees fit, either without security, or on mortgage Jf any real
estate, or upon pledge of any personal property held by the Trustee
hereunder, and to execute mortgages or pledge agreements therefor.

h

BOOX

4. To hold any property or securities originally received
as a part of said trust estate, including any stock or obligations of any
corporate Trustee serving hereunder from time to time, or of any holding
company or similar corporation which owns stock of such corporate Trustee,
so long as the Trustee shall consider the retention thereof in the best
interest of said trust estate, irrespective of whether such property or
securities are a so-called "legal™ investment of trust funds, without
liability for depreciation or loss through error of judgment, and in
disposing of any property constituting a part of said trust estate, to
acquire other property which is not a so-called "legal" investment of

., trust funds, including any stock or cblipations of any corporate Trustee

serving hereunder from time to time, or of any holding company or similar
corporation which owns stock of such corporate Trustee, where such course
is, in the opinion of the Trustee, in the best interests of said trust
e3CbalCe. '

5. To keep any properly constituting a part of said trust
estate properly insured against fire and tornado, and other hazards, to
pay all taxes or assessments, mortgages, or other liens now or hereafter
resting upon said property and generally to pay all of the expenses of the

! trust incurred in the exercise of the powers herein vested in the Trustee

which, in the Trustee's judgment, may be proper Or necessary.

6. To hold any or all securities or other property in
bearer form, in the name of the Trustee or in the name of some other
person, partnership, or corporation, without disclosing any fiduciary
velationship. !

126569 -17-
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or parcneeship in which I may
f my death, for such time and under such
in the discretion of the Trustee, may be

liquidate or dissclve any such business or partnership at
terms and conditions as, in the judgment of the

¢ interests of said trust astate, or so far as may
to cause Lo be incorporated any

ership and to use the funds of my estate to protect
business or partnership in which I may be
or to protect any interest which 1 may
to my Trustee the

7. . To continue any business

he Trustee's judgment,

corporation. I grant
nection with said businegses which I, in oy

or. to delegate such powers to any partner,

e, without liability for any loss occurring therein. 1
tor and Trustee to make public or private sale of said
and the real and personal praperty thereof, at
d for such price, and upon guch terms as to cash OC

with or without security for the purchase price, as to the Trustee

and to execute all necessary assignments and conveyances to
he part of the purchasers to seé UO

the application of the purchase monies..
!
B. To vote in person or by Pproxy upon all stocks held by

the Trustee, LO onite with other owners of similar property in carrying
out any plan for the reorganization of any corporation or company whose
securities form a portion of to exchange the securities
of any corporation for other securities as the Trustee
shall deem proper, LO assent Lo the,cnnaulidatiun,:merger,

dissolution or
reorganization of any guch corporation,

to lease the property oOr any
portion thereof of such corporation to any other corporation, LO pay all
assessments, expenses and sums O

y deem expedient
for Lhe protection of the incerest of the crust estate as the holder of
such stocks, bonds oY other securities,

and generally, LO exercise, in
respect Lo all secuvities held by it, the sameé rights and powers as are Or
may be exercised by persons owning similar propert

y in their own rights}
provided, however, chat if, at any time a corpora

te Trystee is serving
hereunder, it shall purchase or retain stock ©OF obligations of itself or
of any holding company, OF gimilar corporatiomn Jhich owns stock of such

corporate Trustee, then in the election of directors and other matters in
which said corporate Trustee is prohibited from voting its stock or stock
of any holding company or similar corporation vhich owns stock of a
corporate Trusteeé, guch stock shall be voted by Che eldest adult

peneficiary hereunder.
ny money or property coming into

HEY ghall be treated as a parl of
the income cherefrom,

9. To determine whether a
its hands and allocated to Trust Estate
the principal of said Trust gatate "B" or a part of

to apportion between such principal and income any
connection with said Trust Estate "B" as to it may seem just

equitable, and to sgt Uup reserves out
depreciation,
deemed by the Trustee to be a proper
benefits which shall become payable un
sharing plan, including a plan for
owner-employees in which I may be a participant sha
principal of Trust Egtate "B" under the terms and
Last Will and Teatament. In those instances
hereunder 1s serving as gole Trustee,
apportioned 1n accordance with the terms an
Principal Act of the gtate of Alabama.

charge agal
der any qualified p

loss or expenditure in
and

of income Lo meet such items of

obsolescence, future repairs or amortization of indebtedness
. st .income. Any death

ension or profit

gel f-employed individuvals and
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y and all suits or legal
in any court, and to employ
tion all matters of diaspute
as in its judgment may be

10. To institute and defend an

proceedings relating to the said trust estate,
counsel and to compromise OF gubmit to arbitra
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in which said trust estate may be involved,
necessary Or Pproper.

11. At any time or from time to ti

trust estate from its funds for any purp

me to advance money to the
gse Or purposes of the trust, and
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zay reimburse itself for the money advanced and interest thereon from the
trust property or f£rom any funds belonging to the trust property
thereafter coming into its custody from any source. )

12. .. To pay from ‘and out of the income of the trust properly
any and all expenses reasonably necedsary for the administration of the
trusts, including interest, taxes, insurance, including public liability
insurance, and compensation to the Trustee, as well as any other expense
incurred for the benefit eof the Lrust estate, and in the event the income
from the trust property is cnsufficient for the purpose of paying such
expenses, to pay the same from the corpus of the trust estate.

13. To execute .and deliver any and all contracts,
conveyances, transfers, or other instruments and to do any acts necessary
or desirable in the execution of the powers herein vested in i€,

14. While I have granted to my Trustee broad powers LO
facilitate the administration of my trust estate, I specifically direct
that my Trustee take no action which will have the effect of denying to my
said wife the substantial present enjoyment of all income of Trust Estate
UaH phorein established, for and during her lifetime.

|

15. In making any division of the trust properly into shares
for the purpose of any distribution thereof directed or permitted by the
provisions of this Will, the Trustee may make such division or
disrribution either in cash or in kind, or partly in cash and partly in
kind, as the Trustee ahall deem most expedient, and in making any division
or distribution in kind, the Trustee may allot any specific security or
property, oOr any andivided interest therein, to any one ovr more of such
beneficiaries, and im such proportions and amounts, without regard to
equality of distribution or federal income tax basis thereof, as 1t may
deem proper, and to that end, may appraise any or all of the property 80
to be allotted, and the Trustee's judgment as to the propriety of such
allotment and as to the relative value and basis for the purposes of
distribution of the securities or property 80 allocted, shall be fipal and
conclusive upon all persons interested in this trust or in ¢he division or
distribution thereof} provided, however, that in exercising the authority
given to it under this provision, the Trustee shall not violate any
provision in this, my Last Will and Testament, dealing with devises to my
sgurviving spouse, which are to qualify for the marital deduction. In
allocating, transferring and assigning to any beneficiavy, property, Or
interests in property, in order LO equal the total value of a pecuniary
devise made to any beneficiary under the terms and provisions of this, my
Last Will and Testament, I caution my Executor to investigate the income
tax impact, if any, that might result to my estate in allocating,
transferring and assigning to such beneficiary for such purposes any asset
belonging to my estate which would constitute "Income in Respect of a
Decedent' pursuant to the then applicable provisions of the United States

Internal Revenue Code, and regulations pertaining thereto,.

16. Any provision im this, my Last Will and Testament, toO
the contrary notwithstanding, I hereby give and grant unto my gsaid wife
the unqualified power and right to compel or require the Trustee, within a
ressonable time after demand, to exchange or converl any nonproductive or
nonincome producing property or interests in property held in Trust Estate
"A" for or into productive property or income producing property.

¥

17. In the event my esrate owns an interest in the shares of
stock of any closely-held family corporation, and the persons named herein
as Executor and/or Trustee shail be or shall become affiliated with any
such closely-held corporation, gerving as employees, officers or directors
thereof, I direct that such persons 30 serving as Executor or Trustee of
my estate shall not be disqualified from employment by any auch family
corporation or its successor, oOr the continued employment by said persons
for either the same or greater compensation as determined from time to
time by the board of directors in office. In the circumstances described
in this paragraph, said persons so serving as Executor and/or Trustee of
my estate shall be exonerated from any claim or demand arising from the
fact that they may be receiving or have received compensation for serving

% *8831 '
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a5 & director, nffitar'ind!ur employee when gerving as Executor or Trustée

or successor Execuler OTr Trustcee.
]

to a partnership agreement OF arrangement
or otherwise acquire, hold and

continue the opecration of any

18, To enter in
uith others, or accept the assignment of,

dispose of an 1interest in a partnership,
such partnership, and in doing so Lo usé€ in such partnership any parl or

all of any trust esrate owning such partnerahip, and to become either a
general or limited partner. In any such case, as to creditors of or
claimancs against such partnerahip and as to the other members of such
partnership, {iability, if any, of the Trustee for the debts and other
liabilities of the partnership shall ‘be timited to the assets of any Urust
estate owning such partnership, or 80 much thereof as may be necessary tO
discharge such debts and 1iabilities, but no personal liability shall
attach to the Trustee, ovr to the beneficiaries of any such trust estate.

e 880t ™

sell ~and trade in securities of any nature,
and for such purposes may maintain and

and may pledge any securities held
loans and advances

19, To hl.l)F,

including short sales, on margin,
operate margin accounts with brokers,
or purchased by them with such brokers as security for

made to the Trustees.

Eifi ;anrgii[jl}“” .

otherwise deal with any split

20. To buy, sell, or
interests for a term of years, OT .

‘nterests, including life interests,
remainder interests that may at any time be owned by said trust estate, OF

in which said trust estate may have an interest. I direct that the
daecigion of the Truatee as LO the use of actuarial tables or information
:n decermining the value of any gaid split interest shall be made at the
sole discretion of the Trustee, and be free from any interference, demand
or control of any beneficiary, and for the nonest exercise of the
discretion conferred on it, the Trustee shall be liable Lo no one.

ITEM VIII

L

MISCELLANEOUS - )
i

at the election of my

(a) Any trust created under my will,

d as operating from the date of my death, whether

Executor, may be ECreate

the trust property shall then be actually paid over LO the Trustee and set

cutor hereinafter

aside or not, and I hereby authorize and empower my Exe

named to make any payments which the Trustee is herein authorized to make

after the actual establishment of the trust herein created.

(b) It is my will and I direct that the invalidity of any

gift or devise, oOr of any limitation over, or interest intended, as to any

property or as Co any beneficiary, shall not be considered materially to

disturb the plan of distribution herein created or O affect the validity

t

or interest in or trust

of any other gift or devise or limitation over,

herein given or created.

(c) Anything in this Will to the contrary notwithstanding,

no trust created hereunder shall continue beyond the day next preceding

twenty-one (21) years after the deacth of the last to die of those ktrust

veneficiaries who were living at the vime of my death; and upeon the

gl O -
Illlllﬂnu IIIII.
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1 terminate and

rusts created heceunder shal

cation of such period all t

11 immediacely be vested in

cEpl
and distributed outright

the assels Checeof sha
to those pernnni'antitlad, and in the same proportions Lo which they are
ovisions hereinabove get forth, irrespeccive

enctitled te tnka; under the pr

such beneficiaries on such date.-

of the attained 8ges of
and from time CO time, add

(d) Any persons may ar any time,
whether real or perﬂunal,

will, with

to the

cash, securities or other prnperty,

-veated, by deed, gift or

he Cruskt egtates her31n c
e trust egarates

corpus of ¢

T AL

onsent of the Trusteeé. Any addition tO any of th

eld, administered and distri
ith all of the terms and

the ¢
buted as an integral

herein created shall be h

part of the corpus thereuf in accordance W

provisions of this Will app11cable to the said trust estate.

guthorize and empower MY Executor

(e} I ﬂpecifically

regardless of whether or not it affects the interest of any beneficiary

ected to such beneficiary

under this Will, or the amﬁunt of properly dir
now or hereafter; to exercise any eié:tiun granted-hy:the Internal Revenue
code in effect at the time of my death which permits my Executor to take
purposes any amounks which are also

\
ecutor shall incur no

deductions for federal income Lax

256 ne 303

allowable for federal estate Lax purposes, and my Ex

this Will as the result of

¥ 1iability whatsoever L@ any beneficiary under
any elections 80 made, and no ad justment between principal and income

shall be required as a result of such election.
ding, in the event

(£) Anything O the contrary notwithatan

that any propertly OF interest in property Of life insurance passing under

ration of law oOr otherwis

or shall be pledged to se

e by reason of my death,

this Will, by ope
cure any

4 by mortgage Of lien,

¢ interest in property 3

be encumbere
o encumbered oOF

(whether the pruperty o

obligation
Jn1ntly or individually),

edged shall be owned by me i¢ is my intention
8 Ehall not be ‘charged to OF

pl
that such indabtednes paid from my estate, but
rhat the devisee, legatee, joint owner taking by gurvivarship, ©T

y or interest in properLy gshall take it

peneficiary ra:e1u1ng such propert

subject to all encumbrances € existing at the time of my

(g) It is my direction and mtentmn that my Lagt Will and

Testament be interpreted nnd administered by my Executor and Trustee in
accordance with the Internal Revenue Code of 1936 as amended. My
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sgaculor ana Trustee shall not be liable to any beneficiary herein for any
sction taken or not taken, election made or not made, or resulting federal
income tax consequences upon the apportionment or distribution in kind or

otherwise of any asset of my estate, where such Executor or Trustee has

exercised good faith and ordinary diligence in the performance of its

dutles. o
: : =
(h) Any provisions herein for the benefit of my \-5
beneficiaries are expfessly in lieu of any rvight to homestead allowance, %
=) -
exempt property and the family allowance; and any acceptance of such WC.D
statutory or constitutional benefits shall be charged against any benefits ?\%

hereunder.

(i) As to the net income which, by any of the provisions of
this Will, may be payable to any of my lineal descendants, he or she shall

have no right or power, either directly or indirectly, to anticipate,

charge, mortgage, encumber, assign, pledge, hypothecate, sell or otherwise

dispose of same, or any part thereof, until same shall have been actually

Nor shall such income, nor the

paid to him or her by the Trusteé.

principal nor corpus of said trust estate, nor any part of, or interest

in, either of them be liable for or to any extent sub ject th any debts,
claims or obligations of any kind or mnature whatsoever, OU to any legal

process in aid thereof, contracted or incurred by or for any such child or

descendant, before or after my death,

(j) Where I have herein directed that funds shall be used
and applied by the Trustee for the benefit of, or paid to, any beneficiary

under the age of twenty-one (21) years, or any otherwise incompetent

[ SR 1]

|

e e el o Qhew AL,
L R S M S S R O e o R T - U

SR R L L

beneficiary, the Trustee may in its discretion pay over such sums to the

persons having custody of such beneficiary, if any, or to such other

person as it may select, iﬁ;luding the beneficiary, or custodian for such
beneficiary under the Uniform Transfers tuJHinnrs Act of any jurisdiction, ,
to be used and applied for the pufpnses herein directed and the receipt of
such persons shall be full discharge to the Trustee as to any 8sums 30
paid.

(k) I specifically authorize and empower my Executor to

execute and file a joint income tax return with my wife for the year in

which my death occurs and for any years prior therete. I also authorize

'i.-_,i <3
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snd c¢3power By Ezxeculor Lo execale and tile joint ailt tax refurns with my

Jife if any gift tax return is required of either of us for the year in

which my death occurs or for any year prior thereto. I algo specifically

authorize and empower my Exe:utnr. to pay any portion or all of any .
: resulting income taxes and gift taxes. I grant full discretion to my té_,_
Executor to acquiesce in, compromise, ot litigate any demand made against g
my escate for federal or state ‘incnme u.r estate taxesg. Hy Executor shall %
incur no personal liability for any action taken by it -.in good faith in %

.k N

accordance with either of the foregoing authorizations.
(1) I recognize that various devises in this, my Last Will

and Tegtament, are determined by the wuse of formulae and that,

3 consequently, it is possible, or even 1ikely, that no property may be
1

disposed of by some one or more ITEMS in my Will which purport to contain

' | (m) Any person acting or named to act in a fiduciary

to be legally cumpetentl in order to act

¥§1

P

| (qus
i dispositions of my said property. - Egg
“i
Eggé

capacity hereunder OFr required

o

BOOK 256 PGESOD

hereaunder shall be considered to have ceased or failed to act or to be

- 1 o
-
- a

ct when a physician whom such pefﬂun has consulted

legally incompetent Lo a

' ’ o '1‘ -
ree years has certified as LO gsuch copsultation and

within the prior th

LI T - U S g SR T

also as to the present lack of the physical or mental capacity of such

E 4

person {0 manage his or her financial affairs.

(n) 1In the event that either my wife or I create a Crust or

trusts, whether by will or by intervivos agreement, the provisions of

which are substantislly similar to those of the trusts created under this,

my Last Will and TesCament, the Trustee may, in its discretion, merge and

' - consolidate the trust or Crusts created hereunder with such other trust or

trusts; provided, however, that any trvust created under the terms of this

L.'-.-.:J::{-'-:-'.-é::.“‘:.-"'\-ll\:-..-I-II:\-_'\: P 3" it - i"'] - ':Iﬁr'h.'-'
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Will which qualifies for the marital deduction shall be merged and

| consolidated only with a similar trust or trusts which likewise qualifies

-

e - - .
L Lo R, :
g e T ey

for the said marital deducrtion, and provided further, gsimilar trusts shall

T
-

e

-
il

be merged only with trusts which have. the same 'inclusion ratio”" as

defined in the Internal Revenue Code of 1986, as amended. In determining

whether the provisions of such other trust or trusts are substantially the

same as those of the trust or trusts created hereunder, the discretion of
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revievwe
(o) .

regardless of whether OF not 1

under this Will or any trust CTr

directed

me prier to WY death.

{(p)

n inclusion ratll0

In ordert Lo

having 8 (as

smended) of other than oneé (1

and discretion,

that after guc

rransfer exemption, OnN€

one (1) and the other trust

otherwise SPEC

Except as

provisions of each separatl

sook 200 e 806

pruvisiuns o

Wil Vhw two eep

an o

NI I AL ERILL liaving

wggt Exempt"

crangferred CO each sepa

of the assels allocated T

Trustee, i
cash OF property

(Q) } §

created hereundet,

Trustee's discretion, tO

rrust, then,

income benafiniaries of

estcate.

(¢} The T

and/or burial expenses

nereunder.

145"1'.'1: ane

L 'Ipecifically

¢ affects the int

such peneficiary now

} ﬂf.zerﬂ.(ﬂ),

may divide aal

n division and 'L

guch Ctrust

e_trust ghall b

£ the original t

arate trrusts 8

added LU TR L

rate trust, undi

irs sole power an

as selected bY it.

the assets of

in guch event,

w o

snatl HoL »*

the Executot,

authorize and empower

erest of any peneficiary

 the amount of property

eated hereunder, ©

or hereafter, co allocate any
{lable to me or WY pstate to any

tncluding pfnperty trnnnferred by

ated hereundet from

prevent any trust cre
defined in Internal Revenue code § 2642, a8
the TrusLee, in its sole power '
i

4 trust estate into Lwo geparate

he allocation of my generation skipping

inclusion ratio ©of

(a).

ghall have an

L LAY L

shall have an inclusinh catio of zero

ovided herein, the

ifically BPr

e identical O the dispositive

i
gach

rugt divided purs
o created shall have che same name , except

waor L) whnl | have { he phrage

o bt TRl it

b Lo

(LN E ) S UL fot i ab sl el gk e IR

vided fra:tinnal interests in each

created and the

c the trust estate need not be

d discretion, may fund the sepsrate trusts in

any time during the continuation of a Ctrust
such trust shall be ipsufficient, in the

ntire share of such trust

guch trust his or her €

rustee shall have the power

of any income peneficiary of a trust
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SINULTANEOUS DEATH
In the eveat my death and the death of my said wife shall

occur simultaneously, or approximately so, under circumstances causing

doubr as to which of us survives the other, or, in the event the death of

my said wife shall occur within five (5) days after my death, then, any

presumption created by the laws of the State of Alabama or any other

applicable jurisdictien notwithstanding, I direct that it be presumed that

my said wife survived me.

ITEM X

EXECUTORS

(a) 1 hereby nominate'and appoint amelia Catherine Pacifico

as Executor of this, my Last Will and Testament. In the event Amelia

%Eatheﬂne Pacifico shall predecease me or shall die during the

#Jq J * - * . - u
’ administration of my estate or be unable or unwilling to serve as

Executor, then 1 nominate and appoint Albert D. Pacifico to serve as

Executor of this, my Last Will. and Testament. In the event Albert D.

. . NP .
Pacifico shall predecease me or shall die during the administration of my
esrate or be unabla or unwilling to serve as Executor, then I nominate and

appeint Albert D. Pacifico, Il to serve as Executor of this, my Last Will

and Testament. In the event Albert D. Pacifico, II shall predecease me Or

shall die during the adminiatvation of my estate or be unable or unwilling

Lo serve as Executor, then I neminate and appoint AmSouth Bank N.A., (and

such successor corporation having trust powers as shall succeed to CLhe

business of said bank by purchase, merger, consolidation or change of

charter or name) to serve as Executor of this, my Last Will and

Testcament.

{(b) I divect that my su.id' Executor, whoever or whichever

shall serve, shall not be required to give any bond or to file an
inventory or appraisal of my estate or to make any accounting, report OF

final settlement in any court, Cthough it shall make out and keep an

inventory and shall exhibit the same LO any party in interest at any
1 heréby vest in my said Executor the same full powers

reasonsble rLime.,

of management, control and disposition of my estate herein given to the

4 iy

o,
i
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“repict ~ndef any s:;:inn herect, and 1 direct Lnat iwv
¢ shall be free from the control and supervision of

such powers @Y Execulo

the Probate Court,! or &RY other cnurﬁ.

I
ITEM XI |
. A

- TRUSTEES
(a) In the event of the death, incapaciéy, inability ofr

o serve AS Trustee nereunder of Amelia Catherine pacifico,
2

ance of any gaid trust, then I direct ¢

ChH
e of the trusts -y

unwillingness ©

either prior to OF during the continu

that Albert D. pacifico shall serve and act as Truste
rament, together with all the rights,

my Last Will and‘Tes

created in this,
ted in the urigiﬁal Trustee. In the

powers, duties and discretion ves
T

avent of che death, incapacity, inability or unwillingness €0 gerve Aas iC:-"
- | o

Trustee hereunder of Albert Do Bacificn, either prior tO or during the }::'
i

s

ert D. Pacifico,ll

.then I direct that Alb

| continuance of any gaid trust,
this, my Last Will

ghall serve and act as Trusiee of th
together with all the rights, povwers, duties and discretion

and Testament,
eath, incapacity

|
dér of Albert D.

vested in the goriginal Trustee. In the event of the d
inability oOF unwillingness to serve ag Trustee hereuf
either prior to OF during the continuance of any said trust,

k N.A. {and such succ

g of said bank by

pacifico,Jl
' 7-3:-1:34 corporation

ook 296 e 808

chen I direct that AmSouth Ban

having trust powers 43 shall succeed to the busines
purchase, merger,_cunsulfdatinn or :hange of :harter.ur name) shall serve
and act as Truste.e of the trusts created in this, my Last will and
duties and discrerion

ether with all che rights, Ppowers,

{ Tagtament, LOF

vested in the original Trustee.
t the Trustee named herein shall not

(b) 1 hereby direct tha

be required CO give any bond oO°F sacurity for the performance of the
ee shall be persunally l1iable or

Trustee's duties. Mo successor Trust
regpongible in any way for any act or failure LO act of any predecessor
Trustee nor bear any loss oOr Expénse from or uﬁdasiuned by anything done
tee shall be

but such guccessor Trus

or omitted bY the predecessor Trustee,
g own acts and omigsions in respect to property actually

1iable only for it
ceceived as such Trustee.  With the approval of a majority of adult
the parent OF guardian of any minor beneficiary, any

peneficiaries, OF
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e piee éppvinted hersucder 47 accept

and propercty delivered (o it by ﬁhe predecessor Trustee as & £
complete discharge ~of the predecessor ‘Trustee, and gshall incur no

liability or raipnnnibility to any beneficiary by reason of so doing, all

githout necessity of any court proceeding OF judicial gupervision OF

ed or contingent interest of

approval, regardless of any beneficial,

=

L

(oo
any minor, incompetent or unborn beneficiaries. Upon any such change in QD

the trusteeship, the ritle to any trust estate shall vest forthwith in any

successor Trustee acting pursuant to the foregoing provisions hereof

without the necessity of amy court order or of any conveyance OF transfer

of trust assets. The corporate reustee shall receive reasonable
compensation for its services hereunder. | | .
ITEM XII
CENOVAL OR REDESIGNATION OF SUCCESSOR TRUSTEE
my wife

Notwithstanding anything hereinabove to the contrary,

urther successor Trustees and/or rearrange

shall have the right to add £

the order in which the guccessor Trustees named hereinabove shall serve,
. .

¥
any bank oOT trust company

and/or to substitute for any successor Trustee

at the time of guch redesignation, total resources of not less

having,
Million Dollars (5125,000,000.00), or any one

chan One Hundred Twenty-Five

che event my said wife should so redesignate any

or more individuals. In
a who has not at said time commenced serving as Trustee,

guccessor Truste
writing signed by mYy said wife,

then such cedesignacion shall be by a

properly notarized, and filed in the Probate Courl in which my Will was
e original copy shall be delivered tO the Trustee

probated. A dupii:at

then serving. In the event MWy said wife should soO redesignate any

ving as Trustee hereunder, then

successor Trustee who is at that time ser
guch redesignation ghall be by a writimg signed by my gaid wife, properly
advising the Trustee

notarized, addressed and delivered to the Trustee,

that it has been removed and naming therein the successor and confirming

that the successor has ac:epted'thé trusteeship. A duplicate original

copy shall be filed in the Probate Court in which my Will was probated.
Thirty (30) days afrer receipt of such written notice aa aforesaid, the
Trustee shall thereupon be removed. ARy such gsuccessor Trustee shall have

3 -
=
-1

-ﬂ-‘

o
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g to oOr ‘adopted by any desc o age. Q

.l ter born O . ‘ . .

1 - but any person who 18 adopted ~ C-DH
. R u | intende C
ﬁ rt D, pacifico, s

:E i, ) g, and the 1ssué of such adopted P -

-i. r ' I . rm 5

| T b 1 1, the te

% . ie term. A8 ugsed in mY will, |
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“r.sige, ioall Aean, cespeclively, anLy person Ir entily $erving

capacity, without regard o gender ar number.

¥ WITNESS WHEREOF, I, the undersigned, pominick Vincent

Pacifico, have hereunto set my hand and seal on this 22 day of

XQ—H , 1987.

ﬁ@W—«wﬂa Flj Orecy EAL)

Dominick Vincent Pacifico

SEKALED, PUBLISHED and DECLARED by Dominick Vincent
ast Will and Testament, in our Presence, and we,
he presence of each other, -and at his request,
and seals as witnesses thereto on the day the

SIGNED,
Pacifico as and for his L
in his presence and in t
have hereunto set our hands
same bears date. '

oo nner F Nger
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aign my name €O

I, Dominick Vincent Pacifir the testator,
this instrument this day of , 1987, and being
he undersigned authority that 1

fipst duly BwOrf, do hereby declare Lo

sign and execute this instvument a8 my last will and that 'l sign it
willingly, that 1 execute it as my §ree and veluntary act for rhe purposes
therein expressed, and that 1 am eighteen years of age or alder, of gound
constraint OrF andue influence. .

mind, and ander no
fgéthtaL¢fP*’i? Jﬁziﬂx;igi;;::>
pominick Vincent pacifico
: 7h
We, ‘ (1ld . e
gitnesses, s1gn Our names to Lhis instrumenk, worn, and
do hereby declare to the undersigned authority that the testaltor gigns and
executes this instrument as his last will and that he signs 1t willingly.
in the presence and hearing of the testator, hereby
and that, LO the

and that each of us,

signg this will as witness tO

best of ouT knowledge, the te
sound mind, and under no constral

cthe restator's gigning,
grator is eighteen years of age O
at or undue influence.

¢ older, of

o)

(o

Qo ~ Wicness

E = |
(W L AL .
m o ness
o | |
=

L e |

n [
v GTATE OF ALABAMA )

COUNTY OF JEFFERSON )

-
- a

worn to and acknowledged before mg by Dominick

gubscribed, S
Vincent pacifigo, yhe restator, and subscribex and sworn tp De
; s . £/ b . .
77 VX Ak 7/ lf-!!iv-".,..: and (A A 7 g SN t L] itnesses, this
- jmf?..:; .L“L" 193T- f '

2 5 day of v
; \
(SEAL) e
-

Natary Pybl¥Yc

fore me by

My Commission Expires:

NY CONMISSION EXPIRES JARUARY 3, 1907

Ref: Cw/78930

126869

~-30-

-

6011601 ™.
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The State of Alabama

JEFFERSON COUNTY I, O. H. Florence, Judge of the Court of Probate, in and for said State and

Cuumfy: do hereby certify that the foregoing instrument ... of writing ha S this duy,'in sajd Court, and before me as

the Judge thereof, been duly proven by tha proper testimony to be the genuine last Will and Testament

of _ Dominick Vincent Pacifico Deceased and that said Will

2 | 1488 341-370
together with the proof thereof have been recorded in my office in Judicial Record, Volume 1091 |, Page - 80=110,

In witness of all which | have hereto set my hand, and the seal of the said Court, this date _June 8, 1988 .
’ |

¥rosate-e8 . 0_17 = lge of Probate.

o o ’

N NN NN WP MY ey o g mie e ———————

T



. . - -
- . N .
= I TEN O Tet U i TE RR L DR
B o e B F e I MO L L St )

v A

[ RN PR .-J
PR SR B

PR T

PPl S
E R I W A RCY TR,

;i
L o

-E-l.‘:-_l'.'rn
-

¥
|?i
CERTIFICATE TO COPIES - — - PROBATE-07
, The State of Alabama CROBATE COURT
JEFFERSON COUNTY ROBAT
I, __ Peggy A. Proctor _ .- , Chief Clerk of the Court of Probate,

:in and for said County in said State hereby certify that the foregoing contains a full, true and correct copy of the

| Last Will end Testament of DDMIHICK VINCENT PACIFICO DECD:

together with the certificate to the prebetf |5 F s

: Lg“t\_‘iﬁu 3 ‘50 | EX"'---:-:--
- ri;tipa 1? ( ___I ~ i' TN _-__:-._
| 3 RN I 5. nﬁ'%';"%ﬂ“ Eﬂ

.--:“I?-u‘w:" Y{-ﬁ%
il 408 ertified Stamp Feg -~ § l{ .00

\8
85 Jer 2 PG pECD T $ :

in the matter of The”

'es. the same appears on file and of record, in this office.

Givenr under my hand and seal of said Court, this

89
the Bthdﬂrd September 19__

ok 256 me854




