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THIS MEMORANDUM OF LEASE dated this o7  day of Quws , 19 97
between 2154 TRADING CORPORATION, a New York corporation having its princ pal
office at Owve Miasison ,%'ewne; Neys Yori , Ak Yous. 100140
(herein referred to as “lLandlord"), and K MART CORPORATION, a Michigan
corporation having its principal office at 3100 Hest Big Beaver Road, Troy,
Michigan 48084 (herein referred to as "Tenant™),

WITNESSETH: That for and in- consideration of ‘the sum of One Dollar
($1.00) and other good and valuable considerations and the further
consideration of the rents reserved and the covenants and conditions more
particularly set forth in a certain lease between Landlord and Tenant and
bearing even date herewith, Landlord and Tenant do herehy covenant, promise

and agree as follows:

1. - Landlord does demise unto Tenant and Tenant does take from Landlord
for the term hereinafter provided, and any extension thereof, the following
property: Tenant's completed bullding (designated K mart), together with site
improvements to be constructed as specified in said lease by Landlord at its
expense on the land described in Exhibit "A" and depicted on Exhibit "B"
attached hereto and made a part hereof, and situated in the County of Shelby,
State of Alabama: satd building or buildings to be in the locations and of the
dimensions depicted on said Exhibit "B". : |

Landlord hereby gives and grants unte Tenant, 1in common with others
entitled thereto, including Tenant's agents, employees, customers, licensees
and invitees the following licenses, rights, privileges and easements: the
use of parking areas, common areas (including rest rooms and other facilities,
if any), roadways, sidewalks and accessways to public streets and highways
tndicdted on sajd Exhibit “B", together with the use of any delivery or
servicing areas adjoining Tenant's said bulldings or dejignated as such on
Exhibit "B", which areas shall be adequate for the passage, unloading and, If
necessary, turning around of trailer trucks and other commercial vehicles.

Sa‘d tand, completed buill'clin@gs and site improvements, tugether"with the
licenses, rights, privileges and easements herein set forth, shall be
hereinafter collectively referred to as the "demised premises®.

2 The lease term shall commence upon the date of occupancy by Tenant
of said bulldings, and shall terminate upon such date as shall be twenty five
(25) years from the last day of the month in which said date of occupancy by
Tenant shall occur; provided, however, Tenant shall have the option to extend
the lease term for ten (10) successive periods of five (3) wdditional years

each.

1. Landlord covenants, during the period commencing with the date of .
execution of the aforesaid lease and ending upon the last day of the lease
term and any extension or renewal thereof, that it will not erect or construct
any buildings or other structures upon land described in Exhibit "A", except
as shown on Exhiblt "B": provided, however, in the event that the date of
occupancy by Tenant of the demised premises shall not occur prior to such date
as shall be seven (7) years from the date of the aforesaid lease, then the
restriction imposed by this Article shall cease and terminate and shall be of

no further force or effect.

4, The demised premises shall be referred to by only such designation
as Tenant may indicate. Landlord expressly recognizes that the service mark
and trademark "K mart" is the valid and exclusive property of Tenant, and
tandlord agrees that it shall ‘not either during the term of this lease or
thereafter directly or indirectly contest the validity of said mark "K mart",
or any of Tenant's registrations pertaining thereto in the United States or
elsewhere, nor adopt or use said mark or any term, word, mark or designation
which is in any aspect similar to the mark of Tenant. Landlord further agrees
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that it will not at any time do or cause to be done any act or thing directly
or indirectly, contesting or in any way impalring or tepding to impair any
part of the Tenant's right, title and interest in the aforesaid mark, and
Landlord shall not in any manner represent that 1t has ownership interest in
the aforesaid mark or registrations therefor, and specifically acknowledges
that any use thereof pursuant to this lease shall not create in Landlord any

right, title or interest in the aforesaid mark.

Subject to Landlord's approval of design and location, such approval not
to be unreasonably withheld, Tenant shall have the optlon to erect at its sole
cost and expense upon the demised premises signs pearing such legend or
Inscription as Tenant shall request.

Landlord shall not permit any signs (other than entrance monuments),
bil1boards or posters to be displayed on any portion of the demised premises.

Without 1imiting! the foregoing, Tenant may," subject to applicable
governmental laws, statutes, and ordinances and subject to Landlord's approval
of design and location, such approval not to be unreasonably withheld, install
one (1) pylon sign at the location designated as "Tenant Pylon™ on Exhibit
ug"  In such event said pylon shall contain room to include signs of two (27
other major Tenants of the Shopping Center as designated by Landiord provided
those Tenants pay for their own signs. Landlord warrants that, except for
Tenant's pylon, or a pylon to be aracted at Bruno's or Landlord's option with
such pylaon containing room for K mart sign at K mart’s expense 1o additional
pylon type signs shall be permitted on any portion of the shopping center
premises located within the land described in Exhibit “A". .

The sole purpose of this instrument is to give notice of said lease and
all its terms, covenants and conditions to the same extent as if said lease
were fully set forth herein. )

The conditions, covenants and agreements contained in this instrument
shall be binding upon and inure to the benefit of the parties hereto, their
respective heirs, executors, administrators, successors and assigns. All
covenants and agreements of this instrument and sald lease shall run with the

land.

IN KWITNESS WHEREOF, the parties hereto have executed this agreement in
triplicate as of the day and year first above written.

WITNESSES: _ .
ggé%gbuﬁ&xi?f—s;t C224h2£%2' By: A?J{-?; : I/
| Vieo
M‘ | Httest&mm . JY\MW-Q—«——"
Acsis Fot  Secretary
K MART CORPORATION

By: 4% /. n-éé{

Vice President

U s [' (7=
: Attest: .
| | stapf Secretary
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ACKNOWLEDGMENTS

STATE OF 63uh.8; )
COUNTY OF D, Ka lb ) R

| | £ T
I do hereby cert f_hthat on this AT day of une , 1999,
before me, gm ro K Koo mean , a Notary Public in and

for the County and State aforesaid, and qulﬂ commissioned, persunall{ appeared
UieTor (). Tuvner and C AvrisTina

4;5;‘:‘!'4-,:[" . Mo Kussen . known to me to be the
President and Secretary of g_,sq Trn.a[ulh Othw_h.,tmﬂ

who. being by me duly sworn, did depose and say that they reside in A tlondte’

G'-o*‘m'% Vieo : Bes sttt '
respect e’}_y; that thiare the, President and Secretary respectively of

63-15-"{ rodyin g g "f*—'ﬁb‘h | B ,
the corporation described in and which executed the foregoing instrument; that

they know the seal of said corporation; that the seal affixed to said
instrument is the corporate seal of sald corporation; that, on behalf of said
corporation and by order of its hoard of directors, they signed, sealed and
delivered said instrument for the uses and purposes therein set forth, as its
and their free and voluntary act; and that they signed their names thereto by

l1ike order.

In KWitness Whereof, I have hereunto set my hand and affixed my official

seal the day and year in this certificate first ab ve written.
My commission expires: #-J(JJLM
. ¢ Notary Public

a ic, Geargia Stale at Large

:: éi:;ﬁlsrnnﬁfxpaai Fob. 10, 1990
STATE OF MICHIGAN)

COUNTY OF OAKLAND)®®* -

I do hersby certify that on this /7/% day of VC‘X , 19 ¥7,
before me, &ZI:._M/ c.,é,‘,.r_é_f , a Notary
Public {In and for %Cﬂunty’f d State aforesald, &nd duly commissioned,
personally appeared ~ rg _‘Q-ﬁ" _ and

S “"‘-'}9" . known to me to be the
Vice President and Assistant Secretary K mart Corporatign, who, being by me
duly sworn, did depose and say fhat they reside in :éa: e Al

Ay p eyt ﬂ-—':--r-tr oL

respectively; that they are the Vice//President and Assistant Secretary
respectively of K mart Corporation, the corporation described in and which
executed the foregoing instrument; that they Know the seal of said
corporation; that the seal affixed to catd instrument is the corporate seal &r
sald corporation; that, on behalf of said corporation and by order of its
board of directors, they signed, sealed and delivered said instrument for the
uses and purposes therein set forth, as jts and their free and voluntary act;
and that they signed their names thereto by like order.

In Witness Whereof, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

PATRICIA A. HEWELY _ [
My commission explires: Notary Public, Macomb County, Mich. y .
i Notary Public

My Commission Expires July,

—_— n”'!"ﬂ"f
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EXHIBIT A
STATE OF ALABAMA

SHELBY COUNTY PERCEL A

-
K -MART DEMISED PREMISES

Being part of the Southeast } of .the Southeasc % end the Scuthwest % of the
soucheast t of Section 36, Township 18 South, Range 2 West, and the Northwest ¥ of

the Northeast i of Sectiecn 1, Township 19 South, Range 2 Wesr, all in Shelby County,
Alabama, and being more particularly dascribed as follows:

Commence at the Scoutheast corner of said Southwest } of the Southeast } of Seccion
36 and looking West along the South line of same turn an angle left of 6°34°'27" and
cun South 83¢21'19" West 931.50 feet to a point on the proposed Southeasterly
right-of-way of valleydale Road (Shelby County Highway #17); thence right 124°37°'25"
and run North 27°58'44Y Eadt along said proposed righc-of-way 363.24 feet to the
point of curve of a cuxve Lo the right having a radius of 1577.04 feat and a central
angle of 5°03'44"{ thence North 30°30'36" East along said right~of~uway and chord of
curve 139.29 feet to a point on the curve, also being the FOINT OF BEGINNING of the
herein described demised premises; thencs continuing along said right-of~way and
curve with radius of 1577.04 feet and a central angle of 21*56"16" run North
ON44%00'36" East along sald right-of-way and chord of curve £00.14 feet to the point
_mnf tangent; thence continue North $4,°S8'544% East along said proposed right-of-wvay
23.70 feer to the point of curve of & curve Lo the left having a Ttadius of 1462.42
feet and a ceatral angle of £*18'12": thence run Rorth 51*49°'38" East along sazid
ﬂright-af—wny and chord of curve 164.11 faet to a point on curve; rhence right
121°31'41" from the chord of said curve and run South 6°38'41Y East 590.41 feet to a
Lcr\)puint; thence tvight 71°03'08" and run South 0*24'27" Resc 48.87 feet Lo 2 pointC}
thence laft 7*03'08" and run South 6°38'41" East 187.83 feet to @ point; thence lefrt
»a0°00'00" and run North 83°21'19" East 55.0 feet to z point; thence right 90°00'00"
Bond pun South 6°38°'41" East 76.13 feet Lo 2 point on a curve on the back of ecurb
line of the raar drive of said premises, said curve having & radius of 149.50 feet
gaod 2 central angle of 13¢01'39"; thence righe 83°29'10" to the echord of said curve
and run South 76°50'30" West along rhe chord of said curve 33.92 feer o the point

of tangent; thence continue South 83°21'19" West along said back of curb line 608.09
feet to & point; thence righe 125°00'00" and run North 28°21'19" East 183.94 feecr;
thence right 55°00700" and vua Rozth 83°21'19" East 17.46 feet to a point; thence
1efr 90°00°'00" and rum Worth £°38'41" Weast 132.13 feet to a point of intergection
vith the Southerly back of curb line of entrance drive; thence lefr 80°38'10%" and
cun North 87°%16'51" West along sald back of curb line 72.97 feet to =2 point ;thence
right 31*43'15" aad continue North 55°33°36" West along said buck of curb line
168,51 feet to the point of beginning. Contains 9.38042 acres.
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STATE OF ALABAMA EXHIRIT A
SH‘_ELBT COUNTY

ENTIRE PREMISES

Reing part of the Southesst % of ths Southazst + and che Southwest $ of the
Southeast + of Section 36, rownship 18 South, Range 2 West, ‘aand the Horthwest % of
the Northeast % of Section 1, Towaship 19 Sovth, Range 2 Wes:, all in Shelby County,
Alabama, and being wmore particularly described as follows:

Begin st the Southeast corner of the Southwest 1 of the Southeast t of said Section
16 and looking West along che South ling of sate tura an angle teo the left 6°34'27"
and run SouthwestCexly 931.5%0- feec to a point on the proposed Southeastaerly
right-ol-way of Valleydale Road (Shelby County Highway #17); thence right 1246%372'25"
and rua Northeasterly along said proposed right-of-way line 169.24 feet to the point
of curve of & curve to the right having a radius of 1577.04 feet and a central angle
of 27°00'00%"; thence rtTun Northeasterly aloug said right-of-way and arc of curve
743.16 feet to the point of tangent; thence continue Northessterly along said
right~of~way 73.70 feet £o the point of curve of a cuxrve to the left having a radius
of 1492.42 feer and a central angle of 16°41'43"; thence continue Northeasterly
along said right-of-way snd arc of curve 434.92 feet to a point on the curve also
being on cthe centerline of following described driva; thence cvight 90* from the
cangent of said point on curve aad 'run Southeasterly 43.60 feet to the point of
curve of a curve to the left haviag a radius of 150 feet and 2 central angle of
57°33'49"; thence run Southeasterly along said centarline of drive and are of curve
150.70 feet to the poiat of tangeat; thence continue Northeasterly aloag said
centerline of drive 254.)0 feer to the point of curve of a curve Lo the right having

%n radius of 200.0 feet and a central angle of 47%38'13"; thence rTua Norctheasterly

T along said cantecline of drive and are of curve 166.28 feet to the point of tangent;
thence continue Southeasterly along said centarline of drive $5.65 feet Lo the point
of curve of & curve Lo the lefr having a radius of 200.0 feect and a central angle of

ﬂzg'm'm"; thence run Southeasterly along said centerline of drive and arc of curve

101.86 feet to the point of cangent; thence continue Southeasterly alocg said
centeriine of drive 86.25 feet to a point of {ntersection with the centerline of
another drive, said point of intersection being a point oa a curve having & radius

¥ o¢ 285.0 feet and g central angle of 27°30'00"; thence right 90°* to the tangent of

2 said point on curve and run Southeasterly along said centerline of drive.and axrc of
curve 136.79 feer to. the point of tangent; ‘chence coatinue Southeasterly along said
ceaterline of drive 14,65 feet to a poiat of intersection with the back of curb line
of the rear drive of said premises; thence the following courses along said curb
line as follows: right 81°52'56" Southwesterly 252.2] faeot to Lhe point of curve of
2 curve to the rvight having a cadius of 139,50 feet and 2 central angle of
22°47'50%: thence Southwescerly along tha arc of said curve 79.85 feet Lo the point
of tangent; thence Southwesterly 31.88 feet to the point of curve of = curve €O che
1eft having & radius-of 74.50 feet and & cenctral angle of §R°00'00"; theance
Southwesterly along tha arc of 6aid curve 73.42 feetr to the point ‘ot tangent; theance
Southwesterly 247,73 feet o the point of curve of a cutve Lo the right having a
radiuvs of 189.50 feet and a cencral angle of 27°00'00%; cthence Southuwesterly along
gaid arc of curve 89.30 feet To the point of taangent; thence continue Southwesterly
189.11 feet to the peint of curve of a curve to the left having =z radjus of 160,50
faet and & central angle of 27°00'00"; theace run Southwesterly along the arc of
said curve 75,63 feet to the point of tangent; thence continue Souchwesterly 287.18
faat to a point of fatersection wviech the South line of said Soucheast $ of Southeast
} of said Sectioan 36; thence right 6$1°34'27" and run Westerly aloag said South line
of » + section 109,70 feet to che point of qeginning. Concains 26.%35256 acres.

P. 1

EXHIBIT A
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