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{? MORTGAGE DEED - WITH FUTURE ADVANCES

STATE OF ALABAMA )
)

SHELBY COUNTY )

This Mortgage is made and entered into on this 4th day of
Augyst , 1983 .« The Grantor(s) is EdwardR. Becker and wife, Sandra J. Becker,

and Charles W. mnfwmwrd S _
(hereinatter referred to as "Mortgagor(s)"), and FIRST NATIONAL BANK OF

COLUMBIANA, organized and existing under the laws of  the United States of
America, with its principal place of business located at Columbiana,

Alabama 35202 (the "Mortgagee™).

Mortgagor is indebted to Mortgagee in the principal sum of Sixty-Five

Thousand and No/100 Dollars
{U.S. £5.000.00 Y. The debt 1is evidenced by a negotiable

Mortgagor 's note ("Noté') of even date herewith, with interest at the rate
as set forth in said Note, pavable as provided therein.

This Mortgage secures to the Mortgagee the (a) repayment of the debt
evidenced by the Note with interest thereon, evidenced by that certain Note
of even date herewith described above, executed by Mortgagor, which has
heen delivered to and is payable to the order of Mortgagee, and which by
this reference is made a part hereof, and any and all modifications,
extentions and renewals thereof, (b) performance of all obligations of the
Mortgagor under the loan agreement (the ®Loan Agreement™) by and between
Mortgagor and Mortgagee relating to construction of improvements, including
site preparation, drainage, sewage and road system, on the property herein
conveyed (the "Improvements®™), or otherwise relating to the use of the loan
proceeds evidenced by the Note, and each agreement of the Mortgagor
incorporated by reference thereon ol herein, or contained therein or
herein, (c¢) payment of all sums advanced by the Mortgagee to protect the
mortgaged property, with interest thereon at the highest legal rate, (d)
per formance of all obligations of any guarantor of any of the obligations
of the Mortgagor contained in this Mortgage, the Note, the Loan Agreement
or any other instrument given to evidence or further secure the payment "ard
per formance of any obligations secured hereby, (e) the repayment of any
future advances, with interest thereon made to the Mortgagor by the
Mortgagee pursuant to the terms of this Mortgage, and (f) per formance-of
Mortgagor's obligations and agreements contained 1in Mortgagor's loan
application and Mortgagee's loan commitment, and any such application and
commitment between Mortgagor and any assignee of the Mortgagee, which loan
is secured hereby, and any modification or amendment thereby; Mortgagor
does hereby grant, bargain, sell and convey to: the said Mortgagee CLhe
following described real estate situated in the County of _ Shelby .
State of Alabama:

Lot 29, according to the survey of Navajo Hills, Ninth Sector, as recorded in Map Book 10,
Page 84 A & B, in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.

which address is: 1104 Colonial Drive, Alabaster, Al 35007 |
(*Property Address™);
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The above described realty shall hereinafter be referred to as "the.
Property™. !

70 HAVE AND TO HOLD, the Property unto Mortgagee and Mortgagee's
succeassors and assigns, forever, together with all leases, rents, issues,
profits, royalties, income, and other benefits derived from the Property
described above (collectively referred to as the "rents”), subject to the
right, power and authority hereinafter given to Mortgagee to collect and
apply such rents;

TOGETHER WITH, all leasehold estate, right, title and interest of
Mortgagor in and €O all leases or subleases covering the Property oOr any
portion thereof now or hereafter existing or entered 1nto, and all right,
title and interest of Mortgagor thereunder, including, without limitation,
all cash or security deposits, advance rentals, and deposits Of payments of
gsimilar nature;

TOGETHER WITH, all right, title and interest of Mortgagor in and to
all options to purchase or lease the Property or any portion thereof or
interest therein, and any greater estate in the Property owned or hereafter
acquired; |

TOGETHER WITH, all interests, estate or other claims, both in law and
in equity, which Mortgagor now has or may hereafter acquire in the’
Property; -

TOGETHER WITH, all permits, licenses, contracts, easements, rights-of-
way and rights uged ins connection therewith or as a means of access
thereto, and all tenements, hereditaments and appurtenances therecf and
thereto, and all water rights and shares of stock evidencing the same;

TOGETHER WITH, all right, title and interest of Mortgagor, now owned
or hereafter acquired, in and to any land lying within the right-of-way of
any Sstreet, open Or proposed, adjoinilng the Property, and any and all
sidewalks, alleys and strips and gores of land adjacent to Oor used 1n
connection with the Property;

TOGETHER WITH, any and all structures, buildings and 1improvements NnOW
or hereatter erected thereon, including, but not limited to, the filxtures,
attachments, appliances, equipment, machinery, and other articles attached
to said structures, buildings and improvements (the " Improvements”®);

- -

R
TOGETHER WITH, all right, title and interest of Mortgagor in and to

all tangible personal property f{(the "personal Property”) owned by Mortgagor
and now or at any time hereafter located on or at the Property Or used 1in
connection therewith, including, but not limited to: all goods, machinery,
tools, insurance proceeds, egquipment (including fire sprinklers and alarm
gsystems, office air conditioning, heating, refrigerating, electronic
monitoring, entertainment; recreational, window oI structural cleaning
rigs, maintenance, exclusive of vermin or insects, removal of dust, refuse
or garbage and all other equipment of every kind)}, lobby and all other
indoor and outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lockers and cabinets), wall beds, wall safes, furnishings,
appliances {including 1ice boxesa, refrigerators, fans, heaters, stores,
water heaters and incinerators), inventory, rugs, carpets and other floor
coverings, draperies and drapery rods and brackets, awnings, window shades,
venetian blinds, curtains, lamps, chandeliers and other lighting fixtures
and office maintenance and other supplies; and

TOGETHER WITH, all building permits, contracts, agreements, plans,
specifications, gurveys, engineering reports, materials, equipment,
fixtures, tools, apparatus and fittings of every Kkind or character now
owned or hereafter acquired by the Mortgagor for the purpose of, or used or
useful in connection with, the Improvements, wherever the same may be
located, including, without limitation, all lumber and lumber products,
bricks, stones, building blocks, sand, cement, roofing materials, paint,
doors, windows, hardware, nails, wires, wiring, engines, boilers, furnaces,
tanks, motors, generators, switchboards, elevators, escalators, plumbing,
plumbing fixtures, air-conditioning and heating equipment and appliances,
electrical and gas equipment and appliances, stoves, refrigerators,
dishwashers, hot water heaters, garbage disposals, trash compactors, other
appliances, carpets, rugs, window treatments, lighting, fixtures, pipes,
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piping, decorative fixtures, and all other buildﬁng materials, equipment
and fixtures of every kind and character used or useful in connection with
the Improvements.

TOGETHER WITH, all right, title and interest of the Mortgagor in and
to all contracts, agreements and other documents relating to the
acquisition, construction and operation of the Development (the “"Contract
Documents"), together with all {i) changes, additions, extensions,
revisions, modifications or guarantees of performance or obligations to the
Mortgagor with respect to the Contract Documents and (ii} rights of the
Mortgagor to modify or terminate, or waive or release pecrformance or
observance of any obligation or condition of, any of the Contract
Documents.

TOGETHER WITH, all the estate, interest, right, title, other claim or
demands with respect to the proceeds of insurance in effect with respect
thereto, which Mortgagor now has or may hereafter acquire in the Property,
and any and all awards made for the taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the
Property, including without limitation any awards resulting from a change
of grade of streets and awards for severance damages.

The entire estate, property and interest hereby conveyed to Mortgagee
may hereafter be referred to as the "Mortgaged Property"”.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY COVENANTS AND
AGREES AS FOLLOWS: |

ARTICLE 1
COVENANTS AND AGREEMENTS OF MORTGAGOR
i
Mor tgagor hereby covenants and agrees: -
s
1.01 Payment of Secured Obligations. To pay when due the principal of,
and the interest on, the Indebtedness evidenced by the Note, charges, fees
and all other sums as provided in this Mortgage, the Note, the Agreement,
any guaranty thereof, and any other instrument given to evidence or further
secure the payment or performance of any obligation secured by this
Mortgage, together with the principal of, and interest oOn, any future
advances secured by this Mortgage.

1.02 Maintenance, Repair, Alterations. To keep the Mortgaged Property
in good condition and repair; not to remove, demolish or substantially
alter (except such alterations as may be required by laws, ordinances, OI
regulations) any of the Improvements; to complete promptly and in good and
workmanlike manner any building or other Improvement which may be
constructed on the Property and promptly restore 1n like manner any
Improvements which may be damaged or destroyed thereon, and to pay when due
all claims for labor performed and materials furnished therefor, to comply
with all laws, ordinances, regulations, covenants, conditions and
restrictions now or hereafter affecting the Property or any part thereof or
requiring any alterations or improvements; not to commit or permit any
waste ot deterioration of the Mortgaged Property, Lo keep and maintain
abutting grounds, sidewalks, roads, parking and landscape areas in good and
neat order and repair; to comply with the provisions of any lease, if this
Mortgage is on a leasehold; not to commit, suffer or permit any act to be
done in or upon the Mortgaged Property in violation of any law, ordinance
or regulation.

1.03 Required Insurance. To at all times provide, maintain and keep
in force the following policies of insurance:

(a) Insurance against loss or damage to the Improvements by fire and -
any of the risks covered by insurance of the type now known as "fire and
extended coverage®, in an amount not less than the original amount of the
Note or the Eull replacement cost of the Improvements (exclusive of the
cost of excavations, foundations, and footings below the lowest basement
floor), whichever is greater; and with not more than $1,000 deductible from
the loss payable for any casualty. The policies of insurance carried 1n

3
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accordance with this subparagraph (a) shall cnntafn the "Replacement Cost .

Endorsement®; ,
:

(by 1If requested by Mortgagee, business interruption insurance and/ox
loss of "rental value® insurance in such amounts as are satisfactory to

Mortgagee;

(c) During the course of any construction or repair of Improvements
on the Property, comprehensive public liability 1lnsurance {including
coverage for elevators and escalators, if any, on the Mortgaged Property
and, if any construction of new Improvements OCcCurs after execution of this
Mortgage, completed operations coverage for two years after construction of
the Improvements has been completed) on an "oCCUurrence basis" against
claims for "personal injury™ including without limitation bodily injury,
death or property damage occurring on, in or about the Mortgaged Property
and the adjoining streets, sidewalks and passageways, such 1nsurance to
aftford immediate minimum protection to a limit of not less than that
required by Mortgagee with respect to personal injury or death of any one
or more persons or damage to property; '

{d}y During the course of any construction or repair of Improvements
on the Property, workmen's compensation insurance {including employer's
1iability insurance, 1if requested by Mortgagee) for all employees of
Mor tgagor engaged on or with respect to the Mor tgaged Property 1in such
amount as is reasonably satisfactory to Mortgagee, oL, if such 1limits are
established by law, in such amounts;

(e) During the course of any construction or repair of Improvements
on the Property, builder"”s completed value risk 1insurance against "all
risks of physical loss,” including collapse and vransit coverage, during
construction of such Improvements, with deductibles not tO exceed $1,000,
in nonreporting form, covering the total value of work performed and
equipment, supplies and materials furnished. Said policy of insurance
shall contain the "permission to occupy upon completion of work or
occupancy” endorsement; ~ }

(f} Boiler and machinery insurance covering pressure vessels, air
tanks, boilers, machinery, pressure piping, heatling, air conditioning and
elevator equipment and egscalator equipment, provided the Improvements
contain eguipment of such nature, and insurance against 1OsS of occupancy
or use arising from any such breakdown, in such amounts as are reasonably
gatisfactory to Mortgagee; A

(g) Insurance against loss or damage to the Personal Property bY fire
and other risks covered by insurance of the type nOwW known as “fire and
extended coverage”; and

(h) Such other insurance, and in such amounts, as may from time to
time be reguired by Mortgagee against the same Or other hazards.

(i) All policies of insurance required by the terms of this Mortgage
shall contain an endorsement Or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act Ol negligence of Mortgagor which might otherwise
result in forfeiture of gaid insurance and the further agreement of the
insurer waiving all rights of set off, counterclaim oOr deductions against
the Mortgagor.

1.04 Delivery of Policies, Payments of Premiums. That all policies of
insurance sha Be Issued by companies and in amounts in 'each company
satisfactory to Mortgagee. All policies of insurance shall have attached
thereto a lender's loss payable endorsement for the benefit of the
Mor tgagee in form satisfactory to the ‘Mortgagee. Mortgagot gshall furnish
the Mortgagee with an original policy of all policies of required
insurance., If Mortgagee consents to Mortgagor providing any of the
required insurance through blanket policies carried by Mortgagor and
covering more than one location, then Mortgagor shall furnish Mortgagee
with a certificate of insurance for each such policy setting forth the
coverage, the 1limits of liability, the name oOf the carrier, the policy
number, and the expiration date. At least thirty (30) days prior to the
expiration of each such policy, Mortgagor shall furnish Mortgagee with
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evidence satisfactory to Mortgagee of the payment of premium and the
reissuance of a policy continuing insurance in force as required by this
Mortgagee. All such policies shall contain a provision that such policies
will not be cancelled or materially amended, which term shall include any
reduction in the scope or limits of coverage, without at least fifteen (15)
days prior written notice to Mortgagee. In the event Mortgagor fails to
provide, maintain, keep in force or deliver and furnish to Mortgagee the
policies of insurance required by this Section, Mortgagee may procure such
insurance or single~interest insurance for such risks covering Mortgagee's
interest, and Mortgagor will pay all premiums thereon promptly upon demand
by Mortgagee, and until such payment is made by Mortgagor the amount of all
such premiums together with interest thereon at the lesser of 18% per annum
or the highest legal rate of interest per annum shall be secured by this
Mor tgage. At the regquest of the Mortgagee, Mortgaqor gshall deposit with
the Mortgagee in monthly installments, an amount equal to one-twelfth of
the estimated aggregate annual insurance premiums on all policies of
insurance regquired by this Mortgage. Mortgagor further agrees, upon
Mortgagee's request, to cause all bills, statement or other documents
relating to the foregoing insur ance premiums to be sent Or mailed directly
to Mortgagee. Upon receipt of such hills, statements or other documents,
and providing Mortgagor has deposited sufficient funds with Mortgagee
pursuant to this Section 1.04, Mortgagee shall pay such amounts as may be .
due thereunder out of the funds 80 deposited with Mortgagee. If at any
time and For any reason the funds deposited with Mortgagee are Or will be
insufficient to pay such amounts as may then or subsequently be due,
Mortgagee shall notify Mortgagor and Mortgagor shall immedliately deposit an
amount egual to s8uch deficiency with Mortgagee. Notwithstanding the
foregoing, nothing contained herein shall cause Mortgagee to be deemed a
trustee of said funds or to be obligated to pay any amounts in excess of
the amount of funds deposited with Mortgagee pursuant to this Section 1.04.
Mortgagee may co-mingle said reserve with its own funds and Mortgagor shall
ne epntitled to no interest thereon.

1.05 Insurance Proceeds. That after the happening of any casualty to
the Mortgaged Property Or any part thereof, Mortgagor shall give prompt
written notice thereof to Mortgagee. e

. »

{a) In the event of any damage or destruction of the Improvements,
Mor tgagor shall have the option in its sole discretion of applying all or
part of the insurance proceeds (i) to any indebtedness secured hereby -and
in such order as Mortgagee may determine, or {(ii) to the ctestoration of the
Improvements or (iii) to Mortgagor. o

(b} In the event of such loss Of damage, all proceeds of insurance
shall be payable to Mortgagee, and Mortgagor hereby authorizes and directs
any affected insurance company to make payment of such proceeds directly to
Mortgagee. Mortgagee 18 hereby authorized and empowered by Mortgagor to
settle, adjust or compromise any . claims for loss, damage or destruction
under any policy or policies of insurance.

{c} Except to the extent that insurance proceeds are received by
Mor tgagee and applied to the indebtedness secured hereby, nothing herein
contained shall be deemed to excuse Mortgagor from repairing or maintaining
the Mortgaged Property as provided in Section 1.02 hereof or restoring all
damage or destruction to the Mortgaged Property, regardless of whether or
not there are insurance proceeds available or whether any such proceeds are
sufficient in amount, and the application or release by Mortgagee of any
insurance proceeds shall not cure OrL waive any default or notice of default
under this Mortgage or invalidate any act done pursuant to such notice.

1.06 Assignment of Policies Qggannreclnsure. In the event  of
foreclosure OfF this Mortgage or other transfer of title or assignment of
the Mortgaged Property in extinguishment, in whole ot in part, of the debt
cecured hereby, all right, title and interest of Mortgagor in and to all
policies of insurance required by this Section shall inure to the benefit
of and pass to the successor in interest to Mortgagee or the purchaser or
grantee of the Mortgaged Property.
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| 07 Indemnification: Subrogation: Waiver of Offset. ‘

(a) If Mortgagee is made a . party defendant to any litigation
concerning this Mortgage Or the Mortgaged Property O any part thereof or
interest therein, OI the occupancy thereof by Mortgagor, then Mortgaqor
shall indemnify, defend and hold Mortgagee harmless from all liability by
reagon of said litigation, including reasonable attorneys' fees and
expenses incurred by Mortgagee in any such litigation, whether ot not any
such litigation |is prosecuted to judgment. If Mortgagee commences an
action against Mortgagor to enforce any of the terms hereof or because of
the breach by Mortgagor of any of the terms hereof, or for the recovery of
any Ssum gecured hereby, Mortgagor shall pay to Mortgagee reagsonable
attorneys' fees and expenses, and the right to such attorneys' fees and
expenses shall be deemed to have accrued on the conmencement oFf such
action, and shall be enforceable whether or not such action 18 prosecuted
to judgment. 1f Mortgagor breaches any term of this Mortgage, Mortgagee
may employ an attorney ot attorneys to protect its rights hereunder, and in
the event of such employment following any breach by Mortgagor, Mortgagol
shall pay Mortgagee ceasonable attorneys'’ fees and expenses incurred by
Mor tgagee, whether oOr not an action is actually comnmenced against Mortgagot
by reason of breach.

(by Mortgagor waives any and all right to claim or recover against
Mor tgagee, its officers, employees, agents and representatives, for loss of
or damage to Mortgagor, the Mortgaged Property, Mortgagor's property or the
property of others under Mor tgagor's control from any cause insured against
or required to be insured against by the provisions of this Mortgage.

{c) All sums payable'by Mor tgagor hereunder shall be paid without
notice, demand, counterclaim, set-off, deduction or defense and without
abatement, suspension, deferment, diminution or reduction, and the
obligations and liabilities of Mortgagor hereunder shall 1n no way be
released, discharged or otherwise affected (except as expressly provided
herein) by reason of: (1) any damage to OL destruction of or any
condemnation or s&imilar taking of the Mortgaged Property OI any part
therecof; (ii) any restriction Or prevention of or interference with any use
of the Mortgaged Property Orf any part thereof; (iii) anY title defect..Qr
encumbrance Oor any eviction from the Property of the lmprovements Or any
part thereof by title paramount OI otherwise; (1v) any bankrfuptcy,
insolvency . reorganization, composition, adjustment, dissolution, liquida-

" tion or other 1like proceeding relating to Mortgagee, Of any action taken

%
L

with respect to this Mortgage by any trustee Or receiver of Mortgagee, .Or
by any court, in any such proceeding; (v) any claim which Mortgagor has “or
might have against Mortgagee; (vi) any default oOr §ailure on the part of
Mor tgagee to perform oOf comply with any of the terms hereof or of any other
agreement with Mortgagor; or (vii) any other occurrence whatsoever, whether
similar or dissimilar toO the foreqoing; whether oOr not Mortgagor shall have
notice or knowledge of any of the foregoing. Except as expressly provided
herein, Mortgagor waives all rights now oOr hereafter conferred by statute
or otherwise to any abatement, suspension, deferment, diminution oI
reduction of any sum secured hereby and payable by Mortgagor.

1.08 Taxes gnd Impoaitiuns.

(a}) Mortgagor agrees to pay., at least 10 days prior tO delingquency,
all real property taxes and assessments, general and special, and all other
taxes and assessments of any kind or ~nature whatsoever, including without
limitation rent Or landlord or tenant taxes and assessment, utility taxes
and assessment, non-governmental levys oOr asgessments such as maintenance
charges, OWNer agsociation dues or charges O fees, levys Or charges
regulting from covenants, conditions and cestrictions affecting the
Mortgaged Property which are assessed Or imposed upon the Mor tgaged
property, or become due and payable, and which create, may create or appeal
to create a lien upon the Mortgaged Property, or any part thereof, oOr upon
any Personal Property, equipment or other facility used in the operation of
maintenance thereof (all of which taxes, assessments and other governmental
charges of 1like naturé are hereinafter referred to as "Impositions®);
provided, however , that if, by law, any such Imposition is payable, or may
at the option of the taxpayet be paid, in ingtallments, Mortgagor may pay
the same together with any accrued interest on the unpaid balance of such
Imposition in installments as the same become due and before any fine,
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penalty, interest or cost may be added thereto for the nonpayment of any
such installment and interest.

(b} If at any time after the date hereof there shall be assessed oOr
inposed (i) a tax or assessment on the Mortgaged Property in lieu of or in
addition to the Impositions payable by Mortgagor pursuant to subparagraph
(a) hereof, or (ii) a license fee, tax or assessment imposed on Mortgagee
and measured by or based in whole or in part upon the amount of the
outstanding obligations secured hereby, then all such taxes, assessments or
fees shall be deemed to be included within the term “Impositions"™ as
defined in subparagraph (a) hereof, and Mortgagor shall pay and discharge
the same as herein provided with respect to the payment of Impositions or,
at the option of Mortgagee, all obligations secured hereby together with
all accrued interest thereon, shall immediately become due and pavyable.
Anything to the contrary herein notwithstanding, Mortgagor shall have no
oblligation to pay any franchise, estate, inheritance, income, excess
profits or similar tax levied on Mortgagee or on the obligations secured
hereby.

(¢} Subject to the provisions of subparagraph {(d) of " this Section
1.08;, Mortgagor covenants to furnish Mortgagee within thirty (3Q) days
after the date upon which any such Imposition is due and payable, officilal
receipts of the appropriate taxing authority, or other proof satisfactory
to Mortgagee, evidencing the payments thereof. 1

{d) Mortgagor shall have the right before any delinquency occurs to
contest or object to the 'amount or validity of any such Imposition by
appropriate legal proceedings, but this shall not be deemed or construed in
any way as relieving, modifying or extending Mortgagor's covenant to pay
any such Imposition at the time and in the manner provided in this Section
1.08, unless Mortgagor has given prior written notice to Mortgagee of
Mortgagor's intent to so contest or object to an Imposition, and unless, at
Mortgagee's sole option, (i) Mortgagor shall demonstrate to Mortgagee's
satisfaction that the 1legal proceedings shall conclusively operate to
prevent the sale of the mortgaged property, or any part thereof, to satisfy
such Imposition prior to final determination of such proceedings; or {ii)
Mortgagor shall furnish a good and sufficient bond or surety as requested
by and satisfactory to Mortgagee; or (iii) Mortgagor shall have provided a

Q) good and sufficient undertaking as may be required or permitted by law to
€O\l accomplish a stay of such proceedings. !

=i
g (e} At the request of Mortgagee, Mortgagor shall pay to Mortgagee, on
the day monthly installments of principal and interest are payable under
the Note, until the Note is paid in full, an amount eqgual to one-twelfth
the annual Impositions reasconably estimated by Mortgagee to pay the
installment of taxes next due on the Mortgaged Property. In such event
= Mortgagor further agrees to cause all bills, statements or other documents
Srelating to Impositions to be sent or mailed directly to Mortgagee, Upon
receipt of such bills, statements or other documents, and providing
Mortgagor has deposited sufficient funds with Mortgage pursuant to this
Section 1.08, Mortgagee shall pay such amounts as may be due thereunder out
of the funds so0 deposited with Mortgagee., If at any time and for any
reason the funds deposited with Mortgagee are or will be insufficient to
pay such amounts as may then or subsequently be due, Mortgagee shall notify
Mortgagor and Mortgagor shall immediately deposit an amount equal to such
deficiency with Mortgagee. Notwithstanding the foregoing, nothing
contained herein shall cause Mortgagee to be deemed a trustee of said funds
or to be obligated to pay any amounts in excess of the amcunt' of funds
deposited with Mortgagee pursuant to this Section 1.08. Mortgagee shall
not be obliged to pay or allow any interest on any sums held by Mortgagee
pending disbursement or application hereunder, and Mortgagee may impound or
reserve for future payment of Impositions such portion of such payments as
Mortgagee may in its absolute discretion deem proper, applying the balance
on the principal of or interest on the obligations secured hereby. Should
Mortgagor fail to deposit with Mortgagee (exclusive of that portion of said
payments which bhas been applied by Mortgagee on the principal of or
interest on the indebtedness secured by the Loan Instruments} sums
gsufficient to fully pay such Impositions at least thirty (30) days before

LD
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delinquency thereof, Mortgagee may, at Mortgagee's election, but without
any obligations SO to do, advance any amounts required to make up the
deficiency, which advances, if any, shall be secared hereby and shall be
repayable to Mortgagee as herein elsewhere provided, or at the option of
Mortgagee the latter may, without making any advance whatever, apply any
sums held by it upon any obligation of the Mor tgagor secured hereby.
should any defauvlt occur or exist on the part of the Mortgagor in the
payment of any of Mortgagor's and/or any guarantor's obligations under the
termg of the Loan Instruments, Mortgagee may. at any time at Mortgagee's
option, apply any sums or amounts in 1ts hands received pursuant hereto, OF
as rents oOr income of the Mortgaged Property oI otherwise, upon any
indebtedness OL obligation of the Mor tgagor secured hereby in such mannet
and order as Mortgagee may elect. The receipt, use OrL application of any
such sums paid by Mortgagor to Mortgagee hereunder shall not be construed
to affect the maturity of any indebtedness secured by this Note and this

Mor tgage or any of the obligations of Mor tgagor and/or guarantor under this
Mor tgage or the Loan Agreement. |

(£) Mortgagor covenants and agrees not to suffer, permit oI initiate
the joint agssessment of the real and Personal Property, or any other
procedure- whereby the lien of the real property traxes and the lien of the
Personal Property taxes shall be assessed, levied Or charged to the
Mor tgaged Property as a single lien.

{(g) If requested by Mortgagee, Mor tgagor shall cause to be furnished
to Mortgagee a tax reporting service covering the Mor tgaged Property of the
type, duration and with a company satisfactory to Mortgagec.

1.09 Uutilities. To ‘pay when due all utility charges which are
incurred by Mortgagor for the benefit of the Mortgaged Property Of which
may become a charge otr 1lien against the Mortgaged Property for gas,
electricity, water or Sewer services furnished tO the Mortgaged Property
and all other agsesgments or charges of a similar nature, whether public or
cﬂyrivate, affecting the Mortgaged Property oOf any portion cthereof, whether
OPr not such taxes, agssessments or charges arLe liens thereon.
.
ba 1.10 Ground Leases. To pay when due all rents and other payments and
Ei:erfarm alY covenants and agreements contained in any lease, subleasge Of
round lease which may constitute a portion of or an interest in the
\Froperty; not to gsurrender, assign ofr sublease any such lease, sublease or
C3round lease, nor take any other action which would effect or permit the
_}erminatiﬂn of any such lease;, sublease ofr ground lease. MOrtgagor
Sovenants to furnish to Mortgagee within thirty (30) days after the date
*dpon which such rents or other payments are due and payable by Mortgagor,
receipts or other evidence satisfactory tO Mor tgagee evidencing the payment
thereof. .

vy

1.11 Actions affecting Mortgaged Prugertx. To appear in and contest
any action or proceeding purporting to a <t the security hereof or the
rights or powers of Mortgagee or Mortgagor; and to pay all costs and
exXpenses, including cost of evidence of title and attorneys' fees, 1in any
gsuch action Orf proceeding in which Mortgagee or Mortgagor may appear.

1.12 Actions by Mortgagee to Preastve the Mortgaged Property. That
should Mortgagor fall to make any payment or to do any act as and 1in the
manner provided in thigs Mortgage, the Note, the Loan Agreement oOr any
guaranty of said instruments, Mortgagee, without obligation so to do and
without notice to Or demand upon Mortgagor and without releasing Mortgagor
from any obligation, may make or do the same in such manner and to guch
extent as Mortgagee may deem necessary to protect the security hereof. In
connection therewith (without limiting jts general powers), Mor tgagee shall
nave and is hereby given the right, but not the obligation, (i) to enter
upon and take possession of the Mortgaged Property; (ii) to make additions,
alterations, repairs and improvements ' toO the Mortgaged Property which 1t
considers necessary OI proper to Kkeep the Mortgaged Property in good
condition and repair; {iii) to appeatr and participate 1in any action Of
proceeding affecting or which may affect the security hereof or the rights
or powers of the Mortgagee&: (iv) to pay, purchase, contest ©Of CoOmpromise
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any encumbrance, claim, charge, lien or debt which in the judgment of the
Mortgagee may affect or appears to affect the security of the Mortgage or
to be prior or superior hereto; and (v) 1n exercising such powers, to pay
necessary expenses, including employment of counsel or other necessary Or
Jesirable consultants. Mortgagor shall, immediately upon demand therefor
by Mortgagee, pay all costs and expenses incurred by Mortgagee 1in
connection with the exercise by Mortgagee of of the foregoing rights,
including without limitation costs of evidence of title, court costs,
appraisals, surveys and attorneys' fees,

1.13 Survival of Warranties. To fully and faithfully satisfy and
per form the obligations of Mortgagor contained in the Mortgagor's loan
application and Mortgagee's loan commitment, and any such application and
commitment between Mortgagor and any assignee of Mortgagee, and each
agreement of Mortgagor incorporated by reference therein or herein, and any
modification or amendment thereof. All, representation, warranties and
covenants of Mortgagor contained therein or incorporated by reference shall
survive the close of, escrowing and funding of the loan evidenced by the
Note and shall remain continuing obligations, warranties and
representations of Mortgagor during any time when any portion of the
obligations secured by this Mortgage remain outstanding.

1.14 Eminent Domain. That should the Mortgaged Property, or any part
thereof or interest therein, be taken or damaged by reason of any public
improvement or condemnation proceeding, Or in any other manner
("Condemnation™), or should Mortgagor receive any notice or other
information regarding such proceeding, Mortgagor shall give prompt written
notice thereof to Mortgagee. |

(a) Mortgagee shall be entitled to all compensation, awards and other
payments or relief therefor, and shall be entitled at its option to
commence, appear in and prosecute in 1ts oOwn hamé any action or
proceedings. Mortgagee shall also be entitled to make any compromise o«
settlement in connection with such taking or damage. All sych

wpcompengation, awards, damages, rights of action and proceeds awarded ,to
ﬁm:tgagur (the "Proceeds™) are hereby assigned to Mortgageé and Mortgagor

agrees to execute such further assignments of the Proceeds as Mortgagee Of

Lt

EMG: tgagor may require.

L

(b} In the event any portion of the Mortgaged Property is so takep or

i,
lc{:‘ijamaged. Mortgagee shall have the option, in its sole and absclute

e
ok
o
v

discretion, to apply all such Proceeds, after deducting therefrom all costs

and expenses {(regardless of the particular nature thereof and whether

incurred with or without suit), including attorneys' fees, incurred by it
in connection with such Proceeds, upon any indebtedness secured hereby and
in such order as Mortgagee may determine, or to apply all such Proceeds,
after such deductions, to the restoration of the Mortgaged Property upon
such conditions as Mortgagee may determine. Such application or release
shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice.

1.15 Additiocnal Security. That in the event Mortgagee at any time
holds additional security for any of the obligations secured hereby, 1t may
enforce the sale thereof or otherwise realize upon the same, at its option,
either before or concurrently herewith or after a sale is made hereunder.

1.16 Successors and Assigns. That this Mortgage applies to, inures to
the benefit of and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, SucCessSors and assigns. The term
"Mortgagee®™ shall mean the owner and holder of the HNote, whether or not
named as Mortgagee herein.

1.17 Inspections. That Mortgagee, or its agents, representatives or
workmen, are authorized to enter at any reasonable time upon or in any part
of the Mortgaged Property for the purpose of inspecting the same and for
the purpose of performing any of the acts jt is authorized to perform under
the terms of this Mortgage, the Note, the Loan Agreement and any guaranty
of any such instruments.
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i.18 Liens. To pay and properly discharge.. at Mortgagor's cost and
expense, all 1iens, encumbrances and charges upon the Mortgaged Property oOr
any part thereof or interest therein. If Mortgagor shall fail to discharge
any such lien, encumbrance or charge, then, in addition to any other right
or remedy of Mortgagee, Mortgagee may. but shall not be obligated to,
discharge the same, either by paying the amount claimed to be due, ot by
procur ing the discharge of such lien by depositing in court a bond or the
amount claimed or otherwise giving security for such claim, or in such

manner as may be prescribed by law.

1.19 Mortgagee's Powers. without affecting the liability of any other
person liable %or the payment of any obligation herein mentioned, and
without affecting the lien or charge of this Mortgage upon any portion of
the Mortgaged Property not then or theretofore releagsed as security for the
Full amount of all unpaid obligations, Mortgagee may, from time to time and
without notice (1) release any person 8O liable, {(ii) extend the maturity
or alter any of the terms of any such obligation, (111) grant other
indulgences, (1v}) release or reconvey, ©Or <cause to be released or
reconveyed at any time at Mortgagee's option any parcel, portion or all of
the Mortgaged Property, (v) take oOrC releage any other oOr additional
gsecurity for any obligation hereln mentioned, or (vi) make compositions Or
other arrangements Wwith debtors in relation thereto.

1.20 Financia{_gyatements. Mor tgagor Wwill cause to be delivered to
Mor tgagee as Soon as practicable, but in any event within 120 days after
the close of each operating year of Mortgagor, a statement of condition or
balance sheet of Mortgagor as at the end of such operating Yyear, all
certified as to accuracy by an independent certified public accountant or
representative of Mortgagor acceptable to Mortgagee, and an annuai
operating statement showing in reasonable detail all income and expenses of
Mortgagor with respect to the operation of the Mortgaged Property prepared
by Mortgagor and certified as to accuracy by an independent certified
public accountant Or officer of Mortgagor acceptable to Mortgagee.

Egi 1.21 Tradenames. At the request of Mor tgagee, Mortgagor shall execﬁte
wia certificate In form satisfactory to Mortgagee listing the tradengnes
;Ender which Mortgagor intends to operate the Mortgaged Property, ,and
epresenting and warranting that Mortgagor does business under no other
wetradenames with respect to the Mor tgaged Property. Mortgagor shall
}gimmediately notify Mortgagee 1n writing of any change in said tradenames,
nd will, wupon request of Mortgagee, execute any additional financing
gtatements and other certificates revised to reflect the change ; 1in

radename. e

-

! ARTICLE I1 '

ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment of Rents. Mortgagor hereby assigns and transfers to
Mor tgagee all the rents, lssues and profits of the Mortqgaged Property, and
hecreby gives toO and confers upon the Mortgagese the right, power and
authority to collect such rents, issues and profits. Mortgagor irrevocably
appoints Mortgagee itg true and lawful attorney-in-fact at the option of
Mortgagee at any time and from time to time, to demand, receive and enforce
payment, to give receipts, releases and satisfactions, and to sue, in the
name of Mortgagor or Mortgagee, for any such rents, igssues and profits and
apply the same to the indebtedness secured hereby; provided, however, that
Mor tgagor shall have the right to collect such rents, l1ssues and profits
(but not more than two months in advance) prior to OIf at any time there 18
not an event of default under this Mortgage, the Note, the Loan Agreement
and a guaranty of such documents and any other instruments given to
evidence to further secure the payment and per formance of any obligation
secured by this Mortgage (which documents collectively are sometimes
hereinafter referred to as »Loan Documents®). The assignment of the rents,
issues and profits of the Mortgaged Property in this Article II is intended
to be an absolute assignment from the Mortgagor to the Mortgagee and not
merely the passing of a security interest. The rents, issue and profits

10
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are hereby assigned absolutely by Mortgagor to Mortgagee contingent only
upon the occurrence of an event of default! under any of the Loan

Instruments.,

2.02 Collection Upon Default. Upon any event of default under any of
the Loan Instruments, Mortgagee may at any time without notice, either 1in
person, by agent or by a receiver appointed by a court, and without regard
to the adequacy of any security for the indebtedness hereby secured, enter
upon and take possession of the Mortgaged Property, or any part thereof, in
its own name sue for or otherwise collect such rents, issues and profits,
including those part due and unpaid, and apply the same, less costs and
expenses of operation and collection, including attorneys' fees, upon any
indebtedness secured hereby, and in such order as Mortgagee may determine. -
The collection of such rents, issues and profits, or the entering upon and
taking possession of the Mortgaged Property, or the application thereof as
aforesaid, shall not cure or waive any default or notice of default
hereunder ot invalidate any act done in response to such default or

pursuant to such notice of default,

ARTICLE IIlL
" SECURITY AGREEMENT

.01 Creation of Security Interest. Mortgagor hereby grants to
Mortgagee a securilty Interest Ln the Personal Praperty located on or at the
Mor tgaged Property, including without limitation any and all property of
similar type or Xind hereafter located on or at the Mortgaged Property for
the purpose of securing all'obligations of Mortgagor contained in any of
the Loan Instruments.

3.02 Warranties, Regresentatinns and Covenants of Mortgaqor.
Mortgagor hereby warrants, represents and covenants as follows:

(a) Except for the security interest granted hereby, Mortgagor is,
and as to portions of the Personal Property to be acquired after the date

mherenf will be, the sole owner of the Personal Property, free from any

any kind whatsoever. Mortgagor will notify Mortgagee of, and will defend
the Personal Property against, all claims and demands of all persons at any

=it ime claiming the same or any interest therein.

1@
o\t (b) Mortgagor will not lease, sell, convey or in any manner transfer

gfhe Personal Property without the prior written consent of Mortgagee. - -

2 {(¢) The Personal Property is not used or bought for personal, family
¢ or household purposes.

«-adverse lien, security interest, encumbrance or adverse claims thereon of

{d) The Personal Property will be kept on or at the Property and
Mortgagor will not remove the Personal Property from the Property without
the prior written consent of Mortgagee, except such portions or items of
Personal Property which are consumed Oor worn out in ordinary usage, all of

which shall be promptly replaced by Mortgagor.

(e) Mortgagor maintains a place of business in the State of Alabama
and Mortgagor will immediately notify Mortgagee in writing of any change in
its place of business as set forth in the beginning of this Mortgage.

(f} At the request of Mortgagee, Mortgagor will join Mortgagee in
executing one or more financing statements and renewals and amendments
thereof pursuant to the Uniform Commercial Code of the State of Alabama or
such other state wherein the Property is located in form satisfactory to
Mor tgagee, and will pay the cost of filing the same 1in all public offices
wherever filing is deemed by Mortgagee to be necessary or desirable.

(g} All covenants and obligations of Mortgagor contained herein
relating to the mortgaged property shall be deemed to apply to the Personal
Property whether or not expressly referred to herein,

11l




(h) This Mortgage constitutes a Security Agreement as that term is .
used in the Uniform Commercial Code of the State of Alabama.

ARTICLE IV
EVENTS OF AND REMEDIES UPON DEFAULT

4.01 Events of Default. Any of the following events shall be deemed
an event of default hereunder: -

(a) Default shall be made in the payment of any installment of
principal or interest or any other sum gsecured hereby when due; or

{(b) The making of any contract oOf agreement by the Mortgagor whereby
anyone may acquire the right to place a lien, mortgage or other encumbrance
against the Mortgaged Property; of

{(c) Actual or threatened alteration, repair, addition to and
demclition or removal of any building on the Mortgaged Property without the
consent of the Mortgagee first having obtained in wreiting; or

(d) 1In case any act is done or suffered to be done by the Mortgagor
whereby the security of this Mortgage shall be weakened, diminished or
impaired; ot

(e} Any transfer without the prior written consent of the Mortgagee
of title of the Property, or any part thereof, whether by sale, conveyance
or transfer of stock of a corporation, whether voluntary or involuntary or
by operation of law, the Mortgagee may at its option declare the entire
balance of the indebtedness, with interest thereon including any prepayment
fee provided for herein or in the Note secured hereby, immediately due and
payable. Consent to one such transaction shall not be a waiver of the
right of Mortgagee to accelerate said balance on any future transfer; or

(E} Mortgagor -shall file a voluntary petition in Bankruptcy or shall
be adjudicated a bankrupt or insolvent, or shall file any petition:or
answer seeking or acquiescing in any reorganization, arrangements,

r\JCDmPGEitiGn, readjustment, liquidation, dissolution Or similar rellief for
;_*itself under any present or future federal, state or other statutes, law or

!iregulatiuns relating to bankruptcy, insolvency oOr other relief for debtor;

Zor it shall seek or consent tO Or acquiesce in the appointment of any
1_4trustee, receiver or liquidator of Mortgagor or of all or any part of the
1!7Martgaged Pcoperty, or of any or all of the royalties, revenues, rents,
C.}issues or profits thereof, or shall make a general assignment for the.
, ‘bhenefit of creditors, or shall admit in writing its inability to pay its
* ®debts generally as they become due; or

(9) A Court of competent jurisdiction shall enter an order, judgment
or decree approving a petition (filed against Mortgagor seeking any
reorganization, dissolution or similar relief under any present or ftuture
federal, state or other statute, law or regulation relating to bankruptcy,
insolvency or other relief for debtors, and such order, judgment or decree
shall remain unvacated and unstayed for an aggregate of sixty (60) days
(whether or not consecutive) from the first day of entry thereon; or any
trustee, receiver or liquidator of Mortgagor or of all or any part of the
Mor tgaged Property, or of any or all of the rovyalties, revenues, rents,
issues or profits thereof, shall be appointed without the consent or
acquiescence of Mortgagor and such appointment shall remain vacated and

unstayed for an aggregate of sixty (60} days (whether or not consecutive};
or -

(h) A Writ of Execution or attachment or any similar process shall be
jggsued or levied against all or any 'part or interest in the Mortgaged
Property, or any Jjudgment involving mwmonetary damage shall be entered
against Mortgagor which shall become a lien on the Mortgaged Property oOr
any portion thereof or interest therein and such execution, attachment or
similar process of judgment is not released, bonded, satisfied, vacated or
stayed within sixty (60) days after its entry or levy; or

12
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(i) There has occurred a breach of or default under any term,
covenant, agreement, condition, provision, representation or warrcanty
contained in any of the Loan Documents {(including, but not limited to, the
Note; this Mortgage; and the Loan Agreement) or any part thereof, not
referred to in this Section 4.01.

4.02 Remedies Upon Default. 1In the event of any event of default
Mortgagee may declare all indebtedness secured hereby to be due and payable
and the same shall thereupon become due and payable without any

presentment, demand, protest or notice of any kind. Thereafter Mortgagee
may:

(a}) Either in person or by agent, with or without bringing any action
or proceeding, or by a receiver appointed by a court and without regard to
the adequacy of its security, enter upon and take possession of the
Mortgaged Property, or any part thereof, in its own name, and do any acts
which it deems necessary or desirable to preserve the value, marketability
or rentability of the Mortgaged Property, or part thereof or interest
therein, increase the income therefrom or protect the sSecurity hereof and,
with or without taking possession of the Mortgaged Property, sue for or
otherwise collect the rents, issues and profits thereof, including those
past due and wunpaid, and apply the same, less costs and expenses of
operation and collection including attorneys' fees, upon any indebtedness
secured hereby, all in such order as Mortgagee may determine. The entering
upon and taking possession of the Mortgaged Property, the c¢ollection of
such rents, issues and proflts and the application thereof as aforesaid,
shall not cure or waive any default or notice of default hereunder or
invalidate any act done in response to such default or pursuant to such
notice of default and, notwithstanding the continuance in possession of the
Mortgaged Property or the collection, receipt and application of rents,
issues or profits, Mortgagee shall be entitled to exercise every right
provided for in any of the Loan Documents Or by law upon occurrence of any
event of default, including the right to exercise the power of sale; o

)

(b) Commence an action to foreclose this Mortgage, appoint a receiver,
or specifically enforce any of the covenants hereof; N

(c) Exercise any or all of the remedies avallable to a secured party
under the Alabama Uniform Commercial Code, including, but not limited ton

(1) Either personally or by means of a court appointed receiver, take
possession of all or any of the Personal Property and exclude therefrom
Mortgagor and all others claiming under Mortgagor, and thereafter hold,
store, use, operate, manage, maintain and control, make repailrs,
replacements, alterations, additions and improvements to and exercise all
rights and powers of Mortgagor in respect to the Personal Property or any
part thereof. In the event Mortgagee demands or attempts to take
possession of the Personal Property in the exercise of any rights under any
of the Loan Documents, Mortgagor promises and agrees to promptly turn over
and deliver complete possession thereof to Mortgagee.

{2} Without notice to or demand upon Mortgagor, make such payments
and do such acts as Mortgagee may deem necessary to protect its security
interest in the Personal Property, including without limitation, paying,
purchasing, contesting or compromising any encumbrance, charge or lien
which is prior to or superior to the security interest granted hereunder,
and in exercising any such powers or authority to pay all expenses incurred
in connection therewvwith:

(3) Require Mortgagor to assemble the Personal Property or any
portion thereof, at a place designated by Mortgagee and reasonably
convenient to both parties, and promptly to deliver such Personal Property
to Mortgagee, or an agent or representative designated by it. Mortgagee,
and its agents and representatives shall have the right to enter upon any
or all of Mortgagor's premises and property to exercise Mortgagee's rights
hereunder ;

(4) Sell, lease or otherwise dispose of the Personal Property at

13




public sale, with or without having the Personal Property at the place of .
sale, and upon such terms and in such manner as:Murtgagee may determine.
Mortgagee may be a purchaser at any such sale; -

4.03 Foreclosure By Power of Sale. Mortgagee may, at 1ts option,
elect to foreciose DY exercise of the power of sale herein contained.

(a) In the event .of the happening of any one of the events of default
enumerated in Agticle 1v of this Mortgage, Mortgagor does hereby authorize
the Mortgagee to take possession of the Mortgaged Property, and with or
without taking possession of Mor tgaged Property after advertising the time,
place and terms of sale, for three successive weeks prior toO said sale 1in
some newspaper published in the county in which the Mortgaged Property or a
part thereof is situated, proceed to sell the Mortgaged Property covered by
this Mortgage in lots or parcels or in mass as the Mortgagee, its agents OI
assignsg deemn best, at the cour thouse door 1in the county in whigch the
Mortgaged Property Or any part thereof 1is situated, at public outcry, to
the highest bidder for cash.

(b} The proceeds of gale shall be applied first, to the payment of
any liens for taxes, asgessments or other prior charges against the
Mortgaged Property; and second, to the payment of the expenses of sale,
including the cost of advertising, and reasonable attorneys' fee, the cost
of executing and recording deeds to the purchaser; and third, any balance
to the payment of the indebtedness evidenced by the Note or any additional
Note or advance payment, as provided for in this Mortgage and secured by
this Mortgage, including interest to the date of sale and any other sum
which may be a charge upon the Mortgaged Property; and fourth, any balance
shall be paid to the Mor tgagor .

{c) Mortgagor does hereby authorize and empower the Mortgagee to bid

for and become the purchaser of the property described 1n this Mortgage oOf

a portion thereof, which said sale shall be made under the power contained
in this Mortgage under decree of some court of competent jurisdiction, and
does hereby authorize the attorney for the Mortgagee, its agent or attorney
or the auctioneer making said sale, to execute deed to the purchaser at any
—i{sale of the Property covered by this Mortgage, thereby vesting in the
%purchaser all right, title and interest of the Mortgagor in and to all of
the Mortgaged Property, Of any part thereof, of whatsoever Kind, covered by
withis Mortgage, and undersigned agrees tOo pay a reasonable attorneys' fee to
W he Mortgagee or assigns, for the foreclosure in Chancery. should same be

C\Lo foreclosed, the same to be a part of the debt hereby secured. ‘;{
- beoae
=2 4.04 Appointment of Receiver. If an event of default described in
HCection 4. of thls Mortgage shall have occurred and be continuing,

Mortgagee, as a matter of right and without notice to Mor tgagor oOr anyone
claiming under Mortgagqor, and without regard to the then value of tbe
Mor tgaged Property OrI the interest of Mortgagor therein, shall have . the
right to apply to any court having jurisdiction to appoint a receilver or
receivers of the Mortgaged Property, and Mortgagor hereby irrevocably
consents to such appointment and waives notice of any application therefor.
Any such receiver oOr receivers shall have all the usual powers and duties
of receivers in like oI similar cases and all the powers and duties of
Mor tgagee in case of entry as provided 1n Section 4.02 (a) and shall
continue as such. and exercise all such powers until the date of
confirmation of sale of the Mortgaged Property unless such receivership is
gooner terminated.

4.05 Remedies ROt Exclusive., Mortgagee shall be entitled to enforce
payment and performance of any indebtedness Or obligation secured hereby
and to exercise all rights and powers under this Mortgage or under any Loan
Instrument oOr any agreement or any laws now Of hereafter in force,
notwithstanding sump oOF all of said indebtedness and obligations secured
hereby may now Of hereafter be otherwise secured, whether by Mortgage,
pledge, lien, assignment O otherwise. Neither the acceptance of this
Mor tgage nor 1ts enforcement whether by court action pursuant to the power
of sale or other powers herein contained shall prejudice or in any manner
affect Mortgagee's right to realize upon or enforce any other security now
or hereafter held by Mortgagee, itse being agreed that Mortgagee shall De

14
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entitled to enforce this Mortgage and any other Ssecurity now Or hereafter
held by Mortgagee In such order and manner as may in 1its absolute
discretion determine. NO remedy herein conferred upon or reserved to
Mortgagee is intended toO be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in in
addition to every other remedy given hereunder or now Or hercafter existing
at law or in equity or by statute. Every power or remedy given by the Loan
Instruments to Mortgagee may be exercised concurrently or independently,
from time to time and as often as may be deemed expedient by Mortgagee, and
Mortgagee may pursue inconsistent remedies.

ARTICLE V
MISCELLANEOUS

5.01 Governing Law. This Mortgage shall be governed by the laws of
the State of Alabama. In the event that any provision or clause of any of
the Loan Instruments conflicts with applicable laws, such conflicts shall
not affect other provisions of such Loan Documents which can be given
effect without the conflicting provision, and to this end the provisions of
the Loan Documents are declared to be severable. This instrument cannot be
walved, changed, discharged or terminated orally, but only by an instrument
in writing signed by the party against whom enforcement of any waiver,
change, discharge or termination is sought. |

5,02 Submission to Jurisdiction: The Mortgagor irrevocably submits Lo
the jurisdiction oF each' state or federal court sitting in Jefferson
County, Alabama (the "courts”} over any suit, action, Or proceeding arising
out of or relating to this Mortgage; and further, waives any objection that
the Mortgagor may noOw Or hereafter have based on improper venue, lack ‘of
jurisdiction, inconvenience of forum, in any action brought in any of .the
Courts.

5.03 Waiver of Jury Trial. The  Mortgagor, the Guarantor, _.the

%Mo:tqagee, or a beneflciary or successor, or any of them, do each hergby
-

waive all rights to a trial by jury in any sult, action, or proceeding
relating to any transaction, grievance, O claim under this Mortgage,
2 including the Loan Documents. This waiver is knowingly, voluntarily and
intentionally being entered into and 1is part of the consideration. and
Einducement of the parties entering into this Mortgage and the making of the
Nﬂﬂte-

= 5,04 Mortgagor Waiver of Rights. Mor tgagor waives the penefit of all
2laws now exIst?ng =~ that hercafter may be enacted providing for (i) any
y appraisement before sale of any portion of the Mor tgaged Property, and (i1i)
the benefit of all laws that may be hereafter enacted in any way extending
the time for the enforcement of the collection of the Note oOr the debt
evidenced thereby. To the full extent Mortgagor may do 8O, Mor tgagor
agrees that Mortgagor will not at any time insist upon, plead, claim oOr
take the benefit or advantage of any law now oOr hereafter in force
providing for any appraisement, valuation, stay oOr extension, and
Mor tgagor, for Mortgagol, Mortgagor's heirs, devisees, representatives,
successors and assigns, and for any and all persons ever claiming any
interest in the Mortgaged Property, to the extent permitted by law, hereby
waives and releases all rights of valuation, appraisement, stay of
execution, notice of election to mature or declare due the whole of the
secured indebtedness and marshaling in the event of foreclosure of the
liens hereby created. If any law referred to in this Section and now in
force, of which Mortgagor, Mortgagor's heirs, devigsees, representatives,
successors and assigns or other person might take advantage despite this
gection, shall hereafter be repealed or cease toO be in force such law shall
not thereafter be deemed to preclude the application of this Section.
Mortgagor expressly waives and relinguishes any and all rights and remedies
which Mortgagor may have or be able to assert by reason of the laws of the
State of Alabama pertaining to the rights and remedies of sureties.

5.05 Limitation of Interest. It is the intent of Mortgagor and
Mor tgagee in the =xecution of this Mortgage and the Note and all other
instruments securing the Note to contract in strict compliance with the
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usury laws of the Sctate of Alabama governing the loan evidenced by the .
Note. In furtherance thereof, Mortgagee and Mortgagor stipulate and agree
that none of the terms and proviasionsg contained ih the Loan Documents shall
ever be construed to create a contract for the use, forebearance Or
detention of money requiring payment of interest at a rate 1in excess of the
maximum interest rate permitted to be charged by the laws of the State of
Alabama governing the loan evidenced by the Note. Mortgagor o©r any
guarantor, endorser Of other party now Or hereafter becoming liable for the
payment of the Rote shall never be liable for unearned interest on the Rote
and shall never be required to pay interest on the Note at a rate 1in excess
of the maximum interest that may he lawfully charged under the laws of the
State of Alabama and the provisions ot this Section shall control over all
other provisions of the Note and any other instrument executed in
connection herewith which may be in apparent conflict herewith. In the
event any holder of the Note shall c¢ollect monies which are deemed toO
constitute interest which would otherwise increase the effective interest
rate on the Note to a rate in excess of that permitted to be charged by the
1aws of the State of Alabama, all such sums deemed to constitute interest
in excess of the legal rate shall be immediately returned to the Mortgagor
upon such determination.

5,06 Environmental Matters. The Mortgagor represents and warrants o
Mortgagee that neither the Property nor Mortgagor is in violation of or
subject to any existing, pending, oOr threatened investigation of ingquiry by
any governmental authority, nor will the Improvements be maintained or used
in violation of any remedial obligations under any applicable laws, rules
or regulations pertaining to health or the environment, including, without
limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended ("CERCLA"), and the Resource Conservation
and Recovery Act of 1976, as amended ("RCRA"), and there arce no facts,

gcunditinna or cilrcumstances known to it which could resalt in any such
1_{inuestigatinn or inquiry if such facts, conditions and circunstances, if
wany, were fully disclosed to the applicable governmental authority.
Mor tgagor has not obtained and is not required to obtain any permits,
q_*licenses, or similar authorizations tO construct, OCCuUpY:. operate or use
\yany buildings, improvements, fixtures or equipment in connection with the
] Improvements by reason of any environmental laws, rules Or regulations;-and
no oil, toxic or hazardous substances OI solid wastes have been disposed-of
Zor released on the Property. Mortgagor agrees that it will not in its use
2of the Property dispose of or release oil, toxic or hazardous substances Or
solid wastes on the Property (the terms “yazardous substance® and *release”
shall have the meanings specified in CERCLA, and the terms "solid waste”
and "disposal®, "dispose”™ oI "disposed” shall have the meanings specified
in RCRA, except that if such acts are amended to broaden the meanings
thereof, the broader meaning shall apply herein) . Notwithstanding anything
to the contrary herein, Mortgagor shall indemnity and hold Mortgagee
harmless from and against any fines, charges, expenseées, fees, attorney fees
and costs incurred by Mortgagee in the event either the Mor tgagor, the
Property, or the Improvements {(whether or not due to any fault of
Mor tgagor), 18 hereafter determined to be in wviolation of any
environmental 1laws, rules Or regulations applicable thereto, and this
indemnity shall survive any foreclosure or deed in lieu of foreclosure,.

5.07 Invalidi%y of Certain provisions. If the 1lien of this Mortgage
is invalid or unen orceable ag to any part of the debt, or 1if the lien is
invalid or unenforceable as to any part of the Mortgaged Property, the
angsecured or partially secured portion of the debt shall be completely paid
prior to the payment of the remaining and secured Or partially secured
portion of the debt, and all payments made on the debt, whether voluntary
or under foreclosure O other enforcement action or procedure, shall be
considered to have beeén first paid on and applied to the full payment oOf
that portion of the debt which is not secured or fully secured by the lien
of this Mortgage., -

5.08 Subrogation. To the extent that proceeds of the Note ate owed to
pay any outstan Ing lien, charge or prlor encumbrance against the Mor tgaged
Property. such proceeds have been ot will be advanced by Mortgagee at
Mor tgagor's request and Mortgagee shall be subrogated to any and all rights
and liens owed by any owner Or holder of outstanding liens, charges and
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prior encumbrances, irrespective of whether 'said liens, charges or
encumbrances are released. '

5.09 Construction Mortgage. I1If this Mortgage is a construction
mortgage, it secures a loan itncurred to finance the construction of
Improvements on the Property including the acquisition coOst of Property and
certain costs incurred- in planning, architectural and engineering studies,
zoning and similar expenses. It is understoocd and agreed that funds to be
advanced upon the Note are (Lo be used in the construction of the
Improvements on the Property in accordance with the Loan Agreement, which
Loan Agreement is incorporated herein by reference to the same extent as if
fully set forth herein and made a part of this Mortgage. This Mortgage
secures the payment of all sums and the performance of all covenants
required by Mortgagor by gsaid Loan Agreement.

5.10 Future Advances. Upon request of Mortgagor, Mortgagee, at
Mortgagee's option prior to release of Mortgage, may make future advances
to Mortgagor. Such future advances, with interest thereon, shall be
secured by this Mortgage when evidenced by promissory note stating that
said notes are secured hereby.

5.11 No Merger. 1If both the lessor's and Lessee's estates under any
lease or any portion thereof which constitutes a part of the Mortgaged
property shall at any time become vested in one owner, this Mortgage and
the Lien created hereby shall not be destroyed or terminated by application
of the doctrine of merger and, in such event, Mortgagee shall continue to
have and enjoy all of the »rights and privileges of Mortgagee as to the
separate estates. In addition, upon the foreclosure of the lien c¢reated by
this Mortgage on the Mortgaged Property pursuant to the provisions hereof,
any leases or subleases then existing and created by Mortgagor shall notr-be
jestroyed or terminated by application of the law of merger or as a matter
of law or as a result of such foreclosure unless Mortgagee or any purchaset
at any such foreclosure sale shall so elect. No act by or on behalf of
Mor tgagee or any such purchaser shall constitute a termination of any lease
or sublease unless Mortgagee or such purchaser shall give written notice
thereof to such tenant or subtenant. Y

1 nF‘

| 5.12 Construction Singular and Plural Words. Singulac and plural
words used herein to esignate the undersigned MOrtgagors shall be
construed to refer to the maker or makers of this Mortgage, whether one Or
more persons or a corporation.

5.13 Waiver of Homestead, Dower and Curtesy. Mortgagor hereby walves
all rights of homestead exemption 1in the mortgaged property and
relinquishes all right of dower and curtesy in the mortgaged property.

5.14 Release. Upon payment of all sums secured by this Mortgage and
upon performance of all acts agreed bhereunder to be done, this Mortgage
shall become null and void, and Mortgagee shall release this Mortgage,
without charge to Mortgagor. Mortgagor shall pay all costs of recordation,
if any.

' 5.1% Captions. The captions or headings at the beginning of each
Section hereof are for the convenience of the parties and are not a part of
this Mortgage.

ARTICLE VI
SPECIAL PROVISIONS
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WITNESS : ' | ‘' Edward R. Becker
A Mﬁﬁ&%mﬁ
| %ﬂ

)
P Charles W. Shepher
i

Ll

E.' Shepherd
i (3
A0 M.
AN, i
' - STATE OF ALABAMA )

L :

“  SHELBY COUNTY ) oy

| M

, 1989 , I, the undersi@ﬁhd

On this the {{h day of Auqust
authority, a Notary Public in and for sa d county d, in sali r
certify that Edward R. Becker and wife, Sandra J. Becker, and 5;%},932‘3- ﬁ}%’g%ﬁ&ici 3&&&%1
l.. Shepherdhe foregoing conveyance, and who 18 known to me, acknowledged before me
> that, being informed of the contents of the conveyance, they

executed the same voluntarily and as their act on the day the same
bears date.

and seal of office this the _4th day of

-‘-‘.‘ﬂim__ ssion Expires:
' ' i‘ * A GOMWIBSION EXPIRES
- HULY. 18 1900

Given under my hand

August r 19 89 .«

This instrument was prepared by:

"..l — 1
[T SR B
!l-_: 5 [

James G. Henderson L

800 Financial Center 5-";7;3 EE%#EH%L Bg fin
e ‘TH:

505 North 20th Street NSTROMENT WAS FILED

Birmingham, Al 35203-2605
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