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State of Alabama } \“75-' |

Shalby - County.
THIS IDENTURE is made and entered into this 28th day of July .19 89 by and between
Gerald D. Colvin, Jr,
(hereinafter called *Moregagor”, whether one or more) and AmSoutrh Rank N, A. {hereinafter called
“"Murigagee™),
WHEREAS, Gerald D, Colvin, Jr.

is (are) justly indebeed to che Morcagee in the principal sum nfmwﬂiummd—w

Jollars ($ 175 » 000.00 ) as evidenced by that certain promissory note of even dare herewith, u_rhii:h bears interest as provided therein, which is
payuble in accordance with irs terms, and which has a final macurity Jdate of H&E 28 3 1995

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions and
renewals thereof, or of any part thereof, and all interest payable on al} of said Jdebt and on any and all such extensions and rencwals (the aggregate amount of
such debe and interest chereon, including any extensions and renewals and the interest thereon, is hercinafter collecrively called “Debx™ and the compliance

with all the stipulations herein contained, rhe Mortgagor does hereby grant, bargain, scll ard convey unto the Mortgagee, the bollowing Jdescribed real cuare,
situated in ___Shblby County, Alabama {said real estere being hereinafier called “Real Estate™):
PARCEL 1:

Begin at the northwest corner of the northeast one—quarter of the northeast one-quarter

of Section 6, Township 20 South, Range 2 West; thence run south 2 degrees 05 minutes 26

seconds east for a distance of 1322.57 feet to the southwest corner of the northeast oney

quarter of said section 6; thence rum north 89 degrees 57 minutes 18 seconds east for a

distance of 29.8]1 feet; thence run north 35 degrees 21 minutes 36 seconds east along the

northwesterly right-of-way of the State Park Road for distance of 498,70 feet; thence rEr
o

north 34 degrees 52 minutes 08 seconds east along the northwesterly right-of-way line
the State Park Road for a distance of 62,94 feet; thence run north 64 degrees 34 minute
57 saconds west along the right-of-way of Interstate Highway NO I-65 for a distance of
59.55 feet to a concrete monument at 310 feet left of Station 239400;: thence run north
22 degrees 45 minutes 4] seconds east along the northwesterly right-of-way line of
Interstate Highway NO I-65 for a distance of 831.90 feet; thence run north 2 degrees 05
minutes 12 seconds west along the east line of the west one-half of the northeast one-
quarter of the northeast one-quarter of Section 6, Tovmship 20 South, Range 2 West for 4
digtance of 70.69 feet; thence run west along the north line of Section 6, Township 20
South, Range 2 West for a distance 668.14 feet to the point of beginning. Said Parcel

contains 526,377 square feet or 12.0839 acres, being situated in Shelby County, Alabama.

PARCEL II: :
Commence at the wouthwest cormer of the northeast one-quarter of the northeast one-
quarter of Section 6, Township 20 South, Range 2 West; thence run north 89 degrees 57
minutes 18 seconds east along the south line of sald quarter—quarter section for a
distance of 66.62 feet to the point of beginning; thence run north 89 degrees 57 minutes
18 seconds east along the south line of said quarter-quarter for a distance of 113.08
feet to a point on the northwesterly right-of-way line of Interstate Highway NO I-65;
thence trun an angle to the left of 57 degrees 00 minutes 20 seconds to the tangent of ghe

following described course, Said Course being situated on a curve to the left and havin
a central angle of 7 degrees 43 minutes 02 seconds and a radius of 3639.72 feet; thenc
run along the arc of said curve and the northwesterly right-of-way line of Interstate
Highway No I-65 in a northeasterly directlon for a distance of 490.24 feet to a concretq
monument at 180 feet left of Station 239400; thence run north 84 degrees 34 minutes 57
seconds west along the right-of-way line of Interstate Highway NO I-65 for a distance off
39,86 feet; thence run South 34 degrees 52 minutes 08 seconds West along the Southeasteyl:
right-cf-way line of the State Park Road for a distance of 68.74 feet; thence run South
35 degrees 21 minutes 36 seconds West along the Southeasterly right-of-way line of the
State Park Road for a distance of 476,83 feet to the Point of beginning; being gituated
in Shelby County, Alabama,




Together with all the rights, privileges, renements, sppurtenances and fixtutcs sppertaining to the Real Estate, all of which shall be deemed Real Eseate gnd shall
be conveyed by chis mortgage. |

TO HAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and sssigns forever. The Mortgagor covenants with the Morgagee that the
Mﬂ-l‘tlff is lawfully seized in fee simple of the Real Escace and has a good right 1o sell and convey che Reat Estaie as aforesaid; that che Real Escnte is free of all

encumbrances, unless otherwise set forth above, and the Mortgsgor will warrant and focever defend the title 1o che Resl Estate unto the Mortgagee, sgainst che
lawful claims of all persons.

~ For the purpose of furcher securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priovity over this
mmtgngc (hereinafter Eﬂiﬁ!lf called “Liens™), and if defaule is made in the payment of the Liens, or any part thereof, the Mortgagee, ot its option, may pay the
sarne; {¢) keep the Reat Estare continuously insured, in such manner and with such companies as may be sacisfactory to the Mortgagee, against loss by fire, van:
dalism, malicious mischicf and other perils usually covered by @ fire insurance policy with standard extended coverage endorsement, with loss, if any, payable to
the Morigagee, Bs its interest may appear; such insurance mL in an amount at least equal to the full insurable value of the improvements located on the Real
Estare unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and all replacements therefor, shall
be delivered to und held by the Mortgagee until the Debt is paid in full. The original insurance policy and all replacements therefor must provide thac they may
not be canceled without the insurer giving ac least fifteen days prior written notice of such cancellation to the Morigagee.

The Mortgagor hereby assigns and pledges to the Morigagee, as further security for the payment of the Debt, each and every policy of hazard insurance now ot
hereafter in effece which insures said improvements, or any part thereof, together with all the right, tiele and interest of the Mortgagor in and to each and every
such policy, including but not limited to 8l of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all
rights 1o return premiums. If the Morigagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to
any person, the Mortgagee may declare the entire Debt due und payable and this mort subject to foreclosure, and this moregage may be foreclosed as
hereinafeer provided: and, regardless of whether the Mortgagee dectares the entire Debx 5:‘: and payable and chis mortgage subject 1o foreclosure, the Mort-
gagee may, bue shall not be obligated 1o, insure the Real Estate for its full insurable value {or for such lesser amount as the Morcgagee may wish) against such
risks of loss, for its own benefit, the proceeds from such insurance (less cox of collecting same), if collected, o be credited agains the Debr, oc, at the election of
the Maortgagee, such proceeds may be used in repairing or lﬂﬂnﬂruﬂiﬁ the improvemants located on the Rea) Estate. All smounts spent by the Mortgagee for

insurance or for the ‘:wmem of Liens shall become a debt due by the Moregagor to the Mortgagee and at once payable, without demand upon or natice to the
Martgagor, and shail be secured by the lien of this mortgage, #nd shall bear interest from date of payment by :ﬂl
the promissory note or notes referred to hersinabove.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Morcgagee the following described property, rights, clsimas,
rents, profits, issues and revenues:

£ Mortgagee until paid at the rate provided in

1. all rencs, profics, issues, and revenues of the Real Escate from time to time sccruing, whether under leases or tenancies now existing or hereafrer crented,
rescrving 1o the Morigagor, so long as the Mongagor is not in default hereunder, the right to receive and retain such reats, profits, issues and revenues;

2. off judgments, awards of dameges and sectlements hereafier made resulting from condemnation proceedings or the taking of the Real Emate, or any par
thereof, under the power of eminent domain, or for uny damage (whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade of streets, and all payments for the voluntary sale of the Real Estate, or any part thereof, in
liew of the exercise of the power of eminent domain. The Mortgagee is hereby suchorized on behalf of, and in the name of, the Mortgagor 1o execute and deliver
valid scquittances for, snd eppeal from, any such judgments or awards. The Morgagee may apply all such sums so received, or eny pact thereof, after the pay-
ment of all the Mortgagee’s expenses in connection with any proceeding ar transaction described in this subparagraph 2, including court costs and sttoroeys’
fees, on the Debe in such manner as the Mortgegee elects, or, st the Moregagee's option, the entire amount, or any part thereof, so received may be released ox
may be used to rebuild, repair or restare any or all of the improvemnents located on the Real Esmace.

The Martgagor agrees to take good care of the Real Estace snd all improvements located thereon and not 1o commit or permit any waste thercon, sod ac all
times to maintain such improvements in as good condition a3 chey now are, reasonable wear and rear excepted.

Notwithstanding any other provision of chis mortgage or the note or notes evidencing the Debr, the Debt shall become immediately due and payable, ar the
option of the Mortgagee, upon the conveyance of the Real Estate, or any part thereol or sny interest therein.

THe Mortgagor agrees chat no delay or failure of the Mortgagee ro exercise sny option to deciare the Debr due and payable shall be deemed a waiver of the
Maorigagee's r;&h: to exercise such aprion, sither as to sny past or present default, and iv is agreed that no terma or conditions contained in this mortgage may be
waived, altered or changed except by & written instrument signed by rthe Morigagor and signed on behalf of the Morigagee by one of its officers.

Afier default on the part of the Mortgagor, the Mortgagee, upon bill filed or other propec legal proceeding being commenced for the {oreclosure of this mort-
ﬁﬂﬂf. shall be entitled 1o the appointment by any competent court, without notice to any party, of a receiver for the rents, issucs, revenues and profits of the
cal Estate, with power (o lease snd contral the Real Exrare, #nd with such other powers 2z moy be deemed necessary.

UPON CONDITION, HOWEVER, thar if the Mortgagor pays the Debt (which Debt includes che indebredness evidenced by the promissory note or notes
yeferred 10 hereinbefore and any snd sl extensions and renewals chereof and a)l interest on said indebtedness and on any snd all such extensions gnd renewals)
and reimburses the Mortgagee for say amounts the Morigagee has paid in payment of Licns or insurance premiums, and interest thereon, and fulfills all of ics
obligations under this mortgage, this canveyance shall be null snd void. But if: (1) any warranty or representation made in this morigage is breached or proves
falsc in any matcrial respest; {S} defauly is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; (3 deflault is made
in 1he payment 1o the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage: i4) the Debe, or any pare rthereof, re-
mains unpaid at maturity; (3) the interest of the Mortgagee in the Real Escace becomes endangered by reason of che enforcement of any prior lien or encum-
brance 1thereon; (6) any statement of lien is filed against the Real Estate, or any part thereof, under the statuces of Alabama relating to the liens of mechanics snd
materialmen {without regard ro the existence or nonexistence of the debt or the lien on which such statement is based); {7} any law is passed imposing or
authorizing 1he impasition of any specific vax upon thit morigage or the Debe or permitting or authorizing the deduction of any such tax from the principal or
interest of the Debt, or by victue of which any tax, ken ot assessment upon the Real Escate shall be chargeable against the owner of this mortgage; (8) any of the
stipulations contained in this morrgage is declared invalid or inoperative by any court of competent jnuri:l:-:tiun; (%) Mortgagor, or any of them (a) shall apply for
or consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estare or of sll or a subscantial part of such Morrgagor's ssscts, (b) be ad-
judicated a bankrupt or inselvent o file a voluntary petition in bankruptcy, (o) fait, or admit in writing such Mortgagor’s inabilicy ;:ncr:ﬁf:m pay such Mort-
gagor's debus a3 they come due, (d) make a general assignment dor the benefis of ceeditors, (e} file 2 petition or #n answer secking rearganizacion or an arrange-
ment with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegarians of, or consent to, ot Jdefault in snswering, &
Eﬂtitiun filed against such Mortgagor in any bankruptcy, reorganization or insglvency proceedings; or {10} an order for relief or other judgment or decree shall

¢ entered by any court of comperent jurisdiction, approving a petition uckin%’liquidatinn or reorganization of the Morigagor, or any of them if more than one,
or appointing a receiver, truseee ot liquidator of any Mortgagor or of the Real Estace or of all or a substancial part of the assets of any Mosigagor; then, upon the
happeeing of any one or more of said events, ar the option of the Mortgagee, the unpaid balance of the Deby shall ac once become due and payable and this
mortgage shall he subject to foreclosure and may be fureclosed as.now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to
tuke possession of the Real Escate and, aﬁr:zjiuin at feast cwency-one days notice of the time, place and cerms of sale by publication once a week for three con-
sccutive weeks in some newspaper published in the county in which the Real Estate is bocated, to sell the Real Estace in front of the courthouse door of said
county, al public outery, to the highest bidder for cash, and to apply the proceeds of said silc as follows: first, to the expense of sdveraising, sclling and conveying
the Real Estate and foreclosing this morigage. including a reasonable attorneys’ fee: second, to the payment of any amounts that have been spent, or that it may
then be necessary to spend. in paying insurance premiums, Liens or other encumbrances, with interest thercon; third, to the payment in full of the balance of
the Debt whether the same shall or shall not have fully matured ac the date of said sale, but no interest chall be collected beyond the Jday of sale; and, fourth,
the balance, if any, 1o be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale, aftee deducting the cost of
ascertgining who is such owner. The Mort agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase the Res!
Extate if the highest bidder therefor. At the foreckosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any other man-
ner Of it may ge offered for sale and sold in any other manner the Mortgagee may elect,

The Mortgagor ageees to pay ol costs, including reasonable attorneys’ fees, incurred by the Morrgagee in collecting or securing or antempeing to collecr or
secure the Debt, or any part thereof, or in defending or actempting 10 defend che priority of this mortgage sgainst any hien or encumbrance on the Real Estate,
unles this morigage is herein expressly made subject to any such lien or tm:urnmnncc; and/or all coms incurred in the foreclosure of this morcgage, either
under the power nrnlc contained herein, or by virtue of the decree of any court of competent jurisdiction. The full smount of such costs incurred by the More-
gagee shatl be a part of the Debx and shall be secured by chis mortgage. The purchaser at &ny such sale shal) be under no obligacian o see to the proper applice-
tion of the purcI:nu: moniey. In the event of a sake hereunder, the Mortgagee, or the owner of the Debe and maoregage, or auctioneer, shall execute 1o the pur-
chaser, for and in the neme of the Morigagor, & statutaory warranty deed to the Real Escate.

Plural or singular words used herein to designate the undersigned shall be conurued 1o refer to the maker or makers of this moregage, whether one or more
natural persons, corporations, axsociations, parnerships or other entities. All covenants and sgreements herein made by rhe undersigried shall bind the heirs,
personl representatives, successors and assigns of the undersigned; and every optibn, right and privilege herein reserved or scfurcg wo the Mortgagee, shall
inure ta the benefic of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have} executed this instrument pg the dace firm written above.

Y LS

Gerald U, Colvin, Jr. % ‘l




ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama }
{ County !

I thle undersigned authority, a Notary Public, in and for said county in said stace, hereby certify that

whose name(s} as {general) (limited) partner(s) of

a {n) {(general) (limiced)

partnership, and whose namef(s) is {are) signed to the foregoing instrument, and who is (are) known to me, acknowledged belore
me on this day that, being informed of the contents of said instrument, __he__ as such partner(s},

and with full authority, executed the same voluntarily for and as the act of said partnership.
Given under my hand and officizl seal this day of , 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

won 289 me 237
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
State of Alabama }

County }

Jhe undersigned authority, a Notary Public, in and for said county in said state, hereby certify that
Gerald D, Colvin, Jr,.

whose name(s) is (are) signed to the foregoing instcument, and who is {are) known to me, acknowledged before me on chis day
that, being informed of the contents of said insnumcru}. _he.__ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this _,Z.L-—-_ day of : IQLL .

‘Notary Public

My commission expires:

{-21-

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State ln_f Alzbama }
County }

I, the undersigned authority, 2 Notary Public, in and for said county in said state, hereby certify that

whose name as of _ : — . @
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day chat, being in-
formed of the contents of said instrument, __he__ as such officer, and with full authority, executed the same voluntarily for and
as the act of said corporation.

Given under my hand and official seal this day of _ , 19
8 Notary Public
l. Deed Tax % -
My commission expires:
. 2 Mg Tax RSO |
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This instrument prepared by: ) < 4,
Sue Saxon for Carcline Farwell, Metropolitan Commercial Loans "-':'{__-1 : '?5, U
Note Department (Collateral) Main Office . S
AmSouth Bank N,A, EE -
. 'S
P.0O. Box 11007 LA
Birmingham, Alabama 35288 | :
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