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MORTGAGE FORM LD 0100 Rev. H-B4

|

STATE OF ALABAMA
COUNTY OF __ JEFFERSON

411 |
REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered tnto on this 21 day of July . . 19_89_, by and between
M. Lewis Gwaltney, Jr., a married man and Jsmes A. Stroud, a married man and Steven M.

Janney, a married maN.ud THE COLONIALBANK ~ NORTHERN REGION

red to as ““Mortgagor
Witnesseth:

{hereinafier referred to as ‘‘Mortagagee™).
WHEREAS, Mortgagor Is justly indebted to Morigagee, and hereby executes this Mortgage 1o secure the

payment of One Hundred Twenty One Thousand Six Hundred and nn!lﬂﬂ-IhmmﬂuLLZLiﬁﬂﬂlﬂﬂ___J

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note{s) or otherwise, and it is the intent of the
partics hereio that this mortgage shall secure any and al indebtednessies) of gagor to Mortgagee, J.mm now existing or hereafier arising, due of to become
due, absolute or contingent, liquidated or unliquidated, direct ar inklirect, and this mortgage is to secure not only the indebiedness evidenced by the note hereinsbove
specifically referred to, but any and all other debts, obligations or lisbilities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and ali extensions
or repewals of same, or any part thercof, whether evidenced by note, open account, endorsement, guaranty, pledge or oitherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and 1o secure the payment of said indebledness
avidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due of 10 become due as hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon sometimes

called the **seal estate’ or the *‘mortgaged real estate”), lying and being situated in the County of Shelby
Stats of Alabama, and more particularly described as follows, to-wit:

Lot 14, according to the Survey of Altadena Woods, Fourth Séctur, as recorded 1n Map
Book 10, Page 62, in the Probate Office of the Judge of Probate of Shelby County,
Alabama, .

The proceeds of this loan have been applied toward the purchase price of the ﬁbuve
described property conveyed to mortgagors simultaneously herewith. '

The mortgagors hereby certify that the above described property does not constitute
the homestead as defined by Code Section 6-10-2 of sald mortgagors. |

together with all awards received through eminent domain, and payme'ms upon zny insurance policies covering the real estate, and s\l rights, privileges,
tenements, and appurtenances thereunto belonging or in anywisc appertaining to said real estate including easements and nights-of-way appurtenam
thereto and all gas, steam, electric and ather healing. cooling and nghnng apparatus. ¢levators. iceboxes. plumbing, stoves, doors and other fixwses

appertaining to the reai estate and improvements located thereon, all of which shall be deemed really and conveyed by this mortgage.

TO HAVE AND TO HOLD the reat eslatc, and every parl thereol, unto Morigagee. its successors and assigns forever. And Morigagor convenants

with Mortgagee that il is lawfully seized of the real estale in fee simple and has afm right 1o sell and mnvez the same as aforesaid: thal the real estate
fo ¢ real eslate unto Mortpagee. s SUCCESSOTS

is free of all encumbrances except as herein setoul. and Morgagor will warranian rever defend the title ot

and assigns, against the lawlul claims of all persons whomsoever,

THIS MORTGAGE IS MADE, hawever: subject to the following covenants, conditions, agreements, and provisions:

|, That Mortgagor shall pay the said indebtedness(es) secured hen:h{and interest thereon when and as it (they) shalt become due, whether in course
cr with any other indebtedness(es) which Morigagor may owe 10 Morigagee,

or under an{’mn ition, covenant or agreement herein contained. logeth : :
it being furiher agreed that any statement, any note or obligation that is secured by this morigage shall be conclusive evidence of such fact,

2. (a) That Mortgagor shall provide, mainiain and deliver to Morigagee policies of fire insurance (with extended coverage), and such other insurance

as Morlgagee may from time 10 time require in companies. form, types. and amounis, and shalt assign, with endorsements satisfactn? to Morigagec,

and deliver to Mortgagee with mortgagee clauses satisfaciory to Mortgagee all insurance policies of an kind or in anF amouni now or hereafier issued
1

with respect 10 the real estaie. Not later than the first day following the expiration date of any and all suc INsUrance po
of Morigagee, Morigapor shall furnish Mn;)ligagce certificates of insurance issued by insurance companies sahsl'actu?' 10 MnnﬁaFu showin
0 e

amount and type of insurance required by Maortgagee hereunder is in effect. Al renewat policies, with premiums paid, shall be

cies and al any Lime upon requesl
I\ﬁ thai the
ivered o Morigages

~
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at least thinMv,r (30) days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or |
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insutance may then bé carried, or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Morigagor shall procure
and deliver to Mortgagee new insurance on the premises, satisfactory (o Mnrlga' ee If Murtﬁaﬁnr fails 1o procure and deliver such new insurance,
Morigagee maﬂ. but shall not be obligated 1o, procure same, and upon deman ,ilortgaFor shall reimburse Morigagee all such costs expended with §
interest on such advance at the rate set forth in the note secured hereby. Morigagor shal %vﬂ immediate notice in writing (o Morngagee of any loss,
injury or damage affecting the mortgaged real esiate caused by any casuslty or occurrence. Full power is hereby conferred on Mortgagee to sedle and |
compromise claims under sll policies and to demand, receive, and receipt for all monies becoming payable thereunder and lo assign absoluwely all
policies to any holder of the note or Lo the grantee of the real ¢state in the event of the foreclosure of this mnrtg:gl: and security a%m:mcm or other
transfer of title o the real estate in extinguishment of the indebied ness(es) secured hereby. In the event of loss covered by any of the policies of insurance
herein refecred 10, cach individual insurance company concerned is hereby authorized and directed to make payment for such loss directly 10 the Mort- |
gagee instcad of o the Mnngagﬁ:r and the Mortgagee jointly, and the insurance proceeds, afier deducting all costs of collection, including reasonable
attorneys' fees, may be applied by the Morigagee at its option, cither as a payment on account of the indebledness(es), secured hereby, whether or nol
then due or payable, or toward the restoration, reconsiruction, repair, or alferation of the real estate, either to the portion thercof by which said loss
was sustained or any other portion thereof.

(b) That together with and in addition o the mnnﬂ;?r payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
account, a sum equal to one-twelfth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this morigage, and ground rents, il any, plus one-twellth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire of such other hazard as may reasonably be required by the Mnrtfﬂﬁﬂ:. ¢ amount of
such 1axes, assessments, ground rents, and premiums when unknown, shali be estimated by the Mortgagee, If the amount of funds held shall exceed at
any time the amount deemed necessary by the Morigagee to provide for the payment of 1axes, assessments, ground rents and insurance premiums as
they fall due, such exceass shat be repaid to Mortgagor or credited to Mortgagor as Morigagee may determine. If the amount of the funds heid shall not
be sufficient at any lime lo ‘_Fa taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay to Mort ﬁtt any amount
pecessary 1o make m: the deficiency upon notice from Morigagee to an'ga‘for reguesting payment thercof. Upon payment in fuli of all sums secured
by this morigage, Mortgagee shall promptly refund to Morigagor any funds held.

{c) That Hﬂrliagur shalt pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate of any parl thereof, which may be or become a lien prior to this morigage or have prinriPr in payment to the indebtedncss{es) secured hereby, or
upon Mortgagee's interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness(es) secured hercby, without regard to any
law heretofore or hereafter enacied imposing payment of the whole or any part(es) thereof upon Morigagee; upon the passage of any law imposing (he

ayment of the whole or any part thereof upon Morlgagee or upon the rendering by an aﬁpcilntt court of competent jurisdiction that the undertaking

y Mortgagor to pay such taxes i3 ll:Fa]I:,r inoperative, then the indebiédness(es) secured hereby without deduction shatl, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such Laxes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein 10 be sold for
any taxes or assessments; and further shall furnish annually 1o Mortgagee, prior to the date when they become delinquent certificates or receipis of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

4. That no building or.other improvement on the real estate shall be structurally altered, removed or demolished, withoul the Mortgagee's prior
written consent, nor shall any fixture or chattel covered by this morigage and adapted to the dpm er use and enjoyment of the real estate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by Morigagor, In the event of any breach of this covenant
thelMartga gee may, in addition to any other rights or remedies, at any time thereafter, declare the whole of the indebtedness(cs) secured hereby immedi-
ately due and payable,

5. That Mortgagor apgrees that the indebtedness(es) hereby secured shall at once become due and pﬂahlc and this morigage subject 10 foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama retating to the licns of
mechanics and materiatmen, without regard to form and contents of such statement, and without regard 1o the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based. .

6, That Mortgagor shall comply with all stalutes, ordinances, regulations and laws promulgated by any gﬁvemm:ntnl entity asserting jurisdiction
over the real estale and any and aﬁ legal requirements shall be fulfy complied with by Mortgagot.

7. That if Mortgagor fails to insure the real estate as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon O against the real estate or the indebtedness(es) secured hereby, or any interest of Morigagee in cither, or fails to pay immedialely and
discharge any and al! liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Morigagee may, al iis option, insure
the rcachtatc and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Morigagee shall have 30 paid shall constituie 2
debt to Morigagec additional 10 the indebtedness(es) secured hereby; shall be secured g this mortgage; shall bear the intcrest set out in the nole here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mortgagor agrees that no délay or failure-of Mortgagee to exercise any option 10 deciare the maturity of any indebtedness{es) secured by
this morigage, shaﬁEl taken or deemed as a wajver of its right to exercise such option, or to declare such forfeiture, either as o ar:‘y past or present default,
and it is further agreed that no terms or conditions containied in this mortgage ¢an be waived, altered or changed except as evidenced 1n wnuﬁg, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debis or charges by Mortgagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(¢s) hereby secured by reason of the failure of Mortgagor
1o procure such insurance or 1g pay such taxes, debis, liens or charges.

9. That if Mortgagee shall be made a party to any suit involving the titte to the real estate and cmplnza an atlorney to represent it therein, or if Mort-
Fﬂ.gﬂﬂ employs an altorney to assist in s:tging or removing any cloud on the title to the real estate hereby conveyed that purports Lo be superior to'the
ien of this mortgage in any respect, Mortgager will pay to Mornigagee, when the same becomes due, such attcirn:{s fee as maF be permitted by law and
as may be reasonable for such scrvices, and if such fee is paid or incurred by Mortgagee the same shall be sccured by the lien of this mar_lgagc in addition
10 the indebtedness(es) secured hersby, and shall bear interest from the date it is paid or incusred at the rate set out in the note hercinabove referred
10 and shall be at once due and payable, :

10. That all expenses incurred by Morigagee, including attorney’s fee, in compromising, adj usling or defending againsi lien claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall memu: a partof the indebtedness(es)
hereby secured.

i'1. That Mortgagor agrecs to pay a ressonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an atlorney (o
collect any indebtedness{es) secured by this morigage.

12. That notwithstanding that the assignment of awards hereinabove referred to shall be decmed to be self excouting, Mortgagor, sficr the allowance
of 2 condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, at Mortgagee’s request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-

" demnation claims, swards or damages to Morigagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
" mortgage and any advances made by Mortgagee 85 hersin provided then remaining unpaid, with interest thereon at the rate specified herein, or in the

note which this mortgage secures, 16 the date of payment, whether such remaining principal sum is then duc or not by the terms of said note or of this
mortgage.

13. That if Mortgagor shall make defauft in the payment of any of the indebledness(es) h:rr.hr secured, or in the performance of any of the terms
or ¢conditions hereof, hfnrtgagcﬂ may proceed to collect the rent, income and profits from the veal estate, either with or without the appointment of a
receiver; any renis, income and profits collected by Mortgages prior to foreclosure of this mortgage, less the cost of cnlln:lmﬁ the same, including any
real estate commission or attorney’s fee incurred, shall be credited first 10 advances with interest thereon, then Lo interest due on the principal indebtedness,
and the remainder, if any, o the principal debi(s) hereby secared.

14. That it is further agreed that if Mortgagor shall fail to pay, or cause o be paid, the whole or any portion of Lhe principal sum, or any installment
of interest thereon, or any other indebtedness(cs) the payment of which is hereby secured, as they or ani; of them mature, either by lapse of ime or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
lien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
defaull be made in any of the covenants, conditions and agreements herein contained, then and in that évent the whole of said principal sum, with
interest thereon, and all other indebledness(es) secured hereby, shall, aw the option of the then holder of said indebtedness(es), be and become unmediatet
due and payable and the holder of the indebtedness{es) hereby secured shall have the right (o enter upon and take u;.;:ss&isiun of the real estate an
after, or without, taking such possession of the same, sell the mortgaged real estate at public cutery, in front of the courthousc door of the county whetein
the real estate is located, 10 the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the paymenl of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered (o execute to the purchaser at said sale a deed to the real estate s0
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioneer o make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due morigages, the Morigagee, or the then holder of the indebiedness(cs)
hereby secured, may bid at such sate and become the purchaser of the real estate if the highest bidder therefor. The procecds of anﬁ' such sale shall be
appliéd (2) to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es) secured hereby, including a
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reasonable attorney’s fee, or réasonable atforneys’ fees, as permitied by law for such services as may be, or have been. necessary in any one or more of
the foreclosure of this murtﬁagc, of the collection of said indebtedness{es), and of the pursuit of anr efforis theretofore directed 10 that end, including,
but wilthout limitation 0, the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness(cs) or intercsted in the
morigaged real estale to prevenl or dﬂlﬂi:. by any means, the exercise of said power of sale on the foreclosure of this morigage; {b) o the paymeni of
whatever sum or sums Morigagee may have paid out or become liable 1o pay. in carrying out the provisions of this mortgage. logether witl{l::'tt:rﬁt
thereon; {<) to the payment an satisfaciion of said indebtedness{es) and interest thereon specifically referred 1o hersinabove (o the day of sale and any
other indebtedness(es) secured by this moarigage; and (d) the balance, if ang, shall be paid over to Mortgagor, or Mortgagor’s successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see 10 lﬁg proper application of the purchase money.

I5. That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the valuc of the real
cstate for _1hu: purpose of taxation any lien thereon, or imposing any tiahilitci,' upon Morigagee, in respect of the indebtedness{cs) secured hereby, or
changing in any way the laws now in force for the taxation of morigages, or debis secured by mortgages, or the manner of collection of any such taxes,
50 as to affect this mortgage, Morigagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgagor fails to pay such
obligation or is prohibiied by law from makingi;f.uch payment, the whole of the principal sum sccured by this mortgage, together with the interest due
thereon shall, at the option of Mortgagee, without notice to any party, become immediately due and payable.

16. That should Morigagor become insolvent or hankrupt; ot should a receiver of Morigagor's property be appointed; or should Mortgagor in-
tentionally damage or atiempt (o remove any improvements vpon said morigaged real estate; or s ulrf it Edmcuvcmd after the execution and delivery
of this instrument that there is a defect in the titie to or a lien or encumbrance of any nature on the rea) estate prior 1o the lien hereofl; or in case of an
error or defect in the above described notc or 1his instrament or in the execution or the acknowledgment thereol; or if a homestead claim be set up (o the |
real estate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other
holder or holders of said indebtedness(es), to correct such defects in the tidé or 1o remove any such lien or encumbrance or homestead claim, or to
correcl any error in said note or this instrument or its exccution; then, upon any such defautt, failure or contingency, the Mortgagee, or other holder or
holders of said indebtedness(es), or any part thereof, shall have the option or right, without nolice or demang, to declare all n::nlB said indebiedness{es)
then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclose this mortgage by the power of sale
herein contained or by suit, as such Morigagee, or other holder or holders of said indebtedness(es), may clect.

17. That no right, title or inierest in or 1w the mortgaged real estate, or any part thercof, shall be sold, transferred, assigned, conveyed, mortgaped
or encumbered by a lien at any time prior to the payment in full of the indebtedness{es) secured hereby without first obtaining the prior written consent |
and approval of Mortgagee which consent and approval shali be within Morigagee’s sole discretion; that in the event of any violation of this provision,
the enuire unpaid balance of the indebtedness(es) secured hercby, together with all interest thereon, shall become due and payable immediately at the |
oplion of Morigagee without notice to Mortgagor, and shall be recoverable by Murlﬁgca forthwith or at any time thereafter without stay of execution
or other process and failure of Mmtgng.?r to pay all monies to Mortgagee secuted by this mortgage shall be an act of default enlitling Mortgagec o fore-
close this morigage in accordance with the terms hereof. '

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness(es) of said Mur?aﬁnr io Morigagee, now ::cistin‘f or §
hereafier arising, due or to become due, aEsulute or contingent, liquidate“f or unliquidated, direct or indirect, and this nmrtFage is intended and docs
secure, not only the indebledness hercinabove specifically referred to, but also any and all other debts, obligations and liabiluics of said Morigagor lo
said Mortgagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
satisfactjon and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory nole, open account,
endorsement, guaranty agrecmenl, pledge agreement, or otherwise; that it is expressty agreed that any indebtedness at any time securcd hereby may be |
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying of
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estaie and other property and
rights covered hereby and not expressly released until afl sums with interest and charges hereby secured are flly paid; and no other SeCurity now existin
of hereafter taken to secure the payment of said indebtedness{es) or any part theresof shall in any mannes be impaired or affected by the execution 0
this mortgage; and no security subsequently 1aken by Mortgagee or other holder or holders of said indebtedness(es) shall in any manner impair or affect |
the secmiu}f given by this morigage; and gil security for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held
as cumulanve.

19. That Mortgagor aprees for itseif and aergr and all persons or concerns cleiming by, through or under Mortgagor, that if it or any one or more of
themshall hold possessien of the above described real cstate orany part thereof subsequent to foreclosure hereunder, itor the parties 50 ho ding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant [ailing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shalt be liable to such purchaser or purchasers for reasonabie rental of the §
real estate, and shall be subject 1o gviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained |
by any such tenani as a result tharcof being hereby expressly warved.

20. That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases afTecting the morigaged
real estate, and neither do nor neglect, nor permit 1o be done, anything which may diminish or impait their value, or the rents provided for thercin, or |
the interest of the lessor or of the Morigagee therein or thereunder. ’

21. That Mortgagor shall furnish to Mortgagee within ___upon request ( ) days after the closc of cach fisca] year
of Mongagor, such Nnancial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, &n ilemized rent roll, together with a complete linancial statement
of Mortgagor's assets and liabilities and its profit and loss siatement. Such statement shall be prepared by certificd public accountant acceptable to
ﬂnrtgagce or a1 Mortgagee’s discretion be supported by the affidavit of Morigagor. Said information shall be given to Morigagee at no expense o

origagee.

2. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Morlgagee to Mortgagor under the terms
and provisions and in accordance with a loan agreement or construction loan apreement (“agreement™), the terms and provisions of said agreement
are hereby incorporated by reference as part of this morigage as if fully set out herein, and any default in the pecformance of the provisions thereof,
Of &Ny contract Or agreemens between -::rl%agnr and Morigagee, shali constitute a default hereunder entitling Mnrt?a%m o excrcise the remedies
provided herein, including the right to foreclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Morigagee 1o Morigagor is being advanced in accordance wilh-an-agretmem dated n/a and s secured
by this mortgage.

23. That in the event this morigage is second and subordinate to any prior morigage(s) and in the event the Mortgagor should fail to make an
payments which become due on said prior morigage(s}, or should default in any of the other terms, provisions and conditions of said prior murtgage{s%
occur, then such default under the ﬁ:riur murtga%:e%sfshall constitute an eveni of default under the terms and provisions of this morigage, and the Morigagee
herein may, at its option, declare the entire indebledness(es) secured by this morigage imemediately due and payable and if payment is not promptly made,
then declare this mnrtgaﬁ,f: in default and subject to foreclosure; provided that the Mortgagee herein may, al its option, make, on beha f of Mortgagor,
any such payments which become due on said prior marigage(s), or incur any such expense or obl tions on behalf of Mortgagor, in connection with the
satd Fri.nr mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounis 50 expended by the within Mortpagee on
behalf of said Mortgagor shall become a debt to the Morigagee and shall be secured by this mortgage and shall bear interest from the date of payment
al the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling |
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose this morigage.

24. That provided always that if Mortgagor pays the indebtedness(es) secured Dy this mortgage, and reimburscs Morigagec, is successors and assigns,
for any amount it may have expended pursuant to the authorization of this morigage, including without limitation, sums spent in payment of taxcs,
assessments, insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance
shall be null and void: otherwise it shall remain in full force and effect,

25 That any promise made by Morigagor herein 1o pay money may be enforced by a snit at law, and the security of this mortgage shall not be waived |
thereby, and as to such debts the Mortgagor waives all rights of exempiion under the laws and Constitution of the State of Alabama and agrees (o pay as
permiited by faw a reasonable anorney's fee for the collection thereof.

26. That no delay or failure of Morigagee 10 exercise any option herein given or reserved shall constitute a waiver of such option or estop Morigagée
from afterwards exercising same or any other option at any time, and the Fa}fmenr_. or contracting o pay, I:-i; Mortgagee of anything Mortgagor has hercin
agreed to pay shall not constitute a waiver of default of Morngagor in failing to make said payments and shall not estop Mortgagee from foreclosing, this |
morigage on account of such failure of Mortgagor. ]

27. That wherever and whenever in this morigage it shall be required or permitted thal notice or demand be me or served by any party, such |
notice or demand shall be given or served, and shall nol be deemed to have been given or served unless in writing and ferwarded by registered or certified |
mail, return receipt requested, addressed as follows:

M. Lewis Gwaltnez, Jr., James A, Stroud and
Steven M., Janney :

22T Wing~Ridge Drive
Birmingham, Al 35244

To Mortgagee: The Coloniai Bank —Northern Regilon
P. 0. Box 1887

Birmingham, Al 35201

To Mortgagor:
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28. That sinﬁular or plurat words used herein to designaie the Mnrt%aﬁor shall be construed to refor Lo the maker of this morigage, and all covenants
the

and agreements herein contained shall bind the successors and assigns o Mortgagor, and cvery option, right and privilege herein reserved or secured
1o Mortgagee shall inure 10 the benefit of its successors and assigns.

29, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

mmg&nﬁdhun;mfurccahlé or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not allernative, and are in addition 1o those
provided by law.

IN WITNESS WHEREOQF, the undersigned (has) (have) seq (its) (his) (her) (their) hand(s) and seal(s), on the day and year first above writien,

WITNESSES:
' 1
i 5
i{ﬂvﬂz e
/ Al/ ' (SEAL)
A James A
(SEAL)
(SEAL)
LHB/wp

STATE OF ALABAMA

JEFFERSON COUNTY

1. the undersigned, a Notary Public in and for said County, in said State, hereby certify that M, Lewls Gwaltney, Jr., a
married man and James A. Stroud, a married man and Steven M., Janney, a married man

whose name(s) (is) {are) signed to the foregoing cenveyance and who (is) (areyknowe-tt m:, acknowledged before
of the contents of the conveyance, (he) (she) (they) executed the same volulgaryly on the day the same bears date,

on this day that, being informed |

Given under my hand and official seal this the 21 diy of k July 19 89
e e ———
Notary Publi® athony L. Snable
MY COMMISSIONSEXPIRES: 10~-21-91
STATE OF ALABAMA
COUNTY
I, the undersigned,-a Notary Public in and for said County, in said State, hereby certify that
h me ' of : , is signed to the foregoing
:unf:yﬁlu aa::d who is known (o me, scknowledged before me on this day that, being informed of the contents of the conveyance, he, as such nﬁoer

and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seat this the day of . 19
Notary Public
bOeed Tax §
L L 2 Mg Tax L8440
Ry I O yra :
. 3. Recerding oo 10,00
& 89 Jul. 27 P 3: 31 4, Indexsig Fee H&_-,QI}
b
* s e ein i TOTAL [4S.4D
E " JUEGE P FRUBATE

“This instrument prepared by: Anthony I}, Spable, Attorney

- hway 280 South
logial Bank — NORTHERN REGION 2700 Highway
The Coloniel B4 - Suite 101 W
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Birmingham, Al 35223
Telephone: 870-1184
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