soor 248 e 236 .

‘f

/403
STATE OF ALABAMRA) | .
MORTAGE SUBORDINATION AGREEMENT
COUNTY OF SHELBY)
THIS MORTGAGE SUBORDINATION AGREEMENT, made this __ - 29th

day of June 1989, by Robert E. Lee, Mary Nell Littlefleld, and
Louella L. Honeycutt, induviduals, induvidually and as trustees

of the Last Will and Testament of Tom Lee, deceased, {hereinafter
coliectively called "Mortgagee”), with the joinder of Ken Mitchell
Builders, Inc., an Alabama corporation (hereinafter cailed "Owner").

PREAMBELE - \
A. First National Bank of Columbiana (hereinafter

called first National"), is the holder of a certain Mortgage (the

First National Mortgage"), dated as of June 29+ 1989 given to

it by Owner, as Morgagor to secure the indebtedness of Owher to

First National in the original principal amount of $150,000.00

together with negative amortization, interest and other sums referred

to therein (the "First National Loan").

B.. The First National Mortgage encumbers, inter altia,
certaln premises situated in Shelby County. Alabama owned by *
Owner and more fully described in Exhibit A annexed hereto and
made a part hereof (the wpremises*), which First National Mortgage
is recorded in Real BOOK _ 245 , at Page 309 ; in the
Office of the Judge of Probate of Shelby County, Alabama, substant-
jally contemporaneously with this Subordéination Agreement.

C. Mortgagee 1s the holder of a certain prior mortgage
(the "Prior Mortgagee"), dated June 2 2,.1988 and given to
Mortgagee by Owner, as Morgagor, to gecure tha indebtedness described
therein, which Prior Mortgage encumbers the Premises, and was
recorded in Real Book _188 , at Page 7] , in the Office of the
Judge of Probate of Shelby County, Alabama. . -

. D. Mortgagee benefits from the trangactions contemplated
in connection with the securing of the Firsat National Loan by the
First National Mortgage. -

E. The execution of this subhordination Agreement
was and is a condition of First National's agreement to consummate
the First National Lecan.
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NOW, THEREFORE, intending to be legally bound and for
the sum of $10.00 and other good and valuable consideration, the
receipt of which is hereby acknowledged, Mortgagee hereby covenants
and agrees asgs follows: |

AGREEMENT

- — — — — — ey — — ——

1. With regard to the Premises described on Exhibit A,
the Prior Mortgage shall become, and henceforth shall be, subject
and subordiante in lien, priority and distribution to the lien of
the First National Morgage and to all advances heretofore made or
which hereafter may be made and secured thereby; to any increases
in the First National Mortgage, whether by negative amortization
or whether made for the purpose of p#otecting or enforcing any of
First National's rights under the First National Mortgage, including,
without limitation, the curing of any default in the performance
of Owner's covenants under the First National Mortgage, to pay
interest, costs, charges, real estate taxes and insurance premiums;
and to any extensions, renewals, modifications and replacements of
the First National Mortgage and substitutions therefor, all of which
actions by First National specifically are authorized by Mortgagee.
Any reference in this Subordination Agreement to the Prior Mortgage
shall be deemend to include any security interest of Mortgagee in
personalty which is created by the Prior Mortgage, or otherwise,
which security interest is likewise subordinate to any security interest
of First National in or related to the Premises. Mortgagee agrees
that any and all right, claim, lien, title and interest of Mortgagee
or which Mortgagee may hereafter acquire in the Premises and any
improvements, fixtures, chattels, and personal property now or
hereafter located thereon, is and will at all times be subordiante,
junior, subject to, andinferior to the liens, security interests and
all of the terms, provisions and conditions of the First National
Mortgage and all agreements and documents relating thereto.

2. this Agreement is a continuing agreement and shall
remain in full force and effect until such time as the First National
Mortgage is satisfied of record or First National specifically consents
in writing to its termination.

3. The provisions of this Subordination Agreement are
solely for the benefit of First National and Mortgagee, and shall
not be deemed to modify any of the agreements executed and delivered
in connection with the First National Mortgage, or the Prior Mortgage
or to waive any of the rights of First National or Mortgagee, as the
case may be thereunder, as against Owner, nor shall it constitute or
give rise to any defense, right of set-off or counterclaim by Owner.
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4.
written instrument signed by First National and Mortgagee.

This Agreemeﬁt'mey be amended or modified only by

5. This Agreement and all of the terms, conditions and
provisions hereof shall be binding upon and inure to the benefit

of First National and Mortgagee, and their respective successors and
assigns.

6. Owner consents and agrees herete;.but shall not he

deemed to be a third party beneficlary hereof, nor of any of the terms
or provisions contained herein.

IN WITNESS WHEREOF, the parties have signed this Subordination
Agreement as of the day and year first above written.

WITNESS:

MORTGAGEE:

Robert E. Lee, individually

and as Trustee of the Last

Will and Testament of Tom Lee,
deceased.

Mary
uallysfand as Trustee

Last Will and Testament of Tom
Lee, deceased.
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Lduella L. Heneyeutf ”individually
and as Trustee of f{jle Last Will

and Testament of Tom Lee,
deceased.

OWNER :

Ken Mitchell Builders, Inc.

M
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STATE OF ALABAMA)

COUNTY OF SHELBY)

I, the undersigned, Neotary Public in and for said County in

said State, hereby certify that Ke h\{'{::j_._g‘i\
whose name as _yTyes\Wdewrk of Ken Mitchell Builders,
Inc., an Alabama corporation, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, ;e , as such
officer and with full authority, executed the same voluntarily

for and as the act of said corporation.

Given under my hand this the 22 day of 1989
__gégpmnérh;14' Iiﬁbmdarw—

Notary Public

[NOTARIAL SEAL] My commission Expires:A-&1-9o-
STATE OF ﬁ{g_éam-fr )
COUNTY OF (Sh < [égf )

I, . Jvom 5 graé;g , a Notary Public in and for said
County in said State, by certify that ROBERT E. LEE, MARY NELL

LITTLEFIELD, AND LOUELLA L. HONEYCUTT, whose names, individually

and as Trustees of the Last Will and Testament of Tom Lee, deceased
are signed to the foregoing instrument and who are known to me,
acknowledged before me on this day that beilng informed of the contents
of the instrument, they, as induviduals and as Trustees of the Last

Will and Testament of Tom Lee, deceased, on the day of the same bears
date.

Given under my hand this the 2)4 day of ,;Tﬂg at :
__%)Jﬂ; zﬁ%75r,ég1;?f“?

Notary Public

1989.

My commission expires: 3 -24-%%

[NOTARIAL SEAL]




BHIBIT A ‘T0 SATDIMNATION AGREIMENT
("PREMISES")
at the S8 comer of the Ny of the SBy, Soction 12, Township 20 S, Rate 3 W; thane N
53 (G" W and nun ?EPM' alag 5% lim) thoee N 25°49'04" € anrd nin 91.60' to te Toint

10" %" Wad nn 3500 o NS5 0" Ead nn 12.00Y;
Unar S 1 ° 1 56" E and nn 30,000 there N 25° 49 O Eaﬂnnm.m';a?mne‘f’
10° 56" W ad run 235.00'; thare N 250-'-19' M Eannn B8 tharen S S 41" E
and nn 568.03'; Hﬂmleftuﬂnwgﬂﬂamdaummﬁrgammmnfaoﬁ'lﬂ"
and a radius of 404.87' and hn 59.5!'; thave § 2°00'01" W amd run 644.79'; to the Folnt of

ir lt‘gimin}é thym n

Brglmiing: re at the St Qe of te Ny of the 5%, Section 12, Township 208, RPange
3W; dymye N BUS3'06" W and hon 900.86' aloyg lire to the foint of ¢ thenme omtinge
alay last dosoyibad aowse 400,55 thas N ' W47 thyoa N 50" E ad nin

630.71"; thnxe S 6°10'5%" E and nn 600,007 Uanoe S 29°49'04° W and run 391.60°; 1o Ue Folnt of
Fgiming. Cnmmence at the SE (omer of the Ny of the 8B Saction 12, Tonship 20 S, Raree
for the Muint of Bagiming: thenoe N 897 53'06" W and nun %00.88' alayg - line 5 thenoe N 25749

" B ad nun 1036,39'; thance tum right and  nun alog the arc of a cunve bto the left having a
cental a'gbe of 4'5624'5?" ard a radivg of 404.87') run 320.92'; thaoe N °19'19" Eand nn 179.97';
thnr § 1720'48" E ad rn 1172.10 0 the oint of Fgiming. Oomence at the S4 of th Nt ¥
of e 3%, Sxtim 12, Towvhip 20 8, Rang 3 W for thn Toint of igiming; thave N 113" E
Al i alag §-¥ Line 12065,.72; tove N 07 1940 W and tun 1300.4°; theree 8 0975741 W and o
82]1.1)' o a point on the Sath R of {sald polnt beligg on a axwe to the rigt and havimg a rat
mgle of 56°30'14" ard a radiuse of 165.98') thenoe along arc of @mid arwe nun 163.69'; thaxe N
16°50" W ard run 64,53'; therce Jeft and alag the age of & oarve having a central agle of 27°57'3]
ad a radluae of 285.64' ad nn 141.33'; thernoe S 73 42'27" W and xun 11.487; thaoe left and alay
the gre of a orve having a antral axile of 7P%'52" an? a radlus of 131.20' and run 63.20"; thom
S 494 19" Wand nn 108.73'; thence S 1°28'48" E and tun 1177.0' to the Point of Ragiming.
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Given q.w(#-; me hand + F#”n{fﬁ#/ hi s 24 % ﬂ(é7 ﬁ# ﬁm
19 £9.

(\ta:« /7?'3' '4/‘&7"‘-"‘# .. -



