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MORTGAGE

THIS MORTGAGE ({“Security Instrument”} is given on ... JWh¥. 14, ..
19..89.. The granwr is ....JJames. E... Fancher. .and . wife.. Dexis.. .. Fancher. .

... "Borrower®), This Secwll:.r Instrument s gu-en l'.u
.LIRERTY. MORTGAGE. _CORPQRATION....

.» which is urgamaed ﬂnd emshng

under the laws of ..khe..Stake..af. ALabama. ................ a.nd who Y
500 Centurv Park South, Suite 100, Birmingham,_"_ ama 35236 T nder .
Borrower owes Lender Lthe prmr:lpal sum of .ODg. Hundre.d Thirky. Thuuﬁand and. 00/100-—~-==—=———==-=-
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. ~ Dollars (U.S, $..130,000,00....... ). This debt is evidenced by Bunouer T nute
dated I.he same dule s ths Securll;y lnstrument{ Nul.e "), which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on . wocAugust, L, 2019 .. weereness T RIS Security Instrument
secures lo [.ender; (a) the repa:,rmunt nf the debt evidenced by the Note, w:th ml‘.arest. and all renewals, extensions and
modifications; (b) Lhe payment of all other sums, wilh interest, advanced under paragraph 7 to protect the secunity ol this
Security Instrumeni; and {(¢) the performance of Bonmower's covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender's successors and
assigns, with power of sale, the following described property located in .........Shelby ... ... County, Alabama:

Lot 72, according to the Survey of Brook Highland, 2nd Sector, as
recorded In Map Book 12, Page 63 A and B, 1in the Office of the Judge
of Probate of Shelby County, Alabma. |

Subject to:

Advalorem taxes for the year 1989 which are a lien, but not due and
pavable until October 1, 1989.

Existing easements, restrictions, rights of way, set back lines,
limitations, 1if any, of record. -
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which has the address nf'.,.-..“..3.32Q-HB“1T!-?.Q]:§..ﬂ.i_gh.lﬂﬁd...Qi—.ﬁ-‘:l#w,....,.,....., cnBirminghan
[S1renat) : 1*1L1]
Alabama .........32242 ceivrieanineens (T Property Address™y;

[an Gu-::lu]

TOHAYE ANDTOHOLD this properlty unto Lender and Lender’s successors and assigns, forever, together with all
the improvements now or hereafiler erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gasrights and profits, water rights and stock and all fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred o in this
Security Instrument as the "Property.”

BORROWEHKR COVENANTS that Borrower 18 lawfully seised of the estate hereby conveyed and has the right w
myrigage, grant und convey the Properly and Lhal the Property is unencumbered, except for encumbrunces of record.

Borrower warrants and will defend generally the title Lo Lhe Prnpe;ty against all claims And demands, subject 10 any
encumbrances of record.

TH1S SECHRITY INSTRUMENT combines uniform ¢ovenants for national use and non-uniform covenants with
limited varmations by jurisdiclion to conslitute & uniform security instrument covering real properiy.

ALABAMA . Single Famity ~ FNMAFHLMC UNIFOAM iINSTRUMENT CL 3001 4/87
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UNIFORM COVENANTS. Borrower amd Lender covenant and agree as follows:

1. Payment of Principal and lnlerest; Prepaymeot and Late Charges. Borrower shall prompily pay when due
the prancipal gl and intereston the debt evidenced by the Note and any prepayment and late charges due under the Note.

2 Fuods for Tazes and Insurance. Subject o applicable law or to u writlen waiver by Lender, Borrower shall pay
w Lender on the day monthly payments are due under the Note, until the Note is paid tn full, a sum ("Funds") equal to
one-twelfth of: {a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; {c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, ifuny. These items are called "escrow items.” Lender may estimate the Funds due on the
busis of current data and reasonable estimates of future escrow items, '

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
slate agency (including Lender if Lender is such an institution). Lender shall apply the Funds to puy the escrow items.
Lender may nol charge for holding and applying the Funds, analyzing the account or verifying the escrow items, uniess
Lender pays Borrower interest on the Funds and applicable law permils Lender io make such acharge. A charge aasessed
by Lender in connection with Borrower’s entering into this Security Instrument to pay the cost of an independent tax report-
ing service shall nol be a charge lor the purposes of the preceding sentence, Borrower and Lender may agree in writing
that interest shall be paid on the funds. Unless an agreementis made or applicable faw requires inlerest Lo be paid, Lender
shall notbe required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge,
an annual nccounting of the Funds showing credits and debits to the Funds and the purpose for which euch debit to the Funds
was made. The Funds are pledged as additional security for the sumy secured by Lhis Security [nstrument.

Il the amount of the Funds held by lender, wgether with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shiall exceed the amount required to pay the escrow items when due, the excess shall be,
at Borrower's option, either promptly repaid Ww Burrower or credited to Borruwer on monihly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borvower shall pay to Lender any
amount necessary to make up the deficiency in one or more paymenta as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. Ifunder pasragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediately priur to the sale of the Property or ils acquisition by Lender, and Funds held by Lender at the time of
application as a credit against the sums secured by this Security Instrument,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2shull be applied: first, to Jatecharges dueunder the Note; second, to prepayment charges due under the
Note: third, to amounts payable under paragraph 2; fourth, to interest due; and last, w principal due.

4. Charyes; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Praperty which may attain priority over thiy Securily Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in Lthe manner provided in paragraph 2,or if not paid in that manner. Borrowershall
pay them on time directly wo the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly dischurge any lien which has priority over this Security Instrument unless Borvower: {(a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b} contests in good
faith the lien Ly, or defends againsi enforcement of the lien in, legal proceedings which in the Lender’s opinion operate {o
prevent the enforcement of the lien or forfeiture of any part of the Property; or (¢) secures from the holder of Lhe lien an
agreement sutisfactory to Lender subordinating the lien Lo this Security Instrument. IfLender determines thatany partof
the Property is subject to a lien which may attain priority aver this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or tuke one or more of the actions set forth above within 10 days
of the giving of notce,

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by lire, hazards included within the lerm "extended coverage” and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chusen by Borrower subject to Lender’s approval which shall not be
unreasonably wilthheld, !'

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals, 1M Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices, Inthe avent of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proaf of loss if not made promptly by Borrower. :l_t

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, il the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoralion or repair is nol economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower; If

Borrower abandoens the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has

offered (o settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds torepairor restore
the Pruperty or to pay sums secured by this Securitly Instrument, whether or not then due. The 30-day period will begin
when Lthe notice 15 given,

Unless Lender and Borrower other wise agree tn writing, any application of proceeds Lo principal shall notextend or
postpuone Lhe due date of the monthly payments referred to in paragraphs 1 and Zer chunge the amountof the payments. If
under paragraph 18 the Properly iy acquired by Lender, Borrower's right to any insurance policies and pruceeds resulling
from diamage to the ProperLy prior tu the acquisition shall pass t Lender to the extens of the sums secured by this Security
Insirument immediately prior to the acquisition. | .

6. Preservation and Maintenance of Property; Leasebolds. Borrower shall not destroy, damage or substanually
change the Property, allow the Property to deterworate ot commit waste. [T this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title o the Property, the leasehold and
fee titie shall not merge uniess Lender agrees to the merger in writing,

7. Protection of Lender’s Rights in Lhe Property; Mortgage lnsurance. If Borrower fails to perform Lhe
covenants and agreements contained in this Security Instrument, or there is o legal proceeding that may significantly affect
Lender's rights in the Property (such as a proceeding in bankrupicy, probate, for condemnation or to enforce laws ar
regutationst, then Lender may do und pay for whatever is necessary w protect the value of the Property and Lender'srights
in the Property. Lender's actions may include paying any sums secured by a lien which has priority aver this Securty
(nstrument.appearng in court, paying reasonable attorneys' fees and entering un the Property to make repairs. Although
l.ender moy tike acton under thiy paragraph 7, Lender does not have to do so.

Any amountis disbursed by Lender under this paragraph 7 shull berome additional debt of Borrower secured by this
Security Instrument. Unless Borrowerand laender agreetoather terms of payment, these amounts shall bear interest from

the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting paymaent.
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If Lender required Mortgage insurance as a condition of making the loan secured by this Security Instrument,
Borrower shall pay Lhe premiumy required to maintain the insurance in effect until such time as the requirement lor the
insurance terminates in accondunce with Borrower’s and Lender's written agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at Lhe time of or prior Lo 4n inspection specifying reasonable cause for the inspection.

8. Condemnaltion. The proceeds of any award or ¢claim for damages, direct or consequential, in connection with
any condemnation or other Laking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid 1o Lender, .

In the event of a wtal taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the eventofa partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of Lthe proceeds multiplied by the following fraction: {a) the total amount of the sums secured smmediately
before the taking, divided by (b} Lhe fair market vatue of the Property immediately before the taking. Anybalance shall be
paid to Borrower. . - -

If the Property is abandoned by Borrower, or if, alter notice by Lender to Borrower that the condemnor offers to
make an award or settle aclaim fordamuges, Borrower lails to respond to Lender within 30 days after thedate the notice is
given, Lender is authorized to collact and apply the proceeds, alits option, either to restoration or repairolthe Property or
to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application ol proceeds to principalshall notextend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 vr change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interestof Borrower shall not operate to release the liabitity of the original Borrower or Borrower's SuUCCessors in interest.
Lender shalil not be required 10 commence proceedings against any successor in interest or refuse to extend time for
paymenlorotherwise modify amorlization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy. | -

11, Successors and Assigns Bound; Joint and Several Liability, Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and asaigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower's covenants and agreementd shall be joint and several. Any Borrower who co-s1gns this Security
Instrument but does not execute the Note: (a}is co-signing this Security Instrument only to mortgage, grant and convey
that Borrower'sinterest in the Property under the tarms of this Security Instrument; (b} is not personally obligated to pay
the sums secured by this Security Instrument; and (c} agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodalions with regard to the terms of this Security Instrumeént or the Note without
thal Borrower's Consent.

12. Lloan Charges. If the loan secured by this Security Inatrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the lvan exceed the permitted Jimits, then: {a) any such loan charge shall be reduced by the amount

necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded .

permitted limits will be refunded 1o Borrower. Lender may choose to make this refund by reducing the principal owed
undey the Note or by making a direct paymenl to Borrower. Ifa refund reduces principal, the reduction willbe treated as a
partal prepayment without any prepayment charge under the Note. .

13. legislation Affecting Lender's Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of Lhe Note of Lhis Sec urily Ingtrument unenforceable according toits terms, Lender, atits option,
may require immediate payment in ful) of all sums secured by this Security Instrument and may invoke any remedies
permitted by paragraph 19. If Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17, ) .

14. Notices. Any notice to Borrower provided for in this Security Ingtrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method, The notice shall be direciad to the
Property Address or any other address Barrower designates by notice to Lender. Any notice to Lender shall be given by
firstclass mail to Lender’s address stated herein or anyother address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument sha!l be deemed to have been given to Borrower or Lender when given as provided
in this paragraph. | ' .

15. Governing Law; Severabilily. This Securily Instrument shall be governed by federal law and the Jaw of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without Lhe confliciing provision. To this end the provisions of this Securily [nstrument and the
Nole are declared to be severable. '

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of Lthis Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest init is sold or transferved {or if a benelicial interestin Borroweris soldor transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender muy, at its option, require immediate payment in {ull ofall sums
secured by this Security Instrument. However, this optiun shall nol be exercised by Lender if exercise is prohibited by
federal law as of the date of thig Secunty lnstrument.

il Lender exercises this option Lender shall give Borrower notice of acceleration. The notice shall provide a period
of notless than 30 days From the date the natice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior w the expiration of this period, Lender may invoke any
rernedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reingtale. If Borrower meels certain conditions, Borrower shall have the right to have
enforcemeni of this Security Instrument discontinued at any time prior to the eavlier of* (a} 5 days {or such other period ag
applicable law may specify for reinstatement} before sule of the Property pursuant o any power of seal contained in this
Security Instrument; or (b} enlkry of u judgment enforcing this Security Instrument. These conditions are that Borrower:
(1) pays Lender all sums which then would be due under this Security Insirument and the Note had no accelerztion
occurred; (b} cures any defaull of any other covenants or agreements, (¢} pays all expenses tncurred in enforcing this
Security Instrument, including, but not limited lo, reasonuble attorneys’ fees; and (d) takes such action as Lender may
reasonably vequired to assure that the lien of this Security Instrument, Lender's rights in the Property and Borrower's
obligiution to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Securvity Lnstrument and the obligitions secured hereby shall remain fully eflective as if no acceleration had
occurred. However, this right o reinstate shall not apply in the vase of acceleration under paragraphs 13or 17.




pook 247 e D31

L Bt Ll - i
A i o

i
L

At L o
' -4 - P i ~ - o e LI - e
!' ' ‘- ; :: Ly e ? r. 3 - 1:% " r-\T\J'-\. ’ "'-.I"""-.- '_!_u ml ."‘-_;ﬁ‘
e i ...E::E- N5 -:"'"'11"":' O .._11_;”-; o, ™
] [ ‘1.:.. T . S Pt - -l'_..!..,...-‘,,: . .?!..."
oo, T P *-&u L KN i o Y

' .-I:-i.. + oy ] SN

LR D
Hal ] . I. .
i

R

|-._ '

i. b

NON-LUNIFORM COVENANTS. Borrower and Lender further covenant and agree as (ullows:

19, Acceleration; Remedies. Lender shall give nolice to Borrower prior o acceleration following Borrower's

breach of uny covenant or agreenwnt in this Security Instnument (but not prior o acceleration under paragraphs 13 and 17
unless applicable law provides vtherwise). The notice shall specify: (a) the default; (b) the action required w cure the
default; (c) a date, net less than 30 days from the date the notice is given to Borrower, by which the defailt must be cuned:
ane] (@) that failure to cure the default on or before the dawe specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Pruperty. The notce shall Rurther inform Borrower of the right Lo
reinstate afier acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower o acceleration and sale, If the default is not cxored on or before the data specifled in the notice, Lender
at its option may require immediuie payment in full of all swms secured by this Security Instrument without further
demand and may invoke the powerof sake and any other remedies permitted by applicable law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but not limited to,
reasonable attorney’s fees and costs of title evidence, |
If Lender invokes the power of sale, Lender shall give a cnpy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall puhlish the notice of sale once a week for three consecutive weeks in a newspaper published in
oo PEADY e Count . Alabama, and thereupon shall sell the Property to the highest bidderat public
auction at the front dour of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property, Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees
that the proceeds of the sale shall he applied in the folowing order: (a) 1o all expenses of the sale, including, but not limited
to, reasonable attorneys’ fees; (b) 0 all sums secured by this Security Instrument; and {c) any excess o the person or
persons legally entitled to it.

20, Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender {in
person, by agent or by judicially appointed receiver} shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the Properiy and collection of rents, including, but not

limited to, receiver’s fees, premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by
this Security Instrument.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Insirument without charge o Borrower. Borrower shall pay any recordation costs.

22. Waivers Borrower waives all rights of humestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

23. Riders to this Security Instrument. i one or more riders are executed by Borrower and recorded together with

this Security Instrumant, the covenants and agreements of each such rider shall be incorporated into and shall amend and

supplement the covenants and agreements of this Security Instrument as if Lhe rider(s} were a part of this Security
Instrument. [Check applicable box{es)] '

[[] Adjustable Rate Rider Condominium Rider 2-4 Family Rider
Graduated Payment Rider [[] Planned Unit Development Rider
Other(s) [specify] |
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security’
Instrument and in any rider(s} by Borrower and recorded with it.
Wilnesses:
wrevnranrnemnnf3eal)
- BOrrowes
oSN ¢ T T-Y |
~—Borrowar
STATE OF ALABAMA )

COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said Cbﬁnty. in said State,

hereby certify that James E. Fancher and Doris J. Fancher '

whose names are signed to the foregoing conveyance, and who are known to me,

acknowledged before me on this day that; being informed of the contents of this

conveyance, they executed the same voluntarily on the day the same bears date.

19§il

My Commission Expires: ii=9=56

Given under my hand and official seal this the l4th day of July ’

5-37-/ ? |

2100 Southbridge Parkway, Sulte 650
Birmingham, Alabama 35209

This instrument was prepared by: Gene W. Gray, Jr.
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