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State of Alabama | ///j Moﬂgage  [FHA Cose Mo,
| | o11:3162612-703

-

The State of Alabama,
Jefferson County. o

Know All Men by These Presents:

That wheress the undersigned William T. Councill, III and wife, Carol F. Ceuncill
, of the City of Birmingham . County of Shelby
and State of Alabama . , party of the first part (hereinafter called the Mortgagor),
has become justly indebted unto Statesman Mortgage Company
, a corporation organized and existing under the laws of the State of Georgla
, party of the second part (hereinaftes calied the Morigagee), in the full

sum of Sixty Eight Thousand Nime Hundred and 00/ 100~ e e
—————————————————— - Dollars (3 68,900.00 ), money lent and advanced, with interest at the rate of °
nine and one half per centum (9. 50 %) per annum until paid, for which amount the Mortgagor

has signed and delivered unto the said Mortgagee a certain proissory note bearing even date with these presents, the said principal
and interest to be payable at the office of Statesman Mortgage Company
in Des Moines, Iowa ' , or at such other place as the holder
may designate in writing, in monthly installments of Five Hundred Seventy Nine and 35/100---—-====r====r-=
Dollars ($ 579.35 ), commencing on the first day of September .
19 89 , and on the first day of each month thereafter until the principat and interest are fully paid, except that the final payment of
principal and interest, if not sooner paid, shall be due and payable on the first day of August ,20 19
Whereas the said Mortgagor Is desirous of securing the prompt payment of said note and the several installments of principal, in-
terest, and monthly payments hereinafter provided for, and any additional indebtedness accruing to the Mortgagee on account of any
ture payments, advances, or expenditures made by the Mortgagee as hereinafter provided:
[~ Now, Therefore, in consideration of the premises and the sum of One Dollar ($1) to the undersigned Mortgagor in hand paid by
wthe Mortgagee, the receipt whereof is hereby scknowledged, and for the purpose of securing the prompt payment of said indebtedness
el it becomes due the said Mortgagor does hereby grant, bargain, sell, and convey unto the said Mortgagee the following described

Arcal property situated in Shelby- County, Alabama, to wit:
I | . )
wiSce attached Exhibit A" for legal description.
o\l _
_ Subject to easements, restrictions and encumbrances of record.
A

gy
“QThe proceeds of this loan have been applied on the purchase price of the
above described property conveyed to mortgagors simultaneously herewith.

Mcﬁefarence iz hereby made to the rider(s} attached hereto and incorporated hereln for

N gl}[} all purposes.

together with the hereditaments and appurienances thereunto belonging, and also together with all equipment and fixtures for heating
and lighting now or hereafter installed therein by the Morigagor. )
To Have and to Hold the same with all the rights, privileges, and appurtenances thereunto belonging or in anywise apperiaining un-

to the said Mortgagee and assigns of the Morigagee forever. _
And ihe Mortgagor hereby convenants that they araeized of said real property in fee simple, and h avea good right to sell and

convey the same; that the property is free from all encumbrances and that the Mortgagor, and Mortgagor’s heirs, executors,
administrators, next-of-kin, and assigns will forever defend the same unto the Mortgagee and assigns against the claims of all

persons whomsoever,
_olnf(r family programs of the National Ho t which pro-
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Tuis Mortgage Is Made, however, subject o the following
covenants, conditions, and agreements, that is to say:

1. That the Mortgagor will promptly pay the principal of and
interest on the indebtedness evidenced by the said note, s the
times and in the manner therein provided. Privilege is reserved to
pay the debt, in whole or in part, on any installment due date.

2. Together with and in addition to the monthly payments of
principal and interest payable under the terms of the note secured
hereby, the Mortgagor will pay to the Mortgagee, on the first
day of each moath until said note is fully paid, the following
sums:

(a) An amount sufficient to provide the holder hereof with
funds to pay the next mortgage insurance premium if this instru-
ment and the note secured hereby are insured, or a monthly
charge {in Yieu of a mortgage insurance premium) if they are held
bv the Secretary of Housing and Urban Development, as follows:

(1) If and so Jong as said note of even date and this instru-
ment are insured or arc reinsured under the provisions of the Na-
tiona! Housing Act, an amount sufficient to accumulate in the
hands of the holder one (1) month prior to its due date the an-
nual morigage insurance premium, in order to provide such
holder with funds to pay such premium to the Secretary of Hous-
ing and Urban Development pursuant 1o the National Housing
Act, as amended, and applicable Regulations thereunder; or

(ID If and 50 long as said note of even date and this instru-
ment are held by the Secretary of Housing and Urban Develop-
ment, & monthly charge (in lieu of a mortgage insurance
premium) which shail be in an amount equal to one-twelfth
{1/12) of one-half (1/2) per centum of the average outstanding
balance due on the note computed without taking into account
delinquencics or prepayments.; :

(b) A sum eéqual to the ground rents, if any, next due, plus the
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pot 10 exceed four cents (4¢) for each doilar ($1) of each pay-
ment more than fifteen (15) days in arrears to cover the extra ex-
pensz involved in handling delinquent payments.

3. If the total of the payments made by the Mortgagor under
(b) of paragraph 2 preceding shall exceed the amount of the
payments actually made by the Mortgagee for ground rents,
taxes, assessments and insurance premiums, as the case may be,
such excess, if the loan is current, at the option of the Mort-
gagor, shall be credited on the subsequent payments (0 be made
by the Mortgagor, or refunded to the Mortgagor. If, however,
the monthly payments made by the Mortgagor under {b) of
paragraph 2 preceding shall not be sufficient to pay ground rents,
taxes, assessments, and insurance premiums, as the case may be,
when the same shall become due and payable, then the Mort-
gagor will pay to the Morigagee any amount necessary to make
up the deficiency, on or before the date when payment of such
ground rents, taxes, asscssments, Of insurance premiums shall be

due. If at any time the Mortgagor shall tender to the Mortgages,

full payment of the entire indebtedness representsd thereby, the

Mortgagee shall, in computing the amount of such indebtedness,

credit to the account of the Mortgagor all payments made under
the provisions of (a) of paragraph 2 hereof which the ‘Mortgagee
has not become obligated to pay to the Secretary of Housing and
Urban Development and any balance remaining in the funds ac-
cumulated under the provisions of (b) of paragraph 2 hereof. I
there shall be a default under any of the provisions of this mort-
gage resulting in a public sale of the premises covered hereby or
if the Mortgagee acquired the property otherwise after default,
the Mortgagee shall apply, at the time of commencement of such
proceedings or at the time the property is otherwise acquired, the
balance then remaining in the funds accumulated under (b) of
paragraph 2 preceding, as a credit against the amount of prin-
cipal then remaining unpaid under said note, and shall properly

- adjust any payments which shall have been made under (a) of

paragraph 2.

P.._pn:miums that will next become due and payable on policies of
.:ﬁﬁr_e and other hazard insurance covering the mortgaged property,
O, pius taxes and assessments next due on the mortgaged property

4. If the Mortgagee shall be made a party 1o any suit involving
the title to the property hereby conveyed and employs an at-

Z2(all as estimated by the Mortgagee) less all sums already paid

A herefore divided by the number of months to elapse before one

[~month prior to the date when such ground rents, premiums, taxes
s and assessments will become delinguent, such sums to be held by
(\.}Mortgagee in trust to pay said ground rents, premiums, taxes,

and special assessments; and |
(c) All payments mentioned in the two preceding subsections of

& this paragraph and all payments to be made under the note

secured hereby shall be added together and the aggregate amount
thereof shall be paid each month in a single payment 10 be ap-
‘plied by the Mortgagee to the following items in the order sel
forth:,

(1) ﬁremium charges under the contract of insurance with the
Secretary of Housing and Urban Development, or monthly

f}l:arge {in lieu of mortgage insurance premium), as the case may
(1) ground rents, taxes, special assessments, fire and other
hazard insurance premiums;
(11]) interest on the note secured hereby;
(IV) amortization of the principal of said note; and
(V) late charges

Any deficiency in the amount of any such ‘gggregate monthly
payment shall, unless made good by the Morigagor prior (0 the
due date of the next such payment, constitute an event of default
under this mortgage. The Mortgagee may collect a ‘'fate charge'”

torney to represent it therein, or if the Mortgagee employs an at-
torney to assist in settling or removing any cloud on the title 10
the property hercby conveyed that purports to be superior 10 the
lien of this mortgage in any respect, the Mortgagor will pay to
the Morigagee, when the same becomes due, such attorney’s fee

. as may be reasonable for such services, and if such fee is paid or

incurred by the Mortgagee the same shall be secured by the lien
of this mortgage in addition to the indebtedness specially secured
hereby and shall bear interest from the date it is paid or incutred
and shall be at once due and payable.

$. So long as any of the indebtedness secured hereby shall re-
main unpaid, in whole or in part, the Morigagor agrecs to keep
said premises and the improvements thereon in good condition,
and to pay all assessments that may be levied or accrue upon said
property, and all other charges that may become liens uzpon said
premises, and not to permit any lien, which might take
precedence over the lien of this mortgage. to accrue and remain

on said premises, or any part thereof, or on the improvements
thereon.

6. The Mortgagor agrees 10 pay all taxes and assessments that
may be assessed upon said property and all taxes except incemée
taxes that may be assessed upon the Mortgagee's interest thereon
or upon this mortgage or the moneys secured hercby, any Jaw (0
the contrary notwithstanding. Upon any violation of this under-
taking, or the passage of any law imposing upon the Mortgagee
the payment of any part of the taxes aforesaid, or upon the ren-

S——— e —— - " _
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dition by any court of last resort of a decision that the undertak-
ing to pay the taxes as aforesaid is legally inoperative, then, in
any such event, the debt hereby secured shall at the Mortgagee's
option, become immediately duc and payable, without deduction,
sny law heretofore or hereafter enacted to the contrary
notwithstanding.

7. That the Mortgagor will keep the improvements now existing
or hereafter erected on the mortgaged property, insured as may
be required from time to time by the Mortgagee against loss by
fire and other hazards, casualties and contingencies in such .
amounts and for such periods as may be required by the Mort-
gagee and will pay promptly, when due, any premiums on such
insurance provision for payment of which has not been made
hereinbefore. All insurance shall be carried in companies approv-
ed by the Mortgagee and the policies and renewals thereof shall
be held by the Mortgagee and have attached thereto loss payable
clauses in favor of and in form acceptable to the Mortgagee. In
event of loss Mortgagor will give immediate notice by mail to the
Mortgagee, who may make proof of loss if not made promptly
by Morigagor, and each insurance company concerned is hereby
authorized and directed 1o make payment for such loss directly to
the Mortgagee instead of to the Mortgagor and the Morigagee
jointly, and the insurance proceeds, or any part thereof, may be
applied by the Mortgagee at its option either to the reduction of -
the indebtedness hereby secured or to the restoration or repair of
the property damaged. In event of foreclosure of this mortgage
or other transfer of title to the mortgaged property in extinguish-
ment of the indebtedness secured hereby, all right, title and in-
terest of the Mortgagor in and to any insurance policies then in
force shall pass to the purchaser or grantee, '

8. If the Mortgagor fails to insure said property as hereinabove
provided, or to pay all or any part of the taxes or assessments
levied, accrued, or assessed upon or against said property or'the
indebtedness secured hereby, or any interest of the Mortgagee in
either, or fails to pay immediately and discharge any and all
licns, debts, and/or charges which might become liens superior to
the lien of this mortgage, the Mortgagee may, at its option, in-
sure said property and/or pay said taxes, assessments, debts, _
liens, and/or charges, and any money which the Mortgagee shall
have so paid or become obligated to pay shall constitute a debt
to the Morigagee additional to the debt hereby specially secured,
shall be secured by this mortgage, shall bear legal interest from
date paid or incurred, and, at the option of the Mortgagee shall
be immediately due and payable. |

9. No failure of the Morigagee to excrcise any option hercin
given to declare the maturity of the debt hereby sccured shall be
taken or construed as & waiver of its right 1o exercise such option
or 1o declare such maiurity by reason of any past or present
default on the part of the Mortgagor; and the procurement of in-
surance or the payment of taxes or other liens, debts, or charges
by the Mortgagee shall not be taken or construed as a waiver of
its right to declare the maturity of the indebtedness hereby
secured by reason of the failure of the Mortgagor to procure
such insurance or to pay such taxes, debts, liens, or charges.

10. As long as any of the indebtedness hereby secured shall re-
main unpaid the Mortgagor will neither commit nor permit waste
on the premises hereby conveyed; and upon the commission of
any waste thereon the Mortgagee may, at its option, declare the
entire indebtedness hereby secured to be at once due and payeble.
Nor will the Mortgagor remove any of the fixtures on the
premises hereby conveyed so long as any of the indebtedness
hereby secured shall remain unpaid.

J

11. If the Morigagor shall make default in the payment of any
of the indebtedness hereby secured, or in the performance of any
of the terms or conditions hercby, all the rents, income, and pro-
fits from the premises are hereby transferred, assigned, sct over,
and conveyed to the Mortgagee, and the Mortgagee may proceed
to collect the rent, income, and profits from the premises upon
such defaull, either with or without the appointment of a
receiver; but the Mortgagee shall not hereby become bound by
the terms of any Jease then existing on the premises by electing to
collect the rents thereunder, but may at any time terminate the

" same. Any rents, income, and profits collected by the Mortgagee

prior to foreclosure of this indebtedness, less the cost of collec-
ting the same, including any real estate commission or attorney's
fee incurred, shall be credited first, on the advances with interest
thereon, then upon the interest, and the remainder, if any, upon
the principal debt hereby secured.

12. That if the premises, or any part thereof, be condemned
under any power of eminent domain, or acquired for a public
use, the damages, proceeds, and the consideration for such ac-
quisition, to the extent of the full amount of indebtedness upon
this mortgage, and the note secured hereby remaining unpaid, are
hereby assigned by the Mortgagor to the Morigagee and shall be

~ paid forthwith to the Mortgagee to be applied by it on account

of the indebtedness secured hereby, whether due or not.

13. Any promise made by the Mortgagor hercin to pay money
may be enforced by a suit at law, and the security of this mor-
tgage shall not be waived thereby, and as 10 such debts the Mor-

" tgagor waives all right of exemption under the Constitution and

laws of Alabama a5 10 personal property and agrees to pay a
reasonable attorney’s fee for the collection thereof.

14. Tn consideration of the making of the loan secured by this
morigage, the Morigagor, being all of the undersigned, covenant
and agree that, in respect of the indebtedness secured hereby,
they will forever waive, and they do hereby waive and give up all
benefits, privileges, options, and rights of every kind and nature
given 1o or which inure to the benefit or advantage of the under-
signed, or either of the undersigned if more than one, under and
by virtue of House Bill No. 422 of the Legislature of Alabama of
1935, enacted into law and approved on June 24, 1933, common-
ly referred to as the Deficiency Judgment Act; and further agree
to waive and forcgo any like or similar rights, benefits, and op-
tions hereafter conferred upon mortgage debtors by law hereafter
enacted: and furthzr eovenant and agree that the indebtedness
hereby secured, and all extensions and renewals thercof, and this
morigage shall each be enforceable in accordance 'with their
respective terms and conditions, without reference (o and in spite
of any provisions to the contrary in said Act of the Legisiature
of Alabama, and any and all other laws of like or similar pur-
port which may hercafter be enacted.

15. The covenants, conditions, and agreements herein contain-
ed shall bind, and the benefits and advantages shall inure to, the
respective heirs, executors, administrators, successors, and assigns
of the parties hereto. Wherever used, the singular number shail

“jnclude the plural, the plural the singular, and the use of any

gender shall include all genders.

16. The Mortgagor further agrees that should this mortgage
and the note secured hereby not be eligible for insurance under

the National Housing Act within sixty (60) days
from the date hereof (written statement of any officer of the
Depariment of Housing and Urban Development or authorized
agent of the Secretary of Housing and Urban Development dated

'F-l




days’ time
from the date of this mortgage, declining to insure said note and
this mortgage being deemed conclusive proof of such ineligibili-
ty}, the Mortgagee or the holder of the note may, at its option,
declare all sums secured hereby immediately due and payable.

subsequent to the sixty (60)

17. If the Mortgagor shall well and truly pay and discharge the
indebtedness hereby secured as it shail become due and payable

and shall do and perform sll acts and agrecments to be done and

performed by the Mortgagor under the terms and provisions of
this mortgage, then this conveyance shali be and become null and
void. '

18. But if the Mortgagor shall fail to pay, or cause to be paid,
as it matures, the indebtedness hereby secured or any part

.thereof, according to the terms thereof, or if the Mortgagor shall

fail to do or perform any other act or thing herein required or
agreed o be done or performed, or if the interest of the Mort-
gagee in said property becomes endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, then, in any
such event, the whole indebtedness hereby secured shall im-
mediately become due and payable and this mortgage subject to
foreclosure, at the option of the Mortgagee, without notice; and
the Mortgagee shall have the right and is hereby authorized to
enter upon and take possession of said property, and after or
without taking possession, to sell the same before the Courthouse

:141 <

# V|

A [Seal)
Spudcill, III |

{Seal]

Cnllty} ik

1, the undersigned

whose names are

door in the city of Columbilana

County of Shelby |

Alsbama, at public outcry, for cash, first giving notice of the
time, place, and terms of said sale by publication once a week
for three successive weeks prior to said sale in some newspaper
of genera! circulation published in said county, and, upon the
payment of the purchase money, the Mortgagee Or any person
gonducting said sale for it i3 suthorized to execute (o the pur-
chaser at said sale a deed to the property so purchased, and such
purchaser shall not be held to inguire as to the application of the
proceeds of such sale. The Mortgagee may bid at the sale and
purchase said property, If the highest bidder therefor.

19. The proceeds of said sale shall be applied: First, to the ex-
penses of advertising and selling, including reasonable attorney’s
fees: second, to the repayment of any money, with interesi
thereon, which the Morigagee may have paid or become liable to
pay or which it may then be necessary to pay for taxes,
asgessments, ipsurance and/or other charges, liens, or debis

" hereinabove provided; third, to the payment and satisfaction of

the indebtedness hereby specially secured with interest, but in-
terest to date of sale only shall be charged; fourth, the balance,
if any, shall be paid to the Mortgagor. If this mortgage be
foreclosed in Chancery, reasonable attorney's fees for foreclosing
the same shall be peaid out of the proceeds of the sale.

mthe  J7ERY, davof July 19 89
P v aslt

Carol F. Councill
[Seal]

, & notary public in and for said county, in said State, hereby certily that
William T. Councill, III and wife, Carcl F. Coumcill
signed to the foregoing conveyance, and who

. are known to me, acknowledged before me on this

day that, being informed of the contents of this conveyance, they executed the same vuluntnﬂhqr on the day the same
bears date, A
Given under my hand and official yeal this 1/th day of , 19 89

=

This instrument was prepared by:

Notary Public

(Address) 1201 North 19th Street

(Name)__Thomas L. Foster, Attorney
Birmingham, AL. 35234
State of Alabama, } 55
County { "
1, Judge of Probate Court of said County, do hereby certify that the foregoing
conveyance was filed for registration in this office on the day of 19 ,
and was recorded in Yol. . Record of Deeds, pages om the day of , 19

at o'clock M.

Fee

Judge of Probate

Fﬁulnﬂ
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FHA ASSUMPTION POLICY RIDER

NOTICE: THIS RIDER ADDS A PROVISION TO THE INSTRUMENT ALLOWING THE MORTGAGEE TO
REQUIRE PAYMENT OF THE NOTE IN FULL UPON TRANSFER OF ALL OR PART OF THE PROPERTY.

This Assumption Policy Rider is made this 17th day of JUly .19 89 ,andis
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Deed to Secure
Debt (the **Instrument’) of the same date given by the undersigned (the “Martgagor’") to secure the Mortgagor’s
Note (the ‘“Note™) of the same date to Statesman Mortgage Company |

(the “*Mortgages'") and covering the property described in the Instrument and located at:

1010 Gables Drive, Birmingham, AL. 33244
~ (Property Address)

AMENDED COVENANT, In addition to the covenants and agreements made in the Instrument, Mortgagee and
Mortgagor further covenant and agree as follows: |

The Morigagee shall, with the prior approval of the Federal Housing Commissioner, or his designes,
deciare all sums secured by this mortgage (@ be immediately due and payable if all or part of the prop-
erty is sold or otherwise rransferred {other than by devise, descent or _ﬂera:iun of law) by the mort-
gagor, pursuant {o a contract of sale executed not later than {x112 {__J 24 months after the date on
which the mortgage is executed, 0 a purchaser whose credit has not been approved in accordance
with the requirements of the Commissioner. '

1

IN W TNRSS WHEREOF, the Mortgagor has execured this Assumption Policy Rider.

VA / :
Y2 WL e

L .ﬁ.l-‘__ 1 (St::ll]
Wil {aml TN Codunc y OrIZAgor Carol F. Councill Morigagor
(Seal) - (Seal)

Morigagor Morigagor

(Sign Original Oniy)

-

NOTE; If the property is not the principal or secondary residence of the Mortgagor, 24 months will be checked instead of 12 months.
(Space below this line for acknowledgement). . .

State of Alabama )
Jefferason County )

I, the undersigned, a Notary Public in and for said County, in said State,

hereby certify that William T. Councill, TII1 and wife, Carol F. Councill

whose names are signed to the foregoing conv

eyance, and who are known to me, acknowledged

before me on this day, that, being {nformed of the contents of the conveyance they
cexecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this 1/th_day =

- 521 wa1n FHA Assumption Policy Rider — Multistate 11/88

vMP MORTGAGE FONME = (3101293-810Q

<

——

otary Public

ion Expires:_11/3/89




EXHIBIT A"

Unit 1010, Building 10, in The Gables, a Condominium, a condominjum Jocated in
Shelby County, Alabama, as established by Declaration of Condominium and By-Laws
thereto as recorded in Real Volume 10, page 177 and amended in Real Volume 27,

page 733, Real Volume 50, page 327, Real Volume 50, page 340 and re-recorded in
Real 50, page 942, Real 165, page 578, and amended im Real 59, page 19 and further
amended by Corporate Volume 30, page 407 and in Real 96, page 855 and Real 97, page
937 and By-Laws as shown in Real Volume 27, page 733 and then amended in Real Volume
50, page 325, further amended by Real 189, page 222, Real 222, page 691, and REal
238, page 241 together with an undivided interest in the common elements, as set
forth Iin the aforsaid mentioned Declaration, said Unit being wmore particularly
described in the floor plans and architectural drawings of The Gables Condominium
as recorded in Map Book 9, pages 41 thru 44 and amended in Map Book 9, page 135,
Map Book 10, page 49 and further amended by Map Book 12, page 50 in the Probate
Office of Shelby County, Alabama.
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