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State of Alabama

Shelby County

THIS IS A FUTURE ADVANCE MORTGAGE

This indenture is made and entered into this 7th day of ~ July 19_89 by and between
DKM Enterpriges, Inc, - .

- , : (hereinafter called
“Mortgagor”, whether one or more) end National Bank of Commerce nl'!Birmingham. a national banking association (hereinafter called “Mortgages").
WHEREAS. DKM Enterprises, Inc. _
s (are) justly indebted to the Mortgagee in the amountof __Two Huridred Thirty Thousand and no/100-=————=-—-———
————— —————— dollars(s 230,000.00 )asevidenced by that certain promissory note dated — JULy 7, 1989

which beara interest as provided therein and which has a final maturity date of January 3, 1990
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Now, therefore, in consideration of the premisea arid to secure the payment of the debt evidenced by said note or notes and any and
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the
sggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively
called “Debt™ and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the
Mortgagee the follo‘wirﬁ described real eetate situated in -Sheib? County, Alabama (eaid veal estate being
hereinafter called “Real Eatate™): | '

Lot 4, according to the Survey of Heatherwood, lst Sector, as recorded in Map Boock 8 page
27 A & B, in the Office of the Judge of Probate of Shelby County, Alabama; being situated
in Shelby County, Alabama.

Together with all buildin matarialn,u:gfu&rmmt. fixtures and fittings of every kind or characler now owned or hereafter acquired by the
Borrower for the purpose of or used or in connection with ths improvements located or to be located in the Real Estate, whether such
materials, equigemant, fixtures and fittings are actually located on or adjacent to the Real Estate, and whether in storage or otherwi wharesoever
the same may be located. The personal p-artfv and fixtures to be conveyed and mortgaged shall includs, without limitation, all lJumber and
lumber products, bricks, stones and building blocks, sand and cement, roofing material, paint, doors, windows, hardwars, wires and wiring
plumbing and p]umhing fixtures, air conditi and heating e%ui ent and appliances, electrical and gas nquifmmt and appliances, pipes and
piping, ornamental an decorative fixtures, and in general all building ma and equipment of every kind and character used or useful in
connection with said improvements. .
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Tog:ther wilh &l the rights, privileges, tenements. appurtenances and fixtures sppertaining to the Rea) Estste, 81l of which shall be deemed
Real Estate end conveyed hy this mortgage. ' : .

To have and to hold the Real Estate unto the Hnrtp:nfee. ils successors and assi forever. The Mort covenanis with the Hort:tg theﬁ

the Mortgagor is lawfully seized in {ee simple of the Real Estate and has & good right to sell and convey | Estate as aforessid; that
Eatate is free of all encumbrances, except as otherwise set forth hérein, and the Mortgagor will warrant and forever defend the title to the Resl
Estate unto the Mortgagee, against the lawful claims of all persons. - -

This mortgage is subordinate to that certain innrtgng_e from

Lo
dated and recorded i ____Volume __.atpage in the Probate Office
of County, Alabama. : . o
The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Rea! Estate, if any, to disclose to the M the following
information: (1) the amount of indebtedness secured by such murﬂg:; {2} the agmunt of such mdebt.ecrne- that iz unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with to such mortgage or the indsbtadness
secured thereby; and (5) any other information regarding such mortgage or the indebtedneas secured t which the Mortgagee may request from

time to fime,

If this nmrtgag.o is subordinate to a prior mortgage, the Mnrtglfor expressly agrees that if default should be made in the %aymunt of principel.
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default, without notice to anyone, by payinsawhatavar amounta may be due under the terms of such prior nwrt&:ge 50 &8 to put the same in
standing; and any and sl payments s¢ mads, ther with interest thereon at the rate of B% per annum or highest rate then permitted by
law, whichever shall be lesa, shall be edded to the indebtednesa secured by this mortgage. Any such amount pﬂidﬂlﬂ‘ Mortgagee, with interest
thereon, shall be immediately due and ]Lq:.rahla; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Morigagee,
this morigage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

For the purpose of further securin themnuntnfﬂu Debt, the M r agrees to: {1) pay all taxes, assessmenta, and other liens taking priority
over thia mortgage (hereinafier join 'Lcn “Liens”), and if default in made in the payment of the Lisns, or any part thereol, the Mortgages, at its
ion, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companiss as may be satisfactory to the
ortgagee, against loss by fire, vandaliam, malicious mischief and other perils usually covered by a lire insurance policy with atandard extended
coverage endorsement, with losa, if ::Iy. payeble to the Mortgagee, as its interest may appear: such insurance to be in an amount sufficient to cover
the and the indebtedness secured by any prior mortgage. The original insurance policy and sl! replacements therefor, shall be delivered to and
held by the Mortgagee until the Debt is in full. The insurance poli muat'pro ide that it may not be cancelled without the insurer giving at
least fifteen deys gnor written notice of such cancellation to the Mortgagee at the following addreas: National Bank of Commerce of Birmingham,
P. 0. Box 106888, Birmingham, Alabama 35202, Attention: Loan Department. |

Bubject to the rights of the holder of tha prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
furl.hlg- security fﬂrnghtha payment of the Dehtﬂchandwa‘r:' policy of hazard insurance now or heresfter in effect which insures said improvements

or any thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not Limited to
all of the M gor's right, title and interest in and to an}g premiums paid on such hazard insurance, including ighta to return premiums. If the
Mortgegor {eils to keep the Resl Eatate insured as ifi

od abové then, at the election nfﬂmﬂnmgnnndwi ut notice to any m
Mo ee may declare the entire Debt due and payable and thia mortgage subject to foreclosure, and mortgage may be foreclosed ss

provided; and, regardless of whether the Mnﬂﬂm declares the entire Debt due and payable and this mortgage su to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the Real Eatate for its full insursble value {or for such lesser amount as the Mortgagee may wiah)

such risks of loes, for its own benefit, the proceeds from such insurance (lese the cost of collecting same), if collected, to be ted a the

or, st the election of the Mortgagee, such proceeds may be used in repairin nrre-mmtrucungﬂmunﬁvmhbﬂhdanthe Estate. A
amounts spent by the M gee [or insurance or for the payment of Liens shall become a debt due by Mortgagor and at once paysble, without
demand vpon or notice to Mortgagor, and shall be sacured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annuem or the highest rats then permitted by law, whichever shall be lesa.

Subject to the rights of the holder of the pri mortgage set forth ubove, if eny, the Morigagor hereby pledges and assignas to the Mortgagee as
further security for the payment of the Debt Lﬁe following rights, claimas, rents, profits, issues and revenues:

1, ull rents, profits, issues, and revenues of the Real Estate from time to time ing, whether under leases or tenancies now existing
or hereafier created, reserving to'the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, insves and revenuves;

2. all judgments, awards of damages and settlements hersafter made resulting from condemnation proceedings or the taking of the Real
Eatate, or any part thereof, under the power of eminent domain, or for any demage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to any righta appurténant thereto, including any awsrd for of grade of streets, and all

yments made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of power of eminent domain.

Mortgagee is hereby authorized on behalf of, and in the name of, the Morigagor to execute and deliver valid acquittances for, and
a frnm.lnjrmchiudmnmtlurlﬂrdl‘%aldoﬂgn:rmn:}lyﬂ:;plynﬂmhlumlmmmi?ad.urnnfpurtthmf.nﬂerthuplmt
of all the Mortgagee’s expenses, including court costa and a fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvementa locatad on the Real te.

The Mortgagor agrees to take mnftheﬂu]Elutamd-ﬂimwnvmhhuudthﬂmmﬁnﬂﬁmmmiturwmitmmm.
mdltulltimu!utnnuinummchm\rﬂnuﬁumngoodmndiﬁunuthaymwm.rmhhmmdturm,

Notwithstanding any other provision of this mor nrmmmmm@m:mm.ﬂtheﬂulmu,qunymw Of SNy
interest therein, is sold, conveyesd or transferved, wi unttheMoﬂ;qn'nprmrmttmmt,thahlgunmml_.lt:t:ﬂptinn.d&hﬂdt_ﬂl!eht
immediately due and paysble; and the Mortgagee may, in its sole discretion, requirs the payment of e higher rate o mtarutnnt.hat:‘nmd pai
portion of the Debt as & condition to not exercising such option to accelerate the . The gor agrees that the Morigagee may, i goe
desires, accelerate the Debt or eacalate the rate of interest payabls on the DPebt for the purpose of (1) obtaining a higher rate of interest on the

or {2) protecting the security of this mortgage.

Thammgnl:nzymthatmﬂehyurflﬂ_ur&ufthaﬂnrtgnmtouuréiiuny ion to declare the Dobt due and payable shall be desmed & waniver
of tha Mortgagee's t to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained iny this
ﬁ;ﬁngﬁ may be waived, altered or changed except by & written instriment signed by l.inortpgor and vigned on behalf of the Mortgages by ona of

Wwers. _ .
After default on the uruuuonpw.thunnﬁ;mmuﬂm.dummmmmwmuurormd
ppointmen AD
profits of the te, withpowertulmnndmntmlth:ﬂul te, with such other powers as may NOCOSSAYY.

this mortgage, shall titled to the t court, without notice to any party, of a receiver for the renis, issues and
S Hea) Estate, v ) "“"‘F::“ and wi A be deenved ece
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Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and mt and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and -

renewals) snd reimburses the gagee for sny amounts the Mortgagee has paid in payment of Liens, or insurance iums, and sums due under
any prior morigage, and intereat thereon, and fulfills all of its obligations under this mortgage, this von shall be null and void. But if: {1) any
warranty or representation made in this murtglg; is breached or proves false in any material respect; (2) delault is made in the dus ormance of any
covenant or a ent of the Mortgagor under this mortgage; (3) defdult is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the lutﬁurit of any provision of thia mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgagee
in the Real Estate gecomﬂ endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the Liens of mechanics and materialmen {(without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); {7} any law is passed imposing or authorizing the impoaition of specifie
tax upon this morigage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, ;rnty virtue
of which any tax, ben or assessment upon the Real Estate shall be chargeable against the owner of this morigage; (8) any of the stipulationa contsined
in this mortgage is declared invalid or inoperative by eny court of competent jurisdiction; (9) Mortgagor, or any of them () shall apply for or consent

to the appointment of a receiver, trustee or liguidator [ or of the Real Estate or of all or a au tantis| part of such Mortzagor's aseeta, (b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c} fail, or admit in writin‘nrun:h Mortgagor's inability ge ¥ to pay
such Mortgagor's debts as they come due, {d) make a general assigriment for the benefit of creditors, (e) file a petition or an answer seeking -

tion or an srrangement with creditore or taking advaniage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent
to, or default in answering, a petition filed againat such gagor in any bankrupicy, reorganization or insolvency proceedings; ot (10) an order for
relief or other judgment or decree shzll be entered by any court of competent jurildittl?n&:ﬂpm\ring a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more thsn one, or appointing a receiver, trustee or liquidator of any or of the Real Eatate or of all or
substantial part of the assets of any Mortgagor, then, upon the happening of any one or more of said eventa, at the option of the Mortgagee, the unpaid
balance of the Debt (which includea principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due morigages; and the Mortgagee shall be lut.hnmas to take possession of the
Heal Estate and, after Eiving at least twenty-one *$l notice of the {ime, place and terms of sale by publication once a week for three consecutive weeks
in some newspaper pudlished in the county in which the Real Estate in located, to sell the Real te in front of the courthouse door of said county,
at public outcry, to the highest hidder for cash, and to npplr the proceeds of said sale as follows: firet, to the expense of advertising, selling and
conveying the Real Estate and foreclosing this mortgage, including s reasonable attorney’s fees vided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attorney’s fees shall not exceed 15% of the unpaid after default ond referral to an at not &
salaried employee of the Mortgagee and no such attormey's fees ghall be collectible if the original principal amount or the original amount financed
does not emaeg $300); second, {o the payment of any amounts that have been spent, or that it may then be nacessary to ., in “5:' Ing i
premioms, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which incl principal and
accrued interest) whether the same shall or shall not have fully matured at the date of said sale, but no intereat shall he collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or ﬁ;n appearing of record to be the owner of the Rea) Eatate at the time of the sale.
after deducting the cost of amrt.nininﬁ:-hu ia such owner. The rt?:?or 2 that the may bid st any sals had under the terma of this
mortgage and mf_y purchase the Raal Eatate if the highest bidder therefor. At the foreclosure the Real Fatate may be offered for sale and sold as
a whole without first offering it in imy other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agreas to pay all costs, including reasonable attorney’s fees (not amadmﬁ 15% of the id Debt after a default and refarra) to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1978, and no such attormey’s foea
shell be collectible if the ori principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in dem or attempting to defend the priority of this mnw
nﬁaimt eny lien or encumbrance on the Real Estate, unlesa this mortgage is herein y made subject to any such lien or encumbrance; or
all coats incurred inthe foreclosure of this mortgage, either under M]:m'iuil'uar of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costa incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgsge.
The ﬂﬂurchmr &t any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of  sale hﬂ'e\mdg
th?;ha Hr:El! e t-::- the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to .

Plural or singular words used herein to designate the undersi od shall be construed to refer to the maker or makers of this mortgage, whether
ane or more natural persons, corporations, associstions, ipé or other entities. All covenants and agresments herein made by the undersigned
shall bind the heirs, personal representatives, successors and aamgnx of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee's fuccessors and asaigns. . |

The said indebtednens of $ 230,000.00 which is gecursd hereby is being admmd&rmndgnnutn agor in accordance
with a construction loan agreement of even-date herewith, the termsa of which agreement are incorporated as a part hereof, In the event of default in

the terma of said agreement, or any other contract or agreement hetween mortgagor and mertgagee, auch default shall be an event of default
entitling the mortgagee herein to forecloge this mortgage in accordance with the tsrma hereof.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument oo the dats first writtes above.

DKM ENTERPRISES, INC.

BY: :E::.Ei%;.‘?i#<i:-?gfmbaﬁg;. )
- - Sergie“Kampakis, it Sec-




Name: David W, Farr

" Address; _ National Bank of Commerce
P. 0. Box 10686

Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP - -

State of Alabama

County

1. the undersigned authority,  Notary Public, in and for said county in d.lld state, hereby certily that

-
[

whaose nema(s) an (general) {limited) - partner(s} of

a (n} ¥ ' (general) (limited)

partnership, and whose namels) is (are) signed to the foregoing instrumeht, and who is (are) known to me, acknowledged before me on this day that,

being informed of the contents of said instrument, (he) (she) (they), as such _ — partnen(s), and with full suthority,
execuied the same voluntarily for and es the act of eaid d partnership.

Given under my hand and official sea] this dayof . | - 19

<< AFFTX NOTARIALSEAL S
i My commission expires:

2 |

Corm S ' .
= ACKNOWLEDGMENT FOR INDIVIDUAL(S)
AW, ' |

State of Alabama
o
= County

I, the undervigned authority, in and for said county in said state, hereby certify that

whose name(s) is (are) ngned to the f uul:mmmt. and who is (are} known to

| me, acknowledged before me on this day that, being informed of the contents of said instrument, (he)sheXthey) executed the same voluntarily on
the day the same bears date. | |
Given under my hand and official sea] this day of ' ' 19
-t . AFFIX NOTARIAL SEAL STATE Q7 AL A SHELE ' :
‘ TCF F?Tlr‘f n* | “Notary Public
'-”HF”’-L—*” Wohooo " My commission expires: __
BIJUL 14 AMIO: L6 - U LDeedTax $
'f:_,:-*lf- . o ; ' - R o 2 Mtg Tﬂ!
State of Alabama | Y 2 Indexing Fee __iéé’
Jefferaon County - - TOTAL A
1, the undersigned authority, in and for said county in said etate, hereby dertify that ____Sergie KE@Pﬂkiﬂ
whose name ps . _Secretary ____of DKM Enterprises,
lnc, a corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me

on thig day that, being informed of the contents of said instrument {he) e) as m:h officer, and with full luthﬁrlt'f. executad the same voluntarily

for and as the act of aaxd corperation.

Given under my hand and official seal this ___7EN dayof J“]-Y ' 19 __89
AFFTX NOTARIAL SEAL -

o
)
— |
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