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MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on ...... Apr113

19...89. The gruntar is ... Janes. Robert Ellard. an. unoarried man. .
L"Burrower™). This Security Insty umenL is gnen 0. .E'.I.L'Et

LEERER |

Camercial !'brtga ratmn e er e ot which is organized a 'E;Ei's'iiiié
under the laws uf gtate -g? o and nhnqe H{idIES"a i3 200 -B é’u rl age
Parkway.,. #500.. Bﬂ.mnghﬁm AL 352{}9 "Lender"]

ﬂunﬂwm owes Lender the principal sum of .. JANE. mm 'ﬂiIRTY FIVE 'I!‘!QJM a&ND 00/100-___
. Dollars (1J.5. $..135,.000.00......). This debt is evidenced by Borrower’s note
dated the same {Iate as thlﬁ bLCHI‘It}' Instrument ("Note"}, which provides im monthly payments, with the full debt, if not
pald earhier, due and payable on , LMay.L L. 2019 This Security Instrument
secures to Iﬁndm (1) the lepayment ni’ the debt endt,m,ed hy Lhe Nule ml.h IﬂlEIth and all renewals, extengions and
modifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect Lhe security of this
Security Instrument; and {c) the performance of Hurmwer‘ﬁ; covenantls and agreements under this Securily Instrument and
the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender's successors and
ussigny, with power of sale, the following described properily located in ghelby County, Alabama:

Lot 97, according to Map of Chandalar Scuth, Second Sector, as recorded in Map
Book 6, Page 12, in the Probate Office of Shelby County, Alabama. LESS AND
EXCEPT that part sold in Deed Book 296, Page 364, in Probate Office, more
particularly described as follows: Begin at the most Northerly corner of said
Lot 97; thence in a Southeasterly direction along the Northeasterly line of
said Lot 97, a distance of 133.0 feet: thence 159 degrees 44 minutes right, in
a Westerly direction, a distance of 76.77 feet; thence 43 degrees 49 minutes 40
seconds right, in a Northwesterly direction, a distance of 66.52 feet to the
point of beginning.

Subiject to existing easements, restrictions, building set-~back lines, rights of
way, limitations, if any, of record.

This mortgage is being rerecorded to correct the city portion of the street address.

which has the address of ... 1926, ﬂharﬂaway Drive. .. et rr e on ey ,.“?E ) .
[Sireet] ' '
Alabama ....35124. .. ceirtmrosenmeenn L Property Address);
[313 Gﬂ'ﬁﬂ]

TOHAVE ANDTOHOLD this property unto L.ender and Lender’s successors :ind assigns, forever, together with all
the improvemenis now or hereafler erecled on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all ixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by thix Security Instrument. Al ol the foregoing is referred to in Lhis
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estite hereby conveyed and has the right Lo
morigage, grant and convey the Property and that Lthe Property s unencumbered, except for encumbrances of recerd,
Borrower warcvants and will defend generally the title Lo the Property against all clnims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform ED'-'(!'IHHI'IEH for national use and non-uniform covenants with
limiled variations by jurisdiction to constitute a uniform security Instrument covering real property.
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UNYREORM COVENANTS  Borrower and 1 ender covenant amf agree as lollows,

1. Payment of Principal and Intercal; Prepayment and Late Charges. Hwoower shall yrompily pny when due
Lthe principal ul‘ami intrreston the debt evidenced by the Note anib any prepayment and Lie charges due under the Note.

2. Funds for Taxes and Insurance. Subject to apphicable Liw o0 to a wiilten waiver by Lender, Borrower shall pay
to lender on the day monthly payments are due under the Note, until the Note is paid in (ull, & sum (*Funds®) equal to
one-twelfth ofF 7al vearly taxes and assessmenis which may atlain priorily over this SELuul;y Instrument; {b} yearly
leasehold paymu 15 or ground rents on the Proporty, if any; (c) yearly hnzdud insurance premiums; and (d)} yearly
mortgage insurance premiums, it any. Phese ilems wre called "escrow items, " Lender may estimate the Funds due on the
biisis of current daia and reasonable estimates of fulurv escrow items.

The Funds shall be held in an institution the deposils oriccounts of which ave insured or guaranteed by a federal or
state agency (ncluding Lender il Lender is such an institouon)  lender shall apply the Funds to pay the escrow ilems.
Lender muy not charge for holding and applying the Funds, analyzing the account or verifying the escrow ilems, unless
l.ender pays Borrower interest on the Funds and applicable taw permils Lender Lo make such a charge. A charge assessed
by Lender in connection with Borrewer’s entering into this Security Instrument W pay the cost of an independent Lax report-
ing servive shall not.be a charge f0r Lhe purposes of the preceding sentence. Borrower and Lender may agree in writing
that interest shallbe paid on the funds. Unless an agreement is made or applicable law requires interest Lo be paid, Lender
vhall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Berrower, without charge,
an annunal accounting of Lthe Funds showing credits and debits to the Funds and the pucpose for which each debit to the Fundds
ways made. The Funds are pledged as additional security for the sums secured by this Securily Insurument.

I the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior Lo
the due dales of the escrow items, shall exceed the amaunt required to pay the escrow items when due, the excess shall be,
al Borrowov's uption, erther promplly repatd W Borrower v ciedited (o Borrower un monthly payments of Funds, It the
amount of the Funils held by Lender is not sufficient to pay the escrow items when due, Borvower shall pay to Lender any
amount necessary to make up the deficiency in one or mure paymenis as required by Lendoer.

Lipon payment an full of all sums secured by this Security Instrument, Lender shall prompily refund to Borrower
uny Fumds held by Lender. ITunder paragraph 19 the Property is sotd or acquired by Lender, Lender shall apply, no later
than immedialely prior to the sale of the Property or its acquisition by Lender, and Funds held by Lender at the Lime of
applicatism as a credit against the sums secured by this Security Tnstrument.

3. Application of Paymenis. Unless applicable lyw provides otherwise, all pnyments received by 1ender under
paragraphs 1 and 2 shall be applied: hirst, to late chan ges duc under the Note; second, 10 prepayment charges due under the
Note, third, o amounts payable under pavagraph 2; fourth, w interest due; and Lst, W principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, lnes and impositions attributable to the
Properly which may altain priority over this Securily Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay Lthese obligutions in the manner provided 1 paragraph 2, o il nol pasd in thid manner Borrower shall
pay them on time directly to Lhe person owed payment Bovvower shall promptly furnish w Lender all notices el amounts
o be pand under this paragraph. IFf Borrower makes these payments diectly, Borrower shall promptly furnish to Lender

erelpls osidencing the payments

| Borrower shall promplly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees i writing to Lthe payment of the obligation secured by the fien 1n & manner aceeptable to Lender; {b) contests in good
taith the en by, or defends againsi enforcement of Lthe lien in. legal) proceedings which in the Lender's opinion operate Lo
prevent the enforcement ol the lien or forfeiture of any part of Lthe Pruperty; or {c) secures from Lhe holder of the lien an
agraement satisfaciory to Lender subordinaling the lien to this Security Instrument. If Lender determines that any pariof
the Properly ix subject to a lien which may atlain priority over this Security Instrument, Lender may give Borrower a
noLice 1dvnufymg the lien. Borvower shall satisly the lien or Lake one o1 more of Lhe .u:tmns set forth above within 10 days
of the giving of nolice

_ 5 Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected un the Property
msured ngainst loss by fire, hazarvds included within the term "extended coverage” and any ather hazards fur which Lender
rpguires insurance., Thiy insurance shall be maintained in the amounts and lor the periods that Lender requires. The
insurgnce carrier providing the insurance shall be chosen hy Bovrower subject to Lender's approval which shall not be
unreasonably withheld.

All msurance policies and renewals shall be acceplable 1o Lender and shall include a standard mortzage clause.
Laxmider shall have the right w hold the policies and renewals. I'Lender requires, Bervower shall promptly give to Lender
all receipts of pard premiums and renewal notices. In Lhe event of luss, Borvower shall give prompt notice to the insurance
carmer gnd Lender, Lender moay make proof of loss il nol made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of {the Properly damaged, if Lhe vestoration or repair is economically feasible innd Lender’s security is not lessened, If the
restoration or repaisr is not economically feasible or Lender’s securily would be lessened, the insurance proceeds shall be
applied tu the sums secured by this Securlty Instrument, whether or not then due, with any excess paid to Borrower, IT

- Bortowea abandoens the Property, or dues not answer within 30 diays a notice from Lender Lthat the insurance carrier has

vffered w settle a ckuim, then Lender may collect the insurance proceeds, Lender may vse the proceeds to repair or resiore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice 1s groven

Lnless Lender and Borrower otherwise agree in writing, any application of proceeds to principa] shall not extend or
postpone Lhe due date of the monthly payments referved w in paragraphs 1 and 2oy change the amount of the payments, IF
under paragraph 19 the Property is acquired by Lender, Burrower’s right w any inswriance policies and proceeds resuliing
from damage to the Property prior Lo the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrumeni immediately prioy to the acguisition, :

6. Preservalion and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Pronecty allow the Properly to deteriorate or commit waste, 1t (this Securily Instroment is on a leasehold,
Borrove:r shallcomply with the provigions of the lease and J Booeower sequires fee tilde to the Property, the leascehold and
fee Litle shull not merge unless Lender agrees Lo the mes ger in wiiting.

7. Proleclion of Lender's Rights in Lhe PProperLy; Merigage Insurance. 1f Borrower fiils to perform the
covenants and wheements contained in this Securily Instrament, o theae s a legal proceeding that may sigmificantly aflect
lender's rights 10 Lthe Property {(such as a proceeding in hankvoptey, prolivie, for condemnation or to enlforce laws or
regulations), thun Lender may do and pay for whatever is necessury W protect the value of the Property and Lender's rights
in the Properly. Jender’s actions may include paying any sums secwred by a Hen which has priorily over this Security
Enstrument, appraringin courl, paying reasonable atlorneys’ fees and entering on Lhe Property Lo make repairs, Although
Lender may Like action under this paragraph 7, Lendes dues not have Lo do so. |

Any amuunts disbursed by Lender under Llus paragraph 7 xhall become additional debt ol Borvower secured by Lhiy
Security Instrument. Unless Borrower and Lender agree Loother leems ofpa ymend, these amounts shatll bear interest from
the date of disbursement at the Notle rate and shall be payable, with interest, upan nolice lrom Lender to Bovrower
reqquesting payment.,
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i Lender. :equued murtgﬂge insurance as a condilion of making Lhe loan secured by this Security Instrument,
Borrower sHhil kﬂ tl‘;({bre'{hil.iﬂi J‘pjuued to maintain the mxurance in effect until such time us the requirement for the
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insurance terminates in acco with Borrower’s and Lender’s written agreement or applicable law,

8. Inspeclion. Lenderorits agent may make reasonable eniries upon and inspections of the Property. Lender
shall give Boridower notice al Lhe time of or prior W an inspection specilying reasonable cause for the ingpection.

9. Condemnation. The proceeds of any award ¢r claim for damages, direct or consequential, in connection with
any condemnalion or olher taking of any part of the Property, or {or conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender,

In the event of a total taking of the Property. the procesds shall be applied to lha sums secured by this Security
Instrument, whether or not then due, with any excess paid  Buirower. In the exent of a partial Laking of the Property,
unless Borrower and Lender other wise agree 1n writing, the sums secured by this Security Instrument shall be reduced by
the umount of the proceads multiplied by the following fiacton: a) the total amount of the sums secured immediately
befote the tuking, divided by (b) the fair market value of the Propecty immediatlely hefore the taking. Any balance chall e
paid W Borrower,

If the Property is abandened by Borrower, or if, afier notice by Lender 10 Bmiawe: that the condemnor ofiers Lo
make an award or settle aclaim fordamages, Borrower lails o respond wo Lender within 30 days after thedale ithe notice is
given, Lender s authurized Lo collect and apply thue proveeds, atits optivn, either to vestoration or repair of the Property or
to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred Lo in paragraphs 1 and 2 or change the amount of such payments.

10. DBorrower Nol Released; Forbearance By Lender Not a Waiver. Extension of the time for payment er
modification of umortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest ol Borrower shull notoperate to release the liability of the original Borrower or Borrower's successors in interest.
Lender shall not be required to rommence proceedings agamst any successor in intervest or refuse to extend time for
paymentorother wise modify amortization of the sums secuved by this Security Instrument by veason of any demand made
by the original Borrower or Borrower’s guccessors in inferest  Any torhearance by 1 ender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or 1emedy.

11. Successors and Assigns Bound; Joini and Several Liability; Co-sigoners. The covenants and agreements of
this Securily lastrument shall bind and benefit Lhe succossors and assigns of Lender and Borrower, subject to the provisions
of paragruph 17. Borrower’s covenants and agreements shall he joint and several. Any Borrower who co-signs this Security
Ingtrument bui does not execute the Note: (a) is co-signing this Security Instrument only Lo mortgage, grant and convey
that Borrewer s imrerestin the Property under the terms of thes Security Instrument; (b) is nol personally obligated to pay
the sums secured by this Security Instrument; and (¢) agrees that Lender and any other Burrower may agree to extend,
moedify, forbear oo make any accommodations with regard to the terms of this Security Instrument or the Note without

% that Borrower's Consenl, N
12. Lean Charges. If the loan secured by this Securiy Instrument is subjecl 1o a law which sets maximum loan
charges, and that'law is finally, interpheted 5o that the inlerest or other loan charges collected or to be collected in
g connection wilth the luan exceed the permitted limits, then: () any such loan charge shall be reduced by the amount
* necessary Lo reduce the chavgre to the permitted limit: and (b} any sums already collected from Borrowoer which exceeded
permitted limits will be refunded to-Borrower, Lender may choese tn make this refund by reducing the principal owed
underthe Note or by making a direct payment to Borrower i refund reduces principal, the reduction will be treated as a
g partial prepaymeny without any prepayment charge under the Nole.
13  legslation Affecting Lender’'s Righls, [f endctment or expiration of ﬂpplu able laws hias the efect of
é rendering any provision of Lhe Note of this Security Instrument unenforceable according to its terms, Lender, alils optlion,
© &y may require immadiate payment in ful) of atl sums secured by this Security [nsirument and may invoke any remedies
permitted by paragraph 19, If Lender exercises this option, Lender shall tuke the steps specified in the second parngraph of
paragraph 17, |

14, Notices. Any notice to Borrower provided fof in this Security Instrument shall be given by delivering iLor by
mailing it by lirst class mail unless applicable law requires use of another method. The notice shall be directed 1o the
Property Address or any other address Borrewer designates by notice w Lender. Any notice w Lender shall be given by
firsiclass mail to L.ender’s address stated herein or any othet address Lender designates by nolice 1o Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided

~in this pavagraph,

- 15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiclion in which the Property is located. In the eveni thut any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall npt aflect other provisions of this Security Instrument or the Note
which can be given effect withoul the conflicting pruvision. Tou this end the provisions of Lhis Security Instruament and the
Note are declared Lo be severable,

16. Borrower's Copy. Bowmrower shall be given one conformed copy of the Note and of this Security Instrument,

17. Transler of the Property or & Beneflicial interest in Borrower, If all or any part of the Property or any
interest inilis solid or transfurred (or if abeneficial interesiin Borvoweris sold or Leansflerved and Borrewer is not a natural
person} without Lender's prior written consent, lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, thix option shall not be exercised by Lender il exercise is prohibited by
federal law as of the date of Lhis Security Instrument. |

[flender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a period
of notfess than 30 days from the date the notice iy deliverad or mailed within which Borrower must pay all sums secured by
this Security Instrument. IfBorrower fails to pay these sums prioy w the expiration of this peviod, Lender may invoke any
ramedies permitied by this Security Instrument withouot further natice or demand on Burrower.

18. Borrower's Right to Reinstale. I Borrower meets cerlain conditions, Borrower shall have the vight o have
enforcement ofthis Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuani o any power of seal contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions ave that Borrower:
(a)} pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred; (b) cures any default of any pther covenants or agreements; {c) pays all expenses incurred in enforcing this
Security [nstrument, including, but not limited to, reasonable atiorneys' fees; and (4) takes such action as Lender may
reasonably required to assure that the lien of this Securily Instrument, Lender’s rights in the Property and Borrower's
obligation o pay the sums secured by this Security Instrument <hall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the ebligations secured heveby shall remain Rully effactive as if no acceleration had
vceurred. However, this right to reinsiate shall not apply in the case of acceleration under paragraphs 13 or 17,
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NON-UNIFORM COVENANTS. Borrower und Lendes further covenant and agree as follows:

19. Acceleration; Remedies. Lender shall give notice to Borrower prior Lo acceleration following Borrower's
breach ufany covenant or agreement in this Security Instrument (but not prior o acoeteration under paragraphs 13 and 17
unless applicable law provides otherwise). The notice shall spucify: (a) the default; (b) the action required to cure the
defanlt; {c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and {d) that failure to cure the default on or before the dute specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of ithe Froperty, The notice shall further inferm Borrower of the right w0
reinsiate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by ihis Security Instrument without further
demand and may invoke the power of sak: and any other remedies permitted by applicable law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but noi limited to,
reasonable attarney’s fees and costs of title evidence.

If Lender invokes the power of sale, Lender shadl give a oopy of a notice o Bormower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
She.lby County, Alabama, and thereupon shall sell the Property to the highest bidderat public
auction at the front door of the gounty Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or its designee may purchase the Properiy al any sale. Bommrower covenants and agrees
that the proceeds of the sale shall be apphied in the following ordes; (a) to all expenses of the sale, including, bui not limited
to, reasonable attorneys’ fees; (b) o al) sums secured by this Sccurity Instrument; and {c) any excess to the person or
persons legally entitled to it.

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Property and o collect Lhe rents of Lhe Property including those past due, Any rents collecied by Lender or the receiver
shall be applied firsi to payment of the costs of management of the Property and cotlection of rents, including, but not

limited to, receiver's fees, premiums on receiver's bonds and reasonable atlorneys' fees, and then to the sums secured by
this Security Instrument.

2]. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

22, Waivers Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

Z3. Riders to this Security Instrument. If one or more riders are sxecuted by Borrower and recorded together with
this Securily Instrument, the covenants and agreements ofeach such rider shail be incorporated into and shall amend and
supplement Lhe covenants and agreements of this Security Instrument as if the rider{s) weire a pari of this Security
Instrument. [Check applicable box{es)]

Adjustable Rate Rider Condomintum Rider 2-4 Family Rider
Graduated Payment Rider Planned tInit Development Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and Agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) by Borrower and recorded with it.

Wiltnesses:
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STATE OF ALABAMA | BIJUL 10 &M 8: 42
COUNTY OF JEFFERSON T S
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I, Frank K. Bynum, a Notary Public in and for said County, in said State,
hereby certify that James Robert Ellard, an unmarried man whose name he signed
to the foregoing conveyance, and who is known to me, acknowledged before me_on
this day, that, being informed of the contents of the conveyance, he executed ™
the same voluntarily on the day the same bears date. | R

Given under my hand and official seal this E@Z‘ij?ri;'
. ‘.

" | Frank K. Bynhum,
My Cammission Expires: 'Novémber 20, 1992 |

THIS INSTRUMENT PREPARED BY: Frank K. Bynum | |
2100 SouthBridge Parkway #650

4, SHELAY CU. Birmingham, AL 35209
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