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The State of Alabama } 1

SHELRY County.
THIS INDENTURE, made and entered ioto this 22nd day of June, 1989
by and between J. ELLIOTT CORP.

parties of the first part, herelnafter referred to as mortgagor, and
AMSOUTH MORTGAGE COMPANY, INC.

party of the second pert, hereinafter referrod to a4 mortgagoee, )
Witnenaeth:

WHEREAS, the said Mortgagor, J. Elliott Corp.

justly indebted to the party of the second part in tha principal sum of ’HIHETY—HIHE THDUSAHD FOUR HUNDRED
FIFTY AND NO/100 ($99,450,00) DOLLARS =
as svidenced by note bearing even dateé herewith, paysble ws follows:

ON DEMAND

On demand, bearing interest as provided in sald note. (This fs &« FUTURE ADVANCE MORTGAGE, and the asid

$ 99,450.00 indebtedness shall be advanced by mortgagee to mortgagor in sccordance with a construction loan
agreement of even date herewith, the terms of which agreement are made a part of this moruqe.) In addition to the said
$ 99 ¥%0.00 principal amount with interest, this mnrtsqi shall also securs any and all other sdditiona! indabted-
neas now or hereafter owing by mortgagor t0 mortgagee,

NOW, THEREFORE, the parties of the first part, in considerstion of the premises, and to secure the payment of said indebted-
pess and the compliance with all the stipulations herein contsined, heve bargsined and sold, and do hereby grant, bargain, sell, allen,
and convey unto the party of the second part, fts successors and assigns, the following described real estate, lying and being situated
in the own of Pelham _County of...._Shelby , State of Alabama, to-wil;

Lot 12, according to the Resurvey of Lots 12 and 13, Mallard Pointe, as recorded in

Map Bock 13 page 75 in the Office of the Judge of Probate ¢of Shelby County, Alabama;
being situated in Shelby County, Alabkama. ‘

SUBJECT TO easements and restrictions of record.

The proceeds; of this loan haye hieen applied to the. puxchage 'fgice. of the property
describhed herein, conyveyed to mortgagor simultaneougly hexewith.

i

TOGETHER WITH all bullding materials, equipment, fixtures and fittings of every kind or character now owned or bereafier
acquired by the mortgagor for the purpose of or nsed or useful in connection with the Improvements locaied or to be located on
the hereinabove described real estate, whether such materinls, equipment, fixtures and fittings are actually located on. or adijacent
10 sald real estate or not, and whether in storage or otherwisze, wheresoever the same may be Jocated. The personal prnperty herein
conveyed and mortgaged shall include, without limitation, sll lumber and lumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and plumbing
fixtures, air-conditioning and heating equipment and appliances, electrical and gas equipment and applinnces, pipes and piping,

ormamental and decorative fixtures, and In general all building mueriat and equipment of every kind and character or useful
ih conoection with said improvements,
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Together with all the rights, vileges, tenements, and a ances thereunto belon or in any wise a g, including screen
windows and doors, gas, “Hn;:i electne and other heatin pmtﬁg and mnki:gﬂ L pum. elevators, joa boxes, plumbing mﬁ other
fuxtures appertaining to the said premises, all of which :ﬁall deemed realty conveyed by this mortgage.

TO HAVE AND TO HOLD the szid premises, snd every part thereof, unto the mortgagee, its successors and assigns forever.
And the undersiﬁned covenant with the mnrttsigu that the undersigned are lawfully seized fn?ue simple of said preicses wied nave a
goed right to sell and convey the same as sforesaid: that the said emises are free of all incumbrances and the undersigned will war-

ul:;;t and forever defend the Hile to the same unto the mortgagee, its successors and assigns, against the lawfu) claims of all persons
WHOIMIOeVer, '

And for the purpose of further securing the pavment of said indebtedness, the undersigned hereby a to pay all taxes, assess-
ments, or other liens taking priority over thlu nmﬂ;q:. when imposed legally w nunid pf:milu mcf llglm d:ﬁ‘ult be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay lﬁr same; and to secure said indebtedness first
sbove named, and every portion thereof, the undersigned agree to keep said property continucusly insusred in such manner and in such

companies as may be satisfactory to the mortgagee, for at least §._ 99,450,00 against Joss by fire and §...29,420,00 .
against loss by tornado, with loss, if any, payable to said mortgagee, as its interest may appear, and if the undersigned fail to keep
said property insured as above :peciﬂec{ tmn the mortgagee may, at its option, insure sa ope:z" for jts insurable value against
loss by tire and tormado, for s own benefil, the proceeds from such Insurance, if collected to be credited on the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or reconstructing the
premises; all amounts 3o expended by sald mortgagee for insurance, or for the payment of taxes, asseiqments, or I:IJ’ other prior iicn.l.
shall become a debt due and at once payable, without demand upon or notice to any person, to said mortgagee, additional to the in-
debtedness hereby specially secured, I.I'LJ shall be secured by the lien of this mortgage, and shall bear interest from date of payment
by said mortgagee, and st the election of the mortgagee, and without notice to any Permn. the mortgagee may declare the entire in-
i:lnel:fr:edm.-u v.;;:‘é.r by this mortgage due and payable, and this mortgage subject to foreciosure, and same may be foreclosed, as here-
after pro

The undersigned agres to take good care of the premise.:: sbove described, and pot to commit or permit any waste thereon, and to
keep the same repaired, and at all times to maintain the same in as good condition as they now are, reascnable wear and tear alone
excepted.

The undersigned agree that no delay or failure of the mortgages to exercise any option to declare the maturity of any debt secured
by this mortgage, shall g taken or deemed a5 8 waiver of its sight to exercise such option, or to declare such forfeiture, either as to
any past or present defsult, and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or
changed except as evidenced in writing, signed by tbe undersigned, and by the mortgagee, by an officer I.E:nof

After any default on the part of the mortgagor the mortgagee shall, upon bill filed or other legal proceedings being com-
menced for tg: foreclosure of this mortgage, be entitled, as a matter of right, to the appointment by any competent court or

without notice to any cgn.rm of a receiver of the rents, issues and profits of said premises, which power to lease and control the
premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgager pays said note and any renewals or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said murtga?u for any amount it may have expended in payment of tazes and
insurance or other liens, and interest thereon, and shall do and perform all other scts and gs herein agreed to be done, this con-
veyance to be null and void; but should default be made in the payment of any sum expended by the said mortgagee under the
suthority of any of the provisions of this mortgege, or should mig indebtedness hereby secured, and any renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in sajd property be-
come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger debt hereby secured,
or should nnlv‘ law, either Federal or State, be passed imposing or authorizing the imposition of any :pedilc tax upon this morigage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal o interest secured by this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable ugainst the owner of sald
mortgage, or should at any time any of the stipulations contained in  this moﬂange be declared invalid or tive by any court ||
of competent jurisdiction, then, in any one of said events, the whole of the indebtedness hercby secured, or any portion or gart of
same as may not at said date have been paid, with interest thereon, shall st once become due and pl}'lbie at the option of said mort-

agee, and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in cate of past due mortgages; and

e mortgagee shall ge suthorized to take possession of the premises her-.:lhgv conveyed, and after giving twenty-one days notice
&uhﬁcatinn once @ week for three consecutive weeks, of the time, place and terms of sale, by publication in some nemElapar publish |

the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said pro

is located, at public outery, to the highest bidder for cash, and apply the proceeds of said sale: First, to the expense of advertising, |
selling and mnw:ﬁ:g. mcfudin; a reasonable attorney’s fes; secon , to the paymnent of any amounts thet may bave been a:'ﬁend '
or that may then be necessary to expend, in paying insurance, tares and other incumbrances, with interest thereon; third, to the pay-
ment in f'uﬁ of the principal indebtedness and interest thereon, whether the same shall or shall not hava fully matured at the date of
said sale; but no interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be tumed over to the mort-

gagor.

And the undersigned further agree that sald mortgagee, its successors, or n:id;n:, may bid st any sale had under the terms of this
mortgige, and purchase sald property, if the highest hidger therefor; and the u ani;‘nej’ further » to pay a reasonable attorneys
fee to said mortgagee, fts successors or assigns, for the foreclosure of this mort age, either under power of sale contained hereio,
or by virtue of 513 decree of any court of competent jurisdiction, said fes to a part of the debt hereby secured, and the pur-
cheser at any such sale shall be under no ohligation to see to the proper application of the purchase money.

In the event of » sale hereunder, the mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned s good and sufficlent deed to the property sold.

The undersigned ncrua thet the debt hereby secured shall st oncs bacome due and payable and this mortgage subject to fore-
closure as herein provided, st the option of the holder hereof, when and if any statement of lien {5 filled under the statutes of
bama relating to liens of mechanics and materialmen, without regard to form awnd contents of such statement, and without re-
gard to the existence or nop-existence of the debt, or any part thereof, or of the Lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or a corporation; and all covenants and agreements herein m
by the undersigned shall bind the heirs, personal represertatives, successors and assigns of the und:risnod. and every option, right
and privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successors assigns.

sook 24D er 31

The sald indebtedness of $ 99,450,00. which is secured hereby js being sdvanced by mortgagee 10 morigagor Io
accordance with a construction Joan agreement of even date herewith, the terms of which agreement are incorporated as a part
bereol. In the event of default ip the terms of said agreement, or any other contract or agrecmenl betwesn mongagor snd mort-
gagee, such default shall be an event of default eniitling the morigagee herein to foreclose this mongage in accordance with the terms ﬂ
hereof,
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IN WITNESS WHEREQCF,
J. Elliott Corp. . a corporation, bas hereunto set its signature by
James W, Elliott its President, who is duly suthorized, and bas caused the same 10 be aticsted by Its Secretary
on this . 22nd__ dayof —June. . 19 82 __

J. ELLIOTT CORP,
(corporai¢ DAIS) . I -

By
James W. Elliott I President

Attest:

Secretary

IN TESTIMONY WHEREOT, the undersigned have hereunto set their hands and seals, on this the day and year first wbove
written.

Witnesics:

(Seal)
(Seal)
(Seal}
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STATE OF ALABAMA,
COUNTY. I the undersigned suthority, in and for sasd County, in said State, bereby certify that
hose names i to the forsgoing eysnce, and who are known to me, acknowledged before me oo this day that, being in-
Mnim.f-:n::'nnt:dufthcwmmhdthmwhnhﬁhmtludlrthtmhuldlh. _
Clven under my hend and official seal, thh

Notary Public.

T

STATE OF ALABAMA, - | | |
COUNTY, 1 the undensigned suthority, in and for said County, in said Stats, hereby certify that
on this day came before me the within named f

known to me to be the wife of the within named ~f he
ha, bei aminad t from the husband touchin huﬂmmhtbnwﬂhhwhdﬂ*“'
:ﬂgad the same of her own ;r;nd if and acdord, without fear, mn:tninu or threats on the pest of the bus

In Witness Whereof, I have hereunto set my hand and officisl seal, this

m-hbllc.
mrerev . - e — s e et ————————

STATE OF ALABAMA,

COUNTY. 1, the undersignad authority, in and for said County, in said State, hereby centify that
on this day came befors me the within named

kn to to be the wife of within named j
wl'?:nbeln:i:nmhad upun::mhh: from the husband touching ber signature to the withis WMM that she
signed the same of her own free and sccord, without fear, constraints or threats on the part of the bus

In Witness Whereef, T have hersunto set my hand and official seal, this

" Notary Publc.

STATE OF ALABAMA, '
COUNTY. Lﬂnundmipndmtbuﬂtr,hmdfwuﬁm.hnﬂmw“ﬂfr&n
fo in and who Is known to scknowled before me on this day that, being -
B e o the oo on P e exocuted the same voluntarlly on B o i same bears date.
Civen under my hand and official seal, this

STATE OF ALABAMA,

J
SHELBY COUNTY. I, the undemsigned suthority, in and for seid County, in said State, bareby certify that
| James W, Ellfiott
whose name as Presideat of the J. Elliott Corp.

lmrpanﬂnn.hﬂ:nodmthnforugoingmm.mdwhnhkmhmncbnﬂeﬂndhﬂuuﬂmthhdwmt.hh;h-.

furmadnfthumntunhnfthnmnmh,umn‘hnfﬂnﬂ,lnd\ﬁthfullmﬂwrlty,mtdthnmvnhnnrﬂrhndnthi
act of said corporation.

Given under my hand and official seal, this 22nd day of
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