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CREDITMASTER ADJUSTABLE RATE LINE OF CREDIT MORTGAGE

NOTICE: THIS ADJUSTASLE RATE MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM MONTHLY PAYMENTS AND iN-
CREASED FINANGE CHARGES. DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT N LOWER MINIMUM MONTHLY PAYMENTS.

This is a lulure advance mortgage and the proceeds ol the open-end credil plan secured Dy this Mortgage will be advanced by the Morigagea under 1he lerms
of the credil agreement between the Mongagee and the Borrower named herain.

STATE OF ALABAMA
COUNTY OF __Shelby

This indenture is made and entered into this_ 8t day of June 1989 by and between
David J. Damato and wife, Elizabeth F. Damato

{hereinaiter calied the “Mongagor,” whether one of more) and ALTUS BANK, A Federal Savings Bank (hereinalter called the *'Martgagee™).

RECITALS

A The Secuted Lins of Credit. David J. Damato and wife, Elizabeth F. Damato
{hereinafter called the "Borrower,” whethar one or more), is nOw O may become in the futre justly indebted lo the Mactgagee in the maximum principal amount Of

Fif tEEn ThﬂllEﬂﬂd ﬂ.‘ﬂd HO‘K 100 -------- Dollars {s 15 1000 . 0{} 1{“-.@ weredit Lirn““]
pursuant to a cedtain open-end line of credit asiablished by the Mortgagee for the Borrower, under an agreamant entlthed “a1 TUS BANK Creditmasler Apresmant,”
executed by the Borrower in favor of the Mortgagee and dated June . 1989 {he "Croditmaatar Agreement”).

The Creditmaster Agreement provides for an open-end line of credil pursuant (0 which the Borrower may borrow and repay, and rebarrow and repay, amourts from
the Mortgagee up to a maximum principal amount at any one time outstanding not exceeding the credit fimit. The real estate described in this Morigage as secuwing
such open-gnd line of credit is resigential proparty.

A. Rate and Paymen! Changes. The Crecitmasler Agreement provides for finance charges to be computed on the unpaid balance outstanding from tene 10

ima under the Creditmaster Agreement at an adjusiable annual percentage rate. The annual percentage rate may be increased or dgecreased each billing cycle,
according to the provisions stated in ihe Creditmaster Agreemen.

AGRE HTH;

NOW, THEREFORE, in consideration of these premises, and 10 secura the payment of {a} af advances heretolore or from lime to ime hareafter made by the
Mortgagee fo the Borrower under the Creditmaster Agreément, or any axtension o renewal thereol, up lo a maximum principal amount al any one M outstanding
not exceeding the Credit Limit; {b) all finance charges payable from time 10 time on said advances, of any part thereol; (c) all other charges, costs and axpensas row
or hereatier awing by the Borrower to the Mortgages pursuan! o the Creditmaster Agreement, Or any axiansion or renewal hereof; (d) ak other indebtedness, obliga-
tions and liabilities now or hereafter owing by the Borrower to the Mortgagee under the Creditmaster Agreement, or any exlension or renewal thereof, and {e) all ad-

vances by the Marigagee under the terms of this Mortgage (Ihe aggregale amount of all such tems described in (a) through (e} above hereinafter colieclively refarred

to as "Debts") and the compliance with all the stipulations herain contained. the Mortgagor does hersby grant, bargain, sell and convay unto the Morlgagee the folow-

ing described real estate, situtated in She lby County, Alabama
(said real estate Deing hereinafter calied the “Heal Estate”):

Lot 12, Block 9, according to the Survey of Kerry Downs, as recorded in Map Book 5, Pages
135. and 136 in the Probate Office of Shelby County, Alabama.

aook 242 mee §98

" gublectte: Mortgage f£rom David J. Damato and wife, Elizabeth F. Damato, to Altus Bank, A

Federal Savings Bank, dated July 15, 1987, in the amount of $92,000,00, filed .for record
on July 28, 1987, recorded in Real Book 142, Page 682 and transferred and asgigned to
South Trust Mortgage Corporation, in Real Book 203, Page 875, in the Office of the Judge
of Probate of Shelby County, Alabama. .

which has 1ha address of (Street) 3317 Shetland Trace ' City) ___Birmingham
Alabama, _32242 Zio Code) (hereinafter called the “Property Address”).

TO HAVE AND TO HOLD such property unte Lender and Lander's successors and assigns, farever, logether with all ine mprovements now or hereafter erecled
on the property, and all easements, rights, appurtenances and rents, akt of which shail be deemed o be and reman a part of Ihe property covered by this Morigage,
and all of the foregoing, together with said property {or the leasehold estate i this Morigage s on a leasehcld} are hereinafter referred to as the "Property.”

Bommower covenants thal Bomower is lawfully seised of the estate hereby veyed and has the right to mortgage, grant and convey the property, and that the
property ts unencumbered, except for encumbrances as may specifically be higreinabove folowing the description of the property. Borrower covenants thal
Boower warrants and will defend generally the title to the Property against all s and demands, subiect to the encumbrances set lorth hereinabove.
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1. Paymeni of Obligatlons. Borrower shall pay promptily every month the uhliqaﬁﬁhs Incurred under the Creditmasiar AQgreement.

2. Prior Mortgages and Desds of Trusl, Charges; Lians. Borrower shal perform all of Borrower's cbhigations under any mortgage, deed of trust or other
security agreemant with a lien which has prionty over this Mortgage, including Borrower's covenan's to make payments when due.

3. Application of Paymenis. Unless applicable law provides otherwise, ab payments received by Lender under the Creditmaster Agresmeni and paragraph 1
herecf shall be applied by Lender according fo the terma contained in the Creditmaster Agreament.

4. Charges; Liens. Borrower shall pay all taxes, assessments, and other charges, fines and impositions attributable to the Property which r:‘y atiain & priority
reof.

over this Securily instrument and leasehold paymenits of ground rents, it any, by Borrower making payment, when dus, directly to the payes the Borrower shall
promplly furnish to lender all notices of amounts due under this paragraph. In the event Borrower shall make payment directty, Borrower shall promplly furnish 19
Lender receipts evidencing such payments. Borrower shall promptly discharge any lien which has priority aver this Security knstrument, however, Bacrawer shall not
be required to discharge any such lien so long as Borrower (a) shall agree in writing to the payment of the obligation secusred by such ken in a mannar acceplable to
Lender, {b] shall in good faith contest such lien by, of deferd against enforcement of such lien in, legal proceadings which in the opinion of the Lander operate 10 pre-

venl the enforcement of the lien or forfeiture of the Property or any part thereof; or (¢) shall secwre from the holder of such fien an agreement in a form satistactory 1O
Lender subordinating such lien 1o 3his Security Instrument.

5. Hazard Insurance. Bormower shall keap the improvements now existing or hereafter erected on the Property insured againsl loss by fire, loss by hazards in-
cluded within the term “extended coverage,” and loss by such other hazards as Lender may identify and in such amounts and for such periods as Lender may requwe,
Frcuided, ttr:uat ¢ ander shall not require 1hat the amcunt of such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage and any
ien prior thereto.

The insurance carrier providing the insurance shall be chosen by Borrower subject io approval by Lender; provided, that such approval shek not be unreasonably
withheld. Al premiums on insurance policies shall be paid by Bormower making payments, when dus, directly to the insuranca carrier or by making payrments 10 a pnor
ienholder to be held in escrow to make paymeni (o Insurance carrier on behall of Borrgwer when due.

All insurance policies and renewals thereol shall be in a form acceptabie to Lender and shah include a standard morigage clausa in favor of and in a form accep-
tahle to Lender. Lender shall have the right o hold the policies and renewals thereof, ard Borrower shall promptly furnish 1o Lender al renews notices and all recaipts
gt paid premiums. In the event of loss, Borrowet shall give prompt notice to the insurance carrier and Lendes. Lender may make proal of loga d not cnade prompliiy by

Qrrower,

Unless Lendes and Borrower otherwise agrea In writing, insurance proceeds shalk be applied to resloration of repair of the Properly damaged, provided such
restoration or repair is economically feasibie and the secuity of this Morigage is nol thereby impaired. Il such restoration o rapair s not economically feasible, or if the
security of this Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Morigage, with the excess, it any, paid to Barrower.
It the Property is abandoned by Borrower, or if Bormower tails to respond to Lender within 30 days from ihe dale notice is maked by Lender to Borrower thal the in-
surance carrier olers 10 sefile a claim [Or Insurance benefits, Lender is aulhorized to colect and apply tha insurance proceeda al 1 ender’s option eithar to restoration
or repair of tha Property or to the sums secured by this Motigage. '

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds fo account balance shall not change the amount of such ronirmum

2 nayments. i under paragraph 18 hereof the Property 18 acquired by Lender, aF right, lide ard interest of Borower n and to any insurence policies and in and to tha
a-nroceeds ihereof resulting from damage 10 the Property prior to the sale or acquisibion shall pass to Lender 1o the extent of the sums secured by this Mortgage im-
Nmediately prior to such sale or acquisition.

'trtand shall not comenit waste or permil impairment of daterioration cf the Proparty, an

e GoCuments. If a condominium ar planned unit development rider is executed by Bor

& Praservation and Maintenance of Property; Lea saholds: Condominluma; P

his Morlgage is on a unit in @ condominium o a planned unit development, Borr

creating or governing the condominium or planned unit development, the by-laws |

r afid recorded together with this Monrge ihe covenants and agreements of
8

Ssuch ridar shall ba incorporated into and shall amend and supplemant the covenants and agreements of this Morigage a8 the rides were a part hereot.
a 7. Protection of Lendesr's Securily. |f Bomrower fails 1o perform the covenanta andl agreements contained in this Mortgage, or if any action o proceeding I8

commenced which materially aftects Lander's interest i the Property, including, but not Smited to, eminent domain, insolvency, code enforcement, of arrangements
or peoceedings involving a bankrupt of decedent, then Lender, at Lender’s option, upon notice 1o Borrower, may make such appearances, dhisburse such sums and
take such action as is necessary to protect Lender's interest, including, but not limited to, disbursement of reasonable atformey’s fees and enlry upon the Froperty Lo
make repairs. if Lender required mortgage insurance as a condition of extending the credit secured by this Mortgage, Borrower shall pay the premiums required to
maintain such insurance in eHect until such time as the requirement for such insurance terminales in accordance with Bormower's and Lender's written agreament or

8. Inspection. Lender may make Or cause io be made reasonable entries upon and inspactions of the Propeny, provided that Lender shall give Bomower
notice prior to any such inspection specifying reasonable cause therefor related to Lender's interest in the Property.

9. Condamnailon. The proceeds of any eward of clakn or damages, direct of consequentia, in connection with any condemnation or other taking of the FPro-
perty, or part thereo!, or for conveyance i hew of condemnation, are hereby assigned and shall be paid lo Leander.

In the event of a total taking of the Property, the proceads shall be applied to the Sums secured by this Mortigage, with the excess, it arty, paid to Borrower. i the
evant of a partial 1aking of the Property, unless Borrower and Lander otherwise agree in writing, there shall be apphed %o the sums secured by this Morigage such pro-
portion of the proceeds as is equal 10 that proportion which the amoun of the sums secured by this Mortgage immediately pror to the date of taking bears to the fair
market value of the Property immediately prior to the date of taking, with the balance of the proceeds paid (0 Bormower.

If the Property is abandoned by Borrowaer, of it, alter notice by Lender to Borrowar that the condemner offers to make an award of seltta a claim for damages, Bor-
rower lails fo respend to Lender within 30 days after the data such notice is maited, Lender is authorized 1o cobect and apply the proceeds, at Lender’s oplion, either
io restoration ar repair of the Property or 1c the sums secured by this Morigage.

Unless Lender and Borrower olherwise agree in writing, any such application of proceeds o principal shad not extend or postpone the due date of the monthly in-
stallments referred to in paragraph 1 hereo! or change the amount ot such instadments.

10. Borrower Not Released. Extensicn of the time for payment of the sums secured by this Morigage granted by Lender lo any SUCGessor in interest of Bor-
rower shalt not operate 1o release, in any mannaer, the liability of the original Bomower and Borrower's successors in interest. Lender shalt not be required to
commence proceedings against such successor or refuse to extend time for payment of the sums secured by this Mortgage by reason of any demand made by the
original Borrower and Borrower's Successors in interest.

11. Forbearance by Lender Not 8 Walver. Any forbearance by Lender in exercising any night of remedy hereunder, of Otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy. The procuremant of insurance of the payment of taxes or other liens or charges by
{ ender shall not be a waiver of Lender's right 10 accelerate the maturity of the indel{edness securad by thia Mortgage.

12. Remaedies Cumulative, All remedies provided in this Morigage are distinct d@nd cumulative 1o any other right or remedy under this Morigage or afforded by
law or equity, and may be exercised concurrently, independently or successively.

13. Successors and Asslgns Bound; Joint and Several Lisbllity: Captions. The covenants and agreements haren contained shall bind, end the rights
hereunder shall inure o, the respecliva SUCCe3S0rS and assigns of Lender and Borrower, subject to the provisions of paragraph 17 hereof. All covenants and
agreements of Borrower shall be joint and gseveral. Anyons who co-signs this moxigage, but does not execute the Crecitmaster Agreement, (a) is co-signing this
morigage only o mortgage, grant and convey that co-signer's interest in the Property to Lender under the terms of this mortgage, (b) ia not parsonafty liable on the
Creditmasier Agreement or under this Morigage, and [¢) agreas that Lender and any other Boerower hereunder may agree o extend, modily, forbear or make any
other accommodations with regard to the terms of this Mortgage of the Craditimaster Agreemenl without the co-signer's consent and without releasing the co-signer
or modifying this morigage as 1o that co-signer's interest in the property. Thie captions and headings of the pavagraphs of this Morigage araé for convenience only and
are nat o be used to interpret or define the provisions hereoct,

14. Notlce. Except for any nofice required unde applicable law 10 be given in another mannex, (a) any notice to Borrower provided for in thia Securlty Instrument
shalt be given by delivering it or by maing it Dy first class mail to Borrower at the Property Address of at such other adcress as Borower may dasignats by notice to
Lender as provided herein, and (b) any notice 10 Lender shall be given by first class mail to | ender's address stated herein or to such other padress as Lender may
designaie by notice to Borrower as provided herein. Any nolice provided for in this Security Instrument shall be deemed to have been given 10 Borrower or Lenoer
when given in the manner dasignated herein.

15. Unitorm Security Instrument; Governing Law; Severability. This form of Security Instrument combinas uniform covenants for naticnal use and non-uniform
cavenants with limited variations by juriediction 1o constitute a uniform securily instrument covering real property. Thig Securily nstrument shall be governad by
Federal law and tha law of ihe jurisdiction in which the Property is located, in the event that any provigion or clause of this Securlty nstrument or the Craeditmaster
Agreement conflicts wilh applicable law, such conflict shall not affect other provisions of this Secunty instrument or the Creditmaster Agreement which can ba given
effect without the conflicting provisions, and fo this end the provisions of this Security nstnament and the Crecitmaster Agreement are declared 1o be severabés,

16. Borrower's Copy. Borrower shall ba furnishad a conformed copy ol the Creditmaster Agreament and of Bws Mortgage at the time of exacution o alter
racordation hereof,

17. Transter of the Properly or a Bensliclal lnterast in Borrower. f all or any part of the Property OF an interast therein Is sold or wanslerred (or if & beneficial
interest in Borrower is sold or translerred and Borrower is not a natural person} without Lender’s prior writtan consent, Lender may, al Lender's option, declare all he
sums secured by this Security Instrument 1o be immediately due and payable. However, this option shall not be exerciced by Lender if exercise is not authorized by
Federal Law.

t Lender exercisas such option o accelerate, Lender shak mail Borrower nolice of acceleration in accordance with paragraph 14 hereof. Such natice shall pro-
vide a period of not less than 30 days from the date the notice is mailed within which Borrower may pay the sums declared dueg. if Borrower tails lo pay such sums
prior to the expiration of such pariod, Lerxder may, without further notice of demand on Borrower, ivoke any remedies parmitted by paragraph 18 haraof,

Notwithslanding a sale or franster, Borrower will continue 1o be obligated under the Creditmaster Agreement and Secunty Inatrument unbess Lender has released
Borrower in writing.

NON-LNIFORM COVENANTS. Borrower and Lender turther covenan! and agree as follows:

18. Accelaration: Remedles. Except as provided in paragraph 17 hereof, upon Borcower's breach of any covenant or agreement of Borrower In this
Mortgage, Including the covenant {o pay when due any sums secured by this Mortgagé, Lender prior o accaleration shal mail notice to Borrower as provid-
od In paragraph 14 haereof spaclylng: (1) the breach; {2) the action required to cure such breach; (3)a date, not less than 30 days from the date the notice Is
mailed to Borrower, by which such breach must be cured:; and (4) that tallure 1o curs such breach on of befors the date speciiled in notice may rasult In
accelpration of the sums eecured by this Mortgage and aale of the Property. The notlce shall further inform Borrowsr of tha right io reinstate alter accelera-
ticn and tha right to bring a court actlon to asseri the non-axistence of a defaull or any other defense of Borrowar lo acceleration and sale. If the treach is not
cured on or belore the date specified in the notice, Lender, at Lender’s oplign, may declare all of the suma securad by this Morigags to be Immediately dus
snd payable without further demand, and may invoke the power of sale = any other remedies permitied by lrpl bt inw. Lender shall be entliied to
collect all reasonabla cosls and expensos incurrad In pursuling 1the re as provided in this paragraph 18, Including, but not timited to, reasonable

attornay's lees,




If Lender Invokes the power of sala, Lander shall mali a GopY of a notice of sale to B2

biish the notice of sale once & weo
greupon shall sell tha property to ihe highest widder al public auction at tha froni door of the County

rchaser Lender’s deed conveying the Proparnty 30 gold. Lender or Lender's designee ma
;rees that the proceeds of the cale shail be applied in ins following order: (a) to all reasona
asonable allorney's ees and costs of title evikience; {b) to all sums socurad by this Morigage,

Hitted thareto.

sadings, which were bagun by Lender to enforce this Morigage, discontinued at any ima prior 1o
rsuant to the powes of sae contained in this Morigage, or (iit entry of & ment enjorcing this

e under this Mortgage, the Creditrastes Agreement and notes securing Fulure Advances, it any, had no acc
vy other covenants or agreements of Borrower contained in this Morigage; {C) Borrowet pays

nd agreemenis of Borrower contain

ans secured thereby shall remain In full force and etfect as if NO acceleration had occurred.
20. Assignment of Rents; Appoinimant of Rocelver; Lander 10 possaession, As additional securty hereunder,

he Propesty, provided that Borrowar shall, prior 0 acceleration undar paragr
ents as they becomea due and payable.

seassion of and manage the Property, and o collect the rents of the Property, including those

.nter wpon, take po
st 1o payment of the costs of management of the Property and coltechion of rents, including,

eceiver shall be applied fir
ecoiver's bonds and reasonable attorney's fees, and th
-ants actually received.

21. Futurs Advances. Borrgwer may obtaln tuture extensions of credit. These future

secured by this Morigage, without the need for githef Borrower or Lender o gxecule any New

29, Reloasse. This Morgags, and Lenders
notice of termination 1o ihe other party and al
entersd on the records of tha appropriate racording authority.
~or shall this Mortgage be relgaged If the lina of credit It secur

53 Loan Charges. It the credit secured by the Sacurity lnel

that the Interesi or other credii charges collecied ot to be collect

reduced Dy the amouni necessary 10 reduce tha charge to the permitted limit; and {

be refunded to Borrowar, \ander may choose to make this refund by radusing the ba
uces the balance, the reduction will be iraated as a partlal prapﬁfmant u

| sums secured hereby have been pald In full At such time, Lan

.| morrower. 1f a refund rad

N WITNESS WHEREOF, Borrowes has execuled this Morlgage.

~wdbi It this manner provided in parsgraph

k for three consecullve weoks In soma newspaper published in the County whate the Raal
Courlhouse ol sald County. Lendar

purchasa the Properiy At any sala. Borrowel Cove
costs and axpanses of the sele, including, but not limitad to,

and (c) the axcass, it any, to the person of persons legaily

149. Borrower's Right 1o Relnstate. Notwithstanding Lender's acceteration of the sums secured by s Mortgage, Borr
the eafiier to OCOU of G

pENSEs incusted by

ed in Mortgage and in enforcing Lender's resnedies as provided in paragraph 18 herect, incheding,
' aasonably require 1o assurg ihat the %en of this Morigage, \ ander's interest in the

a sha¥l continue urimpaired. Llpan such payment and Cue by Borrower, this Morigage

Borrower hereby assigns to Lander tha rents of

aph 18 hereof of ahandonment of e property, have the rig

en to the sums secured Dy this Morigage. Lender and the receiver shall be liable 10 account

This Morigage Is not relgasad 1f written notice is glven and any amount sec
ag 18 pald 10 Zero unleas the Lender or Borfower has sent 10 the other wiitten
rumnent I subject to a |aw which sets maximum cradit chiarges,
ad In connecilon with the credit excend permitted 1imits, then: {1) any such credit charge shatl be
2) any sums already collectad {rom Borrower which
lance owed under the Craditmasier Agreament of by making & drecl payment 10
nder the Creditmastef Agreemant.

shall dativer to the
nanis and

crwer shait have the right 10 have any pro-
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ation oceurred; () Bormowes cures al breaches of

{snder in enforcing the covenanis
but Nt jnited 10, rwmd

the cbhga-

ht to codect and retain such

appointed receiver, shal be entiled 10

Upon acceleration undes paragraph 18 hereof of ahandonment of the Propedty, Lender, in person, by agent of by judiciely
' past due. Al rents coflected by Lender of thver
but not finited 10, receiver's lees, premiums on

for only those

ammaiunsmdaﬂdabts. mm.mlmmsociﬂteduﬁmmanahanba
t of martgane.

rights and Borrower's obligations, ghall remaln perpetual unt# such time as Lander Or
des shall CaLSH & reioass and eaflafaciion io be

wed haraby I8 wnpaid.
notica of termination.

and that lew finally Is Intarprelad 80
permitted imits wlll

¢ valusbie consideraton, the receipt and sufficiency of which are hereby acknowladged, the
ecuted by Borrower, heraby mortgages, ' i
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grants and conveys 10 londer, its SUCCESSOrS and assigns, hia/her/its inteces! in subject property. R
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This instrument wWas prepared by: Larxy R. Hewman': Attorney At Law

3021 Lorna Road, Suite 310
e WY Birmingham, Alabama 35216
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ACKNOWLEDGEMENT FOR INDIVIOUAL
STATE OF ALABAMA, Jefferson 3.0 H:
- o ped June , 19 89

the undersigned authority

.ahhmhﬂchw!nrwdmww

|,
David J. Damato and wife, Eligabeth F. Damato

, Whose name(s}_are.

in said state, hereby cetity that

are _ known

signed 10 the foregoing conveyanca, and who

axecuted the same voluntarily and &8 thelr

tnm.mwmmmlﬂemﬂut*mmﬁmmmmmcmm.

mmmemmwmm.

.19 89

Given undes my hand and seal of ufﬁcaﬂiﬁthﬂ___a_ﬁl*—ch‘fﬂf

[-2 L2

My Gm]misa'mn expires:

awry  w oai il -



